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H.R. 13724. May 12, 1976. Veterans' Affairs. 

Increases the limitation With respect to di
rect loans to veterans for purchase of a home 
1n a rural area or small town or city where 
adequate credit is otherwise unavailable. 

Continues the direct loan revolving fund 
which provides such loans. 

Increases the amount which the Veterans' 
Administration may guarantee for a loan to 
a veteran for the purchase of a mobile home. 

H.R. 13725. May 12, 1976. Interstate and 
Foreign Commerce. Amends the Federal Rail
road Safety Act of 1970 to direct the Secre
tary of Transportation to issue regulations 
requiring that the glass of all exposed win
dows of locomotives be bulletproof. 

H.R. 13726. May 12, 1976. Armed Services. 
Makes it unlawful for any individual or en
tity to solicit or enroll any member of the 

Armed Forces in any labor organization or 
for any member of the Armed Forces to join, 
or encourage others to join, any labor or
ganlza tion. Sets forth penalties for violations 
of this Act. 

H.R. 13727. May 12, 1976. Public Works and 
Transportation. Designa.tes the plaza area of 
the Federal Building, Portland, Oregon, as 
the Terry Schrunk Plaza. 

H.R. 13728. May 12, 1976. Ways and Means. 
Amends the Internal Revenue Code to pro
vide that any written interpreta.tion of a. tax 
law which is issued by the Internal Revenue 
Service to a taxpayer shall be binding with 
respect to such taxpayer until the Internal 
Revenue Service revokes the interpretation. 

H.R. 13729. May 12, 1976. Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of the 

common ca.rrler telecommunications industry 
rendering services in interstate and foreign 
commerce. Grants additional authority to 
the Federal Communications Commission to 
authorize mergers of carriers when deemed 
to be 1n the public interest. Reaffirms the au
thority of the States to regulate terminal 
and station equipment used for telephone 
exchange service. Requires the Federal Com
munications Commission to make specified 
findings in connection with Commission ac
tions authorizing specialized carriers. 

H.R. 13730. May 12, 1976. Government 
Operations. Directs the Administrator of 
General Services to grant priority to oc
cupants in the purchase of surplus Govern
ment housing being disposed of under the 
Federal Property and Administrative Services 
Act of 1949. 

SENATE-Tuesday, June 8, 1976 

The Senate met at 10 a.m., on the ex
piration of the recess, and was called to 
order by Hon. ROBERT C. BYRD, a Senator 
from the State of West Virginia. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 
"Dear Lord and Father of mankind, 
Forgive our foolish ways; 
Reclothe us in our rightful mind 
In purer lives Thy service find, 
In deeper reverence, praise. 

"Drop ~Y still dews of quietness, 
Till all our strivings cease; 
Take from our souls the strain and 

stress, 
And let our ordered lives confess 
The beauty of Thy peace." 

-JOHN GREENLEAF WHITTIER 
(1807-1892). 

In Thy holy name we pray. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., June 8, 1976. 
To the Senate: 

Being temporarily absent from the Sen
ate on official duties, I appoint Hon. ROBERT 
c. BYRD, a Sena.tor from the Staite of West 
Virginia, to perform the duties of the Chair 
during my absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. ROBERT c. BYRD thereupon took 
the chair as Acting President pro tem
pore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent to have the Journal 
of the proceedings of Monday, June 7, 
1976, approved. 

Mr. ALLEN. Reserving the right to ob
ject, we are stlli 1n the same legislative 
day we were in last week, and until we do 
have an adjournment I do not feel that 

(Legislative day of Thursday, June 3, 1976) 

the Journal should be approved piece
meal. I, therefore, object. 

The ACTING PRESIDENT pro tem
pore. Objection is heard. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, I do 

not seek recognition. 
Mr. HUGH SCOTT. Mr. President, I do 

not seek recognition. 

THE ANTITRUST IMPROVEl\mNTS 
ACT OF 1976 

The ACTING PRESIDENT pro tem
pore. The Senate will now resume consid
eration of H.R. 8532, which the clerk will 
state. 

The legislative clerk read as follows: 
A b111 (H.R. 8532) to amend the Clayton 

Act to permit State attorneys general to bring 
certain antitrust actions, and for other 
purposes. 

The Senate resumed the consideration 
of the bill. 

QUORUM CALL 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The absence of a quorum has been 
suggested. The clerk will call the roll. 

Mr. MANSFIELD. It will be live. 
The second assistant legislative clerk 

called the roll and the following Senators 
answered to their names: 

[Quorum No. 18 Leg.] 
Abourezk Cranston 
Allen Griffin 
Bartlett Mansfield 
Byrd, Robert C. Morgan 

Scott, Hugh 
Talmadge 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Arkansas (Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH), the Senator from New Hamp
shire (Mr. DURKIN), the Senator from 
Mississippi (Mr. EASTLAND), the Senator 
from Kentucky (Mr. FORD), the Senator 
from Indiana (Mr. HARTKE), the Senator 
from Kentucky (Mr. HUDDLESTON). the 
Senator from Maine <Mr. MusKIE), the 
Senator from Rhode Island (Mr. PELL), 
and the Senator from California (Mr. 
TuNNEY) are necessarily absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH) and the Senator 
from Missouri (Mr. SYMINGTON) are ab
sent because of mness. 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Arizona <Mr. GOLD
WATER), and the Senator from Nevada 
(Mr. LAxALT) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
CRANSTON). A quorum is not present. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms be di
rected to request the attendance of 
absent Senators. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRF.SIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Arkansas <Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH), the Senator from New Hamp
shire <Mr. DuRKIN), the Senator from 
Mississippi (Mr. EASTLAND), the Senator 
from Kentucky (Mr. FoRD), the Senator 
from Indiana <Mr. HARTKE), the Senator 
from Kentucky (Mr. HUDDLESTON)' the 
Senator from Maine <Mr. MusKIE), the 
Senator from Rhode Island (Mr. PELL), 
and the Senator from california (Mr. 
TuNm:Y) are necessarily absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH) and the Senator 
from · Missouri (Mr. SYMINGTON) are ab
sent because of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Arizona (Mr. GOLD
WATER), and the Senator from Nevada 
(Mr. LAXALT) are necessarily absent. 

The result was announced-yeas 84, 
nays 1, as follows: 

[Rollcall Vote No. 234 Leg. J 

Abourezk 
Allen 
Baker 
Bartlett 
Beall 
Bentsen 
Bl den 
Brock 
Brooke 
Buckley 
Burdick 

YEAS-84 
Byrd, Domenic! 

Harry F., Jr. Eagleton 
Byrd, Robert C. Fannin 
Cannon Fong 
Case Garn 
Chiles Glenn 
Clark Gravel 
Cranston Griffin 
Culver Hansen 
Curtis Hart, Gary 
Dole Hart, Phllip A. 
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Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 
Hruska 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 

McClure 
McGee 
McGovern 

Mcintyre 
Metcalf 
Mondale 
Montoya 
Morgan 
Moss 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Percy 
Proxmire 
Randolph 
Ribicoff 

NAYS-1 
Weicker 

Roth 
Schweiker 
Scott,Hugh 

Scott, 
WilliamL. 

Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Taft 
Talmadge 
Thurmond 
Tower 
Williams 
Young 

NOT VOTING-16 
Bayh Eastland Laxa.lt 
Bellmon Ford Muskie 
Bumpers Goldwater Pell 
Church Hartke Symington 
Durkin Huddleston Tunney 

So the motion was agreed to. 
The PRESIDING OFFICER (Mr. GARY 

HART). A quorum is present. 
The pending question is on agreeing 

to the amendment <No. 1718) of the Sen
ator from Nebraska <Mr. HRUSKA) to the 
amendment <No. 1701) of the Senator 
from Michigan (Mr. PHILIP A. HART) in 
the nature of a substitute. 

Who yields time? 

COMMITTEE MEETINGS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that commit
tees may be authorized to meet until the 
hour of 1 o'clock today. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that commit
tees on tomorrow may be permitted to 
meet until the hour of 12 o'clock noon. 

Mr. ALLEN. I object at this time, Mr. 
President. 

The PRESIDING OFFICER. Objection 
is heard. 

THE ANTITRUST IMPROVEMENTS 
ACT OF 1976 

The PRESIDING OFFICER. Who 
yields time? The question is on agreeing 
to the amendment of the Senator from 
Nebraska? 

Mr. ABOUREZK. Mr. President, I 
would like to say at this time that there 
is a pcssibility that an agreement or a 
compromise will be worked out on this 
amendment. I do not think the discus
sions are completed yet, but I want to 
say that Senator PHILIP A. HART and 
Senator HUGH ScoTT, the proponents of 
the amendment in the nature of a sub
stitute, have issued and sent around a 
"Dear Colleague" letter overnight which 
explains a modiflca tion that will take 
place, or that we will attempt to have 
take place on this amendment today. 

Many people have worried about a 
possible large contingency percentage 
which would attach to this kind of an 
antitrust lawsuit. The intention of the 
sponsors of the legislation has always 
been never to allow a large percentage 
contingency, although that is not stated 
clearly in the legislation. Mr. PHILIP A. 
HART intends to offer that as an amend-

ment to this legislation today, because it 
is no one's intention to allow that sort of 
thing. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. ABOUREZK. Yes. I yield on the 
time of the Senator from Rhode Island. 

Mr. PASTORE. All right. As I under
stand the substitute, No. 1, it is predi
cated upon the plaintiff prevailing in the 
action, is that correct? 

Mr. President, I asked the Senator a 
question, and I ran into a conversation. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. ABOUREZK. I am sorry. Will the 
Senator repeat his question? 

Mr. PASTORE. I understand that, No. 
1, whether or not any fee will be paid to 
an attorney must be predicated upon the 
plaintiff winning the case. 

Mr. ABOUREZK. That is correct. 
Mr. PASTORE. And No. 2, regardless 

of what the recovery might be, that fee 
would have to be passed upon by the 
court and predicated only upon the work 
actually being done by the attorney? 

Mr. ABOUREZK. That is correct. It 
would be based--

Mr. PASTORE. So the size of the re
covery will not determine the size of 
the fee to be paid? 

Mr. ABOUREZK. That is correct. It 
would be based upon the actual work 
of the attorney, at an hourly rate ap
proved by the court. 

Mr. PASTORE. I thank the Senator. 
Mr. President, I think this is a good com
promise, and ought to be approved. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. ABOUREZK. I yield on the Sena
tor's time. 

Mr. McCLURE. The questions of the 
Sena tor from Rhode Island are based on 
the proposed compromise, and not the 
existing provisions of the act; is that 
correct? 

Mr. PASTORE. That is correct. 
Mr. ABOUREZK. Mr. President, in 

order to let the proponents proceed upon 
the compromise, I yield to the Senator 
from Nebraska. 

QUORUM CALL 

Mr. HRUSKA. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. I object. 
The PRESIDING OFFICER. Objection 

is heard. The rollcall will continue. 
The rollcall was resumed, and the fol

lowing Senators entered the Ohamber 
and answ.er.ed to their names: 

[Quorum No. 14 Leg.) 
Abourezk Cranston 
Allen Eastland 
Baker Fong 
Bartlett Garn 
Bid en Griffin 
Brooke Hansen 
Burdick Hart , Gary 
Byrd, Hart, Phlllp A. 

Harry F ., Jr. Hatfield 
Byrd, Robert c. Helms 
Chiles Hruska 

Jackson 
Johnst on 
Leahy 
Long 
Magnuson 
Mansfield 
McClure 
Mcintyre 
Montoya 
Morgan 
Moss 

Nunn 
Pastore 
Ribicoff 
Schweiker 

Stennis 
Stone 
Talmadge 
Thurmond 

Tower 
Weicker 
Williams 

The PRESIDING OFFICER. A quorum 
is not present. 

Mr. ROBERT c. BYRD. Mr. President, 
I move that the Sergeant at Arms be 
directed to request the attendance of ab
sent Senators. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from West Virginia. 

The motion was agreed to. 
The PRESIDING OFFICER. The Ser

geant at Arms will execute the order of 
the Senate. 

Pending the execution of the order, the 
following Senators entered the Chamber 
and answered to their names: 
Cannon Durkin McGee 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms be di
rected to compel the attendance of ab
sent Senators. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion of the 
Senator from West Virginia. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the rolJ. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
BUMPERS), the Senator from Idaho <Mr. 
CHURCH), the Senator from Indiana (Mr. 
HARTKE), and the Senator from Cali
fornia, (Mr. TuNN,EY) are necessarily ab
sent. 

I also announce that the Senator fro:r:i 
Indiana <Mr. BAYH), and the Senator 
from Missouri (Mr. SYMINGTON) are ab
sent because of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Arizona (Mr. GOLD
WATER), and the Senator from Nevada 
(Mr. LAXALT) are necessarily absent. 

The result was announced-yeas 90, 
nays l, as follows: 

[Rollcall Vote No. 235 Leg.] 
YEAS-90 

Abourezk Fannin Mansfield 
Allen Fong Mathias 
Baker Ford McClellan 
Bartlett Garn McClure 
Beall Glenn McGee 
Bentsen Gravel McGovern 
Bid en Griffin Mcintyre 
Brock Hansen Metcalf 
Brooke Hart, Gary Mondale 
Buckley Hart, Philip A. Montoya 
Burdick Haskell Morgan 
Byrd, Hatfield Moss 

Harry F., Jr. Hathaway Muskie 
Byrd, Robert C. Helms Nelson 
Cannon Hollings Nunn 
Case Hruska Packwood 
Chiles Huddleston Pastore 
Clark Humphrey Pearson 
Cranston Inouye Pell 
Culver Jackson Percy 
Curtis Javits Proxmire 
Dole Johnston Randolph 
Domenici Kennedy Ribicoff 
Durkin Leahy Roth 
Eagleton Long Schweiker 
Eastland Magnuson Scott, Hugh 
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Scott, 

William L. 
Sparkman 
Stafford 
Stennis 

Stevens 
Stevenson 
Stone 
Taft 
Talmadge 

NAYS-1 
Weicker 

Thurmond 
Tower 
Williams 
Young 

NOT VOTING-9 
Bayh Church Laxalt 
Bellman Goldwater Symington 
Bumpers Hartke Tunney 

So the motion was agreed to. 
The PRESIDING OFFICER. A quorum 

is present. 
Mr. McCLURE addressed the Chair. 
Mr. GRIFFIN. Mr. President, wlll the 

Senator yield to me briefly without los
ing his right to the floor and on my time 
for a unanimous-consent request? 

Mr. McCLURE. Yes. 
Mr. GRIFFIN. Mr. President, on be

half of Senator WEICKER, I ask unan
imous consent that David Main of his 
staff have the privilege of the floor dur
ing the debate and vote on this measure. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. LEAHY. Mr. President, will the 
Sena tor yield to me on my time and 
under the same conditions? 

Mr. McCLURE. I yield. 
Mr. LEAHY. Mr. President, I ask unan

imous consent that Herb Jolovitz and 
Judith Heffner be allowed the privileges 
of the floor during the debate and votes 
on the antitrust legislation today. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. CANNON. Mr. President, will the 
Senator yield to me for the same purpose 
and under the same conditions? I ask 
unanimous consent that Aubrey Sarvis 
of my staff be granted the privileges of 
the floor. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. McCLURE. Mr. President, the 
pending question has been in regard to 
the amendment dealing with contingent 
fees, and I think that is a question which 
this body will want to consider very care
fully. 

I understand there has been some ef
fort made to work out a compromise. If 
I understand the rules of the Senate cor
rectly, under this situation any kind of 
a compromise would require unanimous 
consent, and the mood of this body being 
what it is, unanimous consent may be 
very difficult to obtain. 

I ref er my colleagues back to the kind 
of discussion in regard to contingent fees 
that took place earlier in the debate upon 
this bill when I spoke at some length on 
the question of contingent fee settle
ments for attorneys. 

I ref er the Members of this body back 
to the RECORD of May 25 with the dis
cussion starting on S. 7953 and extend
ing for several pages after that in which 
I analyzed some of the contingent fee 
decisions that have been rendered by 
judges and the kind of settlements that 
have been granted to the attorneys, and 
some of the pitfalls in that kind of a 
settlement, and I would like to refer at 
some length to those remarks I made at 
that time because I think we may be 

being diverted away from the real prob
lems in the pursuit of a compromise 
where the real problem lies in the very 
essence of a class action in which the 
attorney, whether he be a member of 
that class or whether he only be a re
tained attorney--

Mr. ABOUREZK. Mr. President, will 
the Senator yield? 

Mr. McCLURE. Without losing my 
right to the floor and upcn the Senator's 
time. 

Mr. ABOUREZK. I wonder if the Sen
ator will allow Senator HART to offer his 
modification at this Point? The Senator 
has indicated on his side that he would 
like to get to a vote and, perhaps, we 
could get to a vote on the modification 
that Senator HART will offer. 

Mr. McCLURE. Before doing that, let 
me make a few remarks, and then I will 
get back to that. 

Mr. President, the issue, it seems to 
me, cannot be as easily compromised, as 
has been said casually in some conversa
tion around here, in that it simply al
lowed the judge to determine what the 
contingent fee settlement should be be
cause regardless of how you state it it is 
still a contingent fee, and I suspect when 
the compromise is offered it will come 
out very clearly that it is contingent 
upon the plaintiff's winning of the suit 
or at least that there be a settlement 
made in the suit, and I would like to 
make a little distinction between winning 
a lawsuit in which a verdict is rendered 
upon the facts and winning by way of 
settlement in which the defendants are 
simply worn out by the weight of the 
litigation. 

There would be a settlement because 
it is cheaper to settle than to continue 
the litigation without any confession of 
guilt or any confession of wrongdoing. 
It is simply, as many of the ordinary cit
izens of this country find necessary, if 
they get a traffic ticket which they can
not afford to fight in court, they do not 
think it is just, but it is cheaper to pay 
the fine than it is to ask for a trial, so 
they pay the fine. They do not think it is 
just but they pay it. 

I suspect the same thing is true in a 
good many of these large antitrust cases. 
Once a class has been established, the 
biggest beneficiary in any of those cases 
is not the public, the biggest beneficiary 
is the attorney. 

We have heard a lot of talk around 
this body in the last several days about 
taking care of the consumers of this 
country. But really the ones we are tak
ing care of are the attorneys. I happen 
to be a member of the bar, and I also 
happen to be a critic of the contingent 
fee system, whether it be in this instance 
or any other, because I think it distorts 
the purposes of lawsuits in which the 
attorneys are the substantial litigants in 
spite of all the rhetoric to the contrary. 

When we get into a class action suit, 
where there are hundreds of thousands 
or millions of members of that class, and 
very sm all damage or very small claim on 
the part of any individual, it is not the 
consumer who is the party-in-interest, it 
is the attorney, and when you add to that 
not the ordinary fee recovery for services 
rendered but a contingent fee, whether 
it be based upon a percentage of the 

recovery or whether it be based upon the 
hourly rate, you are still going to have a 
massive amount of money being paid to 
attorneys and, therefore, the motivation 
for bringing the suit and the develop
ment of an entirely new class of plain
tiffs' attorneys will develop, and we will 
have a proliferation of lawsuits of this 
nature motivated not in the public in
terest but in the private interest of the 
attorneys who get hundreds of thousands 
of dollars in fees. 

Let me refer back to my earlier state
ment for a few minutes for some specific 
reference to what I am talking about. 

In my statement, I made some lengthY 
reference to the major paper at a con
ference convened by the Chief Justice 
on the causes of popular dissatisfaction 
with the courts, and the paper delivered 
at that conference by Francis R. Kirk
ham, who had served in the 1950's on 
the Attorney General's Committee on 
the Revision of the Antitrust Laws, and 
just a few years ago served with a group 
headed by Senator HRUSKA, the National 
Commission on the Reform of the Fed
eral Appellate Court System. 

We should listen very carefully to the 
words of a man with that kind of cre
dentials, with that kind of background, 
and that kind of experience. 

It is pertinent to note that these re
marks were delivered in the context of 
a conference called to find out why the 
public is dissatisfied with our legal jus
tice system. 

What is there about the legal justice 
system that has led the people to be 
cynical about it? 

I want to give just a few examples of 
enormous attorneys' fees that have been 
granted in class action suits. These, I 
remind everyone, are in every instance 
fees that were approved by the judge. 
Let us not forget for 1 minute that the 
judges are lawyers, their friends are 
lawyers, they work with lawyers, and 
they are going to provide attorneys' fees 
for lawyers in these class action suits, 
not with the public interest in mind, but 
with a very sensitive regard for the in
terests of the attorneys that are 
involved. 

Whether it be the original action, the 
original bill, or the proposal for an 
amendment, let me emphasize that the 
proponents of this system are trying to 
tell us that there is no need to fear be
cause there would be some supervision 
by the court to ultimately decide the 
amount of the fees. 

It is only fair to note, as Francis Kirk
ham pointed out recently, "the control 
of fees has been administered with a. 
gentle hand." 

In the Gypsum Wallboard cases a few 
years ago, for example, the defendants 
were forced to settle the massive claims 
against them-without a trial-for 
$75,000,000. District Judge Zirpoli was 
then confro:.1ted with applications from 
the various law firms who represented 
various groups of plaintiffs, including 
governmental units. Many of the firms, 
by the way, are those that show up in 
case after case of this type. Even though 
Judge Zirpoli termed their demand for 
legal fees of over $20,000,000-and that 
was the demand of the attorneys-"ex
aggerated and untenable" and described 
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his function in doling out the huge sums 
as "distasteful," he :finally awarded the 
various plaintiffs' lawyers over $9,000,000 
in fees. 

That is what we are confronted with 
here as we go through this question. That 
is one of the reasons why some of us 
are so vigorously contending that this 
very system is wrong. 

I repeat, $9 million to the attorneys in 
the suit. 

In the Library Book litigation, the fees 
on settlement exceeded $1,100,000 
awarded to the lawyers who repre
sented the class. In another antitrust 
case, city of Detroit against Grinnel in 
1974, it was only the intervention of the 
court of appeals that overturned a dis
trict judge's award of fees to plaintiffs' 
counsel that worked out to a rate of 
$635 per hour. 

We are saying here that we are passing 
legislation that is going to protect the 
consumers. Baloney. It is going to reward 
plaintiffs' attorneys. That is where the 
real impetus for this kind of legislation 
comes from, that class of attorneys who 
can get that kind of very modest recov
ery, a very modest award of $635 an hour 
for their services in the case. 

Are we representing the working men 
and women of this country who do not 
see $635 a month, let alone $635 an hour? 
Is that the kind of legislation we are 
involved in here as we say we are going 
to take care of the little people in this 
country? 

Maybe it is going to help them a little 
because those attorneys are going to have 
an awful lot of money to spend, and may
be th~y will spend it and some little peo
,?le will benefit in their standard of liv
mg that we will have awarded to a few 
attorneys. 

The court had the temerity not to be 
persuaded by counsel's argument that the 
award was really modest, because in an
other case he had been compensated at a 
rate of over $3,500 an hour. 

Are we in favor of attorneys' recoveries 
of not .$635 an hour, but $3,500 an hour? 

_It will be argued that, "Well, the judge 
will see that does not happen." 

I am saying right now that the judges 
permitf;ed this to happen and ordered 
~hat it h.appen. So the idea that the 
Judges will have an interposition be
tween the public interest and the private 
~ee~ of attorneys seems to me not to be 
Justified by the record. 

In Ellis against Flying Tiger Corp., the 
court of appeals refused to go along with 
the district court's award amounting to 
more than $1,000 an hour. These in
stances of appellate correction of espe
cially outrageous awards cannot mask 
the fact that, by any standards, the re
wards to the lawYers who take these 
cases on a contingent fee basis are astro
nomioal. 

It is going to be suggested, I expect 
that we oan say it will not be a contln~ 
gent fee, but based on an hourly rate. 

It wlll still be a contingent fee even 
though the judge is directed to make the 
award on the basis of an hourly rate be
cause it is contingent upon their winning. 

Mr. Kirkham said that the judges are 
controlling with a gentle hand the award 
of attorneys' fees in these cases. 

In the Tetracycline antibiotic drug 

litigation private lawyers were hired on a 
contingent fee basis by the attorneys 
general of virtually all of the 50 States 
to represent the governmental units and 
consumers in those States. In that litiga
tion, the defendants were forced to pay 
over $213,000,000 in settlements. This 
monumental settlement was made even 
though they insisted they had not vio
lated the antitrust laws and even though, 
in those few cases that have gone to trial 
because the plaintiffs' lawyers refused 
to settle and demanded even more, the 
defendants have been exonerated. 

Much has been made of the fact that, 
"Well, they must have been guilty, they 
paid." 

That is, again, like most of us who are 
much more modest in our circumstances, 
who may have gotten a parking ticket we 
thought was unjust, or some kind of a 
traffic violation ticket we did not think 
was merited, but it was cheaper to pay it 
than fight it, so we paid it. That estab
lishes no gull t. 

Of that $213 million, the courts in
volved have approved attorneys' fees in 
the fantastic amount of nearly $42 mil
lion to the consumers? No. To the attor
neys. 

Those of us who are trying to block 
that kind of an abuse, of the very legiti
mate concern about antitrust activity, are 
being met with the argument that the 
courts will see that that does not happen. 

The courts have seen that it does hap
pen, $42 million in attorneys' fees. 

And we are asked to stand still for 
more of it, not less of it. 

In the early years of our country, our 
entire national budget was less than the 
courts have awarded to private lawyers 
under contingent fee arrangements in 
just that one litigation. 

That case also illustrates who really 
benefits from these cases. Only about $28 
million is actually being paid to consum
ers out of about $61 million earmarked 
for them but unclaimed. These nation
wide :figures show what in some States is 
even more dramatic: That in the litiga
tion that is supposed to show the desir
ability of the parens patriae approach, 
the private lawyers made far more than 
the consumers are receiving. Indeed, in 
some cities and States, the lawyers' fees 
are 5 or 10 times the amount actually 
reaching consumers. 

In the tetracycline litigation, it ap
pears that the law :firm that served as 
lead counsel will alone net over $6 mil
lion. 

In the Library Books cases, which I 
mentioned a few moments ago, Judge 
Decker criticized what he called the 
"contingent fee syndrome" but felt con
strained to go along with it. Nevertheless, 
he commented that---

[T]he attorneys who are taking advantage 
of class actions to obtain lucrative fees will 
find themselves vulnerable to the criticism 
expressed in the Italian proverb, "A lawsuit 
is a fruit tree planted in a lawyer's garden." 

Those of the bar who are so anxious 
that this legislation be passed will be 
the chief beneficiaries. And they may 
also find that the bar, as a whole, will 
reap the reward of public cynicism con
cerning the honorability of how honor
able the members of the bar are and 
how well the bar serves the country 

when they seek to have legislation 
passed in the guise of protecting the 
consumers when the real beneficiaries 
are attorneys. 

I think the mechanism which we are 
setting up in the parens patriae ap
proach must be limited if we are going 
to have the parens patriae section in 
this bill, by making certain that private 
attorneys are not the primary bene
ficiaries. We can do it very easily, if we 
will, if we have the courage to recog
nize what has to be done. But if we are 
seduced by the blandishments of the 
plaintiffs' attorneys who make millions 
of dollars out of this, we will fail to take 
the action here that ought to be taken 
by erecting a barrier to that kind of an 
abuse of this kind of legitimate con
cern for the rights of consumers. 

For example, Cotchett v. Avis Rent-A
Car System, Inc. (S.D.N.Y. 1972), 56 
F.R.D. 549, was an action seeking to re
cover a $1 surcharge on automobile rent
als. The district court refused to certify 
a class of 1% million persons, stating: 

The difficulty I have with this situation 
lies in the fa.ct that the possible 1recovery 
of Mr. Cotchett as a member of the class 
ls far exceeded by the financial interest Mr. 
Cotchett might have in the legal fees en
gendered by this lawsnit (56 F.R.D. 554). 

A similar point was made several years 
ago by District Judge Charles R. Richey, 
in Washington, who refused to be bound 
by a contingent fee arrangement which 
would have entitled plaintiffs' counsel to 
one-third of the pensions of each of hun
dreds of coal miners. Judge Richey found 
the contingent fee agreements there 
"null and void as against public policy." 
The judge said: 

The question of appropriate counsel fees 
has been tied to the apron strings of the con
tingent fee percentage for too long. (Kiser v. 
Miller, 364 F. Supp. 1311, 1315). 

The Judge then commented: 
To justify the contingent fee percentage in 

class actions on the grounds that the ,re
covery is a. "windfall" to the class, and, 
therefore, there would be a "windfall" a.ward 
to the attorney is without logical merit. 

He explained cogently that the first 
premise of this reasoning is faulty be
cause the individuals who actually get 
something back get only insignificant 
sums which can hardly be termed a 
"windfall." He then explained: 

Furthermore, the second premise implies 
a selfishness unbecoming to the legal profes
sion. This thinking is all the more unaccept~ 
able when one remem~s that the purpose 
of the suit was to restore the rights of a de
prived class. In such circumstances, a siz
able diversion of the recovery for attorney's 
fees would merely constitute a substitution 
of one fiduciary wrongdoer with another. 

What was the judge saying? He was 
saying the corporation may have vio
lated a law, had been a wrongdoer to 
that class, but why make the attorneys 
the wrongdoer in substitution for the 
corporation? 

The multidistrict Hotel Telephone 
Charges case in the ninth circuit, 2 
years ago, 500 F. 2d 86, was a class action 
in the name of 40 million persons suing 
47 hotel chains and 600 individual hotels 
for alleged overcharges on telephone 
calls. The individual claims were approx
imately $2. The court of appeals reversed 
the certification of a class, saying: 
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In view of the nonexistent, or mlniscule, 

recoveries that are likely to accrue to the 
supposedly intended beneficiaries, it 1s not 
surprising that most of the named plaintiffs 
are attorneys acting as counsel for them
selves. Considering that this action has been 
prlmarlly generated and financially sup
ported by the lawyers who possibly stand to 
realize astronomical fees, and not by the in
dividuals whose potential claims in any 
event are de minimis, we find the Court's 
conclusion in Berley v. Dreyfus Co. • • • ap
plicable here: 

"(W]e think that subparagraph (b) (3) 
[ of Rule 23] read as a whole reflects a broad 
policy of economy in the use of society's dif
ference-settling machinery. One method of 
achieving such economy ls to avoid creating 
lawsuits where none previously existed. • • • 
If a class of interested litigants is not already 
1n existence the court should not go out of 
its way to create one without good reason." 
(500 F. 2d 91). 

Those are not my words. Those are the 
words of the court. 

And in Kline v. Coldwell, Banker & Co. 
(9th Cir. 1974), 508 F. 2d 226, Judge Dun
iway, in a concurring opinion, reminde_d 
counsel that "in California, barratry is 
a crime'' (508 F. 2d 237, 238). 

For the lay people who may wonder 
what that term b rratry means, it means 
for lawYers wh o out and buy law
suits, who create lawsuits, so that they 
can have a client and obtain a fee. 

Judge Duniway said: 
The real bonanza in a case like this, 1f it 

1s won, will go to counsel • • • I venture to 
suggest that none of the class action features 
of this case was dreamed up by the named 
plaintiffs, but that all of them were the 
brainchildren of their attorneys. (508 F. 2d 
238). 

I think the record is too abundantly 
clear that the real beneficiaries and the 
real motivation for this kind of action lies 
in the--I was going to say greed, and I 
think that may be correct-avaricious
ness of a class of attorneys who cloak 
themselves in the respectability of a con
sumer cause but seek only to enrich 
themselves. 

I think there is one way we can stop 
that and stop it very clearly and very 
quickly: by appropriate amendment of 
the pending legislation to make certain 
that that does not occur. 

I hope we will adopt the pending 
amendment and I hope that we will not 
adopt the modifications that have been 
suggested in the guise of a compromise, 
when as a matter of fact it is not a com
promise at all but simply a difference 
of words. 

Let me tum my attention for a few 
minutes, Mr. President, to another ques
tion on the bill under title V-this ques
tion of premerger modlflcation. I refer, 
of course, to title V of the Hart-Scott 
substitute for H.R. 8532, or amendment 
1701. 

TITLE V SHOULD BE DELETED (PREMERGER 
NOTD'ICATION) 

Under this title, the Government could 
block any acquisition by one corpora
tion of another, regardless of size, simply 
by requesting a Federal district court 
to issue an injunction for that purpose. 

That injunction would be required of 
the court, without any proof or ofter of 
proof that the transaction violates any 
antitrust laws. 

The court would be obligated, without 

discretion to stay the proposed transac
tion, by issuing a temporary restraining 
order barring completion of the merger 
or acquisition. 

This temporary restraining order is 
the only element of the automatic stay 
provision which the majority commit
tee report discusses. But other provisions 
contained in the reported measure go 
much further than that. 

In fact, there is testimony in the hear
ing record which is to the effect that the 
bill is not one which monitors and su
pervises corporate mergers and acquisi
tions. 

That testimony is to the effect and 
conclusion that the bill is one which will 
result in prohibition and presentation 
of future mergers and acquisitions. 

This is brought about by the auto
matic stay provision set out in subsec
tion (d). It provides that the automatic 
stay which it sets out will be without 
time limit; a preliminary injunction 
lasting until final judgment is issued. 
This may take as many as 5 or 6 years 
in a normal proceeding of any size and 
description. 

This is a very bad and in tolerable 
provision. It is the provision which 
makes of the bill a measure of prohibi
tion, rather than supervision. 

NO NEED EXISTS FOR SUCH PROVISION 

Underlying title V is the false premise 
that all mergers and acquisitions are 
bad; that there is a "merger problem" 
which threatens a healthy economy and 
the public interest; and that the exist
ing weapons of the Antitrust Division 
and the FTC are inadequate to cope with 
this so-called merger problem. 

But these propositions are unsup
ported and are disproven by the evidence 
presented to our committee. 

Even the antitrust enforcement agen
cies agree that mergers are not per se 
bad and are often procompetitive and 
beneficial. Antitrust Division Chief 
Kauper testified that-

Many mergers are procompetltlve. or pro
mote efficiencies. Many more are economi
cally or competitively neutral. 

Moreover, big companies are not 
steadily gobbling up little companies: 
The uncontradicted statistics show that 
mergers and acquisitions are generally 
declining. 

Above all, the antimerger weapons 
presently available to the enforcement 
agencies are not shown to be inadequate. 
On the contrary, their hand has been 
strengthened by powerful new legal 
weapons, yet to be fully tested, which 
confer much greater powers to prevent 
any illegal mergers. 

In sum, there is no showing that there 
is any need for any such antimerger 
legislation today. 

Certainly there is no demonstrated 
need for legislation such as the "auto
matic stay" provisions of section 7A(d). 
Such arbitrary and absolute enforce
ment agency power to stop and kill busi
ness transactions which are not inher
ently unlawful is at war with the most 
fundamental traditions of our jurispru
dence. 

Yet the provisions of that act are ap
plicable to all proposed acquisitions or 
mergers. The mere existence of such law 

would be of such deterrent effect that 
would virtually preclude consideration 
of acquisitions or mergers. This is be
cause it would enable arbitrary and ab
solute imPosition of the long stay or bar 
to consummation of any agreement be
tween two businesses to merge or be ac
quired, one by the other. 

Title V would give the Government 
arbitrary flat powers to prevent any busi
ness acquisition, regardless of size or 
competitive impact, and runs counter to 
basic antitrust policies by inhibiting the 
competitive, efficient formation and al
location of capital resources. 

Advocates of the bill contend, however, 
that the companies proposing merger or 
acquisition have two defenses available; 
and that these defenses are safeguards 
against arbitrary exercise of the powers 
conferred by the bill. 

Theoretically, the defendant could as
sert two defenses to such an automatic 
preliminary injunction. But these "de
fenses," shifting the burden of proof to 
the party resisting a stay order, are 
illusory: 

The first theoretical "defense" permits 
the defendant to prove a negative-that 
the Government had no reasonable prob
ability of ultimately prevailing on the 
merits. Since it is notoriously difficult to 
prove a negative, especially in antitrust 
cases where the issue of legality may 
often require close judgments, such a 
showing would of course be impossible in 
nearly every case. Moreover, if it has 
been "virtually impossible" for the Gov
ernment to show that it has a substantial 
probability of success within a short time 
frame, it will be infinitely more difficult 
for any defendant to convince the court, 
within a similarly short time period, that 
the Government has no substantial prob
ability of success. 

The second theoretical defense allows 
the defendant to prove that it will be 
irreparably injured by entry of such a 
preliminary injunction. But this defense 
is likewise illusory, since section 7A(d) 
expressly provides that a showing of 
"loss of anticipated financial benefits" 
from the acquisition or merger would 
not be a sufficient showing of injury. Al
most invariably, loss of "anticipated fi
nancial benefits" from the transaction 
would be precisely the irreparable injury 
most invariably; loss of "anticipated fi
nancial "benefits" may not be merely ad
ditional profits to the acquiring fl.rm, 
but may well consist of enhanced finan
cial and hence competitive strength for 
the acquired company, rendering it more 
able to compete, or even keeping it from 
going out of business. 

Since these defenses are illusory, title 
V in practical effect gives the Govern
ment total authority to prevent-not 
merely to delay-any covered acquisi
tion. 

In practical effect, subsection d(3) is 
likewise an automatic stay provision
and one with no time limit. It provides 
that a preliminary injunction lasting un
til the final judgment is issued-which 
concededly may take 5 or 6 years-must 
be issued to replace the temporary re
strain1ng order, subject to two lllusory 
defenses. 

Experience demonstrates that a deal 
dies once a court stays it. As confirmed 
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recently by Judge Friendly, in Missouri 
Portland Cement Co. v. Cargill, 498 F.2d 
851, 870 (2d Cir. 1974) : 

[T)he grant of a temporary injunction in 
a. Government antitrust suit is likely to spell 
the doom of an agreed merger. * • • 

Even an Antitrust Division official has 
observed that: 

[I)n almost all Government cases in which 
preliminary injunctions enjoining an acqui
sition have been granted, the injunction has 
had the effect of a final determination with
out the benefit of a trial. The fluid financial 
and business context in which such agree
ments are made cannot be controlled by the 
court. Agreements usually cannot be held to
gether during the time such litigation takes. 

Other commentators have made simi
lar observations: 

The cases are few in which a decision 
granting a Government motion for a pre
liminary injunction enjoining an acquisi
tion was followed by a trial on the merits, 
since it has rarely proven feasible · for the 
parties to put their transaction on lee for the 
period of time required to obtain final judg
ment. Accordingly, a. preliminary injunction 
enjoining an acquisition should only be 
granted if a. substantial showing on the ul
timate merits has been made. 

And a comprehensive study of the mat
ter has concluded: 

It appears that no proposed merger has 
survived a wholly prohibitory preliminary 
injunction for any substantial period of time. 
Many mergers are delicate transactions in
volving compromises and predictions about 
the future. Obviously, changes in the capital 
market, the economy, and the industry may 
make the merger more or less attractive to 
the parties. The financing of a merger may 
be dependent on loans from financial insti
tutions that cannot remain committed in
definitely without regard to changes in the 
money market. 

Thus, section 7A(d) 's automatic stay 
provisions in effect give the Antitrust 
Division power to prevent and destroy 
any acquisition, merely on the Justice 
Department's own say so, without any 
showing of illegality in the acquisition. 

The whole destructive panoply of auto
matic stays and delays is unjustifiable 
and unfair, since mergers and acquisi
tions are not inherently bad but only 
offend antitrust laws if competitively in
jurious. Government agents do not or
dinarily have arbitrary powers to per
mit or deny any kind of commercial 
activity. Nor are defendants normally 
required to prove that their conduct is 
lawful; rather, the Government must 
normally prove that their conduct is 
unlawful. 

In any field other than antitrust, 
would such arbitrary powers be tolerated 
by the Senate? In any other field, would 
the law enforcement authorities be 
granted total authority to stop private 
activity with no showing of probable 
cause or illegality? 

Automatic stay concept is opposed by 
Department of Justice, FederalJ. Trade 
Commission, American Bar Association, 
and Department of Treasury. 

Then FTC Chairman Engman testi
fied: 

I think we all recognize that there may be 
instances in which mergers are economically 
desirable. The merger law quite properly 
puts the burden on the government to chal
lenge by court or administrative proceed
ings those mergers which appear to threaten 

competition. If we can get the information 
that we need to make the determination as 
to whether a. particular merger should be 
opposed, we think the burden should be on 
us to make the challenge. Rather than man
dating a. court, upon application of the en
forcement agency, to enter an order prohibit
ing consummation of a. merger pending final 
judgment, the law should permit a court to 
require a showing by the Government of 
probable illegality. 

Similarly, Deputy Attorney General 
Tyler advised the chairman of the sub
committee, by letter dated February 19, 
1976: 

The administration does not support en
actment of the premerger stay provision of 
title V, preferring instead to reply upon ex
isting decisional and statutory law to govern 
the issuance of preliminary injunctions in 
merger actions filed by the Department of 
Justice and the Federal Trade Commission. 

Likewise, the American Bar Associa
tion declared: 

Subparagraph ( d) of the bill as reported 
would grant the Government preliminary in
junctions at its will. We strongly oppose this 
provision • • *. As experience teaches, the 
grant of preliminary relief often aborts the 
deal. Therefore we can expect many lawful 
transactions to be frustrated. The present 
law that the Government must show area
sonable likelihood of success seems a far 
fairer allocation of the burdens. Indeed, we 
believe subparagraph (d) should be elimi
nated in its entirety except for its very salu
tary expediting procedures, for the existing 
law governing temporary restraining orders 
and preliminary injunctions is fair and effec
tive. 

Title V would vest in the Justice De
partment and the FTC an unjustifiable 
and destructive regulatory authority and 
veto over the process of capital alloca
tion. 

Understandably, Secretary of the 
Treasury Simon, for the administration, 
advised the committee on March 13, 
1976: 

In our view, any premerger stay provision 
would discourage healthy, efficient, competi
tive change in ownership of businesses in 
response to economic conditions, and pro
mote inefficient allocation of ca.pita! re
sources. A premerger stay provision would 
give the Government the power to hold up 
proposed mergers for extensive periods of 
time without having to make any showing 
in court that it has a meritorious case. When 
coupled with the proposed premerger noti
fication requirement of S. 1284, even a 60-
day premerger stay provision would allow 
the Government to hold up a. merger !or over 
185 days without effective judicial review. 
The mere existence of this discretionary 
power in the antitrust enforcers could stg
nifl.cantly deter lawful mergers to the detri
ment of the economy. More importantly, by 
exercising this discretionary power, the Gov
ernment could prevent--not merely delay
proposed mergers since the economic rea
sons !or such transactions could well pass 
during the period of delay. 

Mr. President, I reserve the remainder 
of my time. 

Mr. PHILIP A. HART. Mr. President, 
as has been indicated, in a few moments 
I shall send to the desk and ask unani
mous consent to have considered an 
amendment My colleagues were alerted 
to that intention earlier today by the 
distribution of a "Dear Colleague" letter. 
I ask unanimous consent that the text 
of that letter, dated June 8, l976, be 
printed in the RECORD at this point. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HRUSKA. Mr. President, what is 
the request? 

Mr. PHILIP A. HART. Just the "Dear 
Colleague" letter. 

Mr. HRUSKA. To put it in the RECORD? 
Mr. PHILIP A. HART. Yes; in a few 

minutes I shall ask unanimous consent 
to be permitted to consider an amend
ment. 

Mr. HRUSKA. No objection. 
There being no objection, the letter 

was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.a., June 8, 1976. 

DEAR COLLEAGUE: Yesterday, a number of 
Senators voiced objection to the absence of 
an express prohibition against the a.ward of 
contingent attorneys' fees based on a. per
centage of the damage award in parens 
patriae cases. It is the intention and under
standing of the sponsors of the Hart-Scott 
amendment to forbid percentage contingent 
fees; we believe that our amendment already 
accomplishes this objective, though it con
tains no direct statement on this point. 

Senator Hruska's pending amendment No. 
1'718, which will be -voted on today, would 
bar all contingent awards of attorneys' fees
whether based on a per tage of award or, 
as our amendment alr y provides, on a. 
Judicially determined formula keyed to the 
work performed by the attorneys. We believe 
this would undercut the viability of the en
tire title by requiring State legislatures to 
provide for advance funding of all parens 
patriae antitrust litigation. 

In order to accommodate our colleagues 
who have voiced opposition to percentage 
contingent fees-where potential for abuse 
has been cited-we are prepared to seek unan
imous consent to offer our own amendment 
to clarify a.nd restate our original intent to 
prohibit such percentage contingency 
arrangements under title IV. Under our 
amendment, fees might still be a.warded on 
the condition that the plaintiff prevails; 
the amount, however, will not be contingent 
on the damages awarded, but calculated on 
the basis of work performed. Thus, con
tingency fees based on a. percentage of the 
recovery would be statutorily barred; but 
hourly rate fees contingent on success would 
be permitted. We do not believe that abuses 
could occur under these conditions. 

If unanimous consent to submit this 
amendment cannot be obtained, we will 
nonetheless restate clearly and unequivocally 
our interpretation of, the present language as 
prohibiting percentage contingency fee con
tracts, and will commit ourselves as con
ferees to including such an express prohibi
tion in any final bill. 

We regret that the absence of express 
language in the bill on contingency fees may 
have caused some misunderstanding, but be
lieve that the Hruska amendment goes too 
far and would be crippling to the legislation's 
objectives. 

Sincerely, 
PHILIP A. HART. 

Mr. PHILIP A. HART. The concerns 
that have been voiced with respect to 
contingent attorneys fees were shared by 
the members of the Committee on the 
Judiciary in developing what is the pend
ing Hart-Scott substitute. As has been 
explained, on page 29, lines 21 to 23 of 
the Hart-Scott bill, which is now amend
ment 1701, the amendment provides 
that: 

In any action brought under this section. 
the amount of plaintiffs' attorneys• fees, 1.f 
any, shall be determined by the court. 
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Then, in a rather full discussion in the 

committee report, which is found par
ticularly beginning at page 51 of the re
Port, we elaborated both our concern that 
abuses be prevented, and to outline the 
factors which, under a line of cases, the 
courts use in determining the appro
priateness of an attorney's fee. 

I think before offering this amendment, 
it would be well to make the point that 
there are two kinds of contingency fee 
arrangements. 

One-and I am one who finds no objec
tion to this-that, contingent upon suc
cess or failure, counsel shall be reim
bursed. I would hope no matter how we 
lash around on this issue, we will not lose 
sight of the fact that justice in this coun
try now comes at an increasingly high 
price. An awful lot of people will find 
themselves simply out of luck if we de
velop the notion that contingent fees 
based upon success or failure are some
thing that should be regarded as evil or 
unworthy. 

I hope none of us ever find ourselves 
in the position of putting that proposi
tion to a test. But the cost of justice 
has now reached the point where a good 
many middle class Americans could not 
get in the courthouse unless there was 
an acceptance of the notion and valid
ity of a contingent fee based upon win
ning or losing the case. But the second 
approach and the one that is subject to 
criticism is the contingent fee which is 
an arrangement that ''X percentage of 
my recovery, X percentage of the settle
ment shall be paid me in compensation." 

It is this second approach which the 
committee sought to prevent and which 
we believe language, trusting the ulti
mate decision to the court, would assure 
that abuses would not occur. 

Senator HRUSKA's amendment would 
exclude any contingent fee arrangement. 
It would, in effect, exclude from partici
pation the vast number of States whose 
State attorneys general office are simply 
understaffed and underfunded. 

I ask unanimous consent that the text 
of the amendment be printed in the REC
ORD so that this discussion will have 
greater clarity, and I shall ask unani
mous consent within a few moments to 
consider this amendment. 

There being no objection, the text of 
the amendment was ordered to be 
printed in the RECORD, as follows: 

On line 3, strike out the word "basis" and 
1n lieu thereof insert the words "based on 
a percentage of the monetary relief awarded 
under this section". 

Mr. PHILIP A. HART. My hope, of 
course, is shared by Senator HUGH ScO'l:T 
and other Senators that the Senate will 
reject amendment No. 1718, which is the 
Hruska amendment pending, which 
would ban totally contingent fees. 

Further, if the Senate does reject the 
Hruska amendment, Senator HUGH 
SCOTT and I will seek unanimous consent 
later, assuming that we are not per
mitted the opportunity to offer the 
amendment which I am about to call up, 
to off er again a compromise amendment 
which would prohibit contingent fees 
which involve a percentage of the 
amount recovered. 

Even if unanimous consent is ulti
mately denied to that effort, Senator 

HUGH ScoTT and I, as sponsors and, I 
assume, as participants in the confer
ence committee to our colleagues, we 
shall come out of the conference with no 
less than the substance of our compro
mise amendment, namely, to abandon all 
percentage contingent fees. 

With that explanation, Mr. President, 
I ask unanimous consent that an amend
ment which I had sent to the desk as an 
amendment to the Hruska amendment 
1718 be permitted consideration. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HRUSKA. Mr. President, reserving 
the right to object under the proposal 
made by the Senator from Michigan and 
those who have joined him in this request 
and in this proposed new amendment, 
there still would be involved a contin
gency contract for laWYers' services and 
there still would be that undesirable fea
ture of contingency contracts with a high 
degree of potential for abuse, for politi
cal abuse as well as for abuse of those for 
whom ostensibly the recovery is sought to 
be made. 

The Senator from Michigan pursuant 
to his usual courtesy advised us of his 
intent to make this request and he had 
furnished us with this letter dated today 
which he had printed in the RECORD. 

We have had wide consultation among 
those who are interested in the so-called 
Hruska amendment. It was the consensus 
that the amendment was not any im
provement over what we have now; 
therefore, it would be the better part of 
wisdom to interpose an objection. 

Mr. ALLEN. Mr. President, will the 
Senator yield a moment? 

Mr. HRUSKA. I yield. 
Mr. ALLEN. I wonder if this compro

mise might be worked out, that the 
amendment be allowed to be presented 
but that by unanimous consent it might 
be subject to further amendment on the 
floor in order to give the Senate an op
portunity to shape this amendment 
rather than to accept the exact wording. 
I have in mind a Possible amendment 
putting a cap on the total amount of fees 
that might be allowed, that is, a given 
percentage; if we might be allowed by 
unanimous consent to off er from the floor 
nonfiled amendments to the amendment 
of the Senator from Michigan, it might 
be well to allow the amendment to come 
in. I offer that as a suggestion for the 
Senator to consider before he does inter
pose an objection. 

Mr. HRUSKA. Mr. President, that con
sensus that we have reached this morn
ing, after all, has been declared and 
stated expressly by others. The House of 
Representatives has considered similar 
elements and had rejected them, and 
they adopted virtually the substance of 
the amendment which is before the Sen
ate now. 

I object, Mr. President, to the unani
mous-consent request. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. PHILIP A. HART. Mr. President, 
clearly, of course, we regret that we will 
not have this opportunity a,t this stage, 
at any rate, to attempt to make more 
explicit what we believe the bill does to 
protect against; namely, an abuse on a 

percentage of recovery contingent attor
neys fee arrangement. 

All of us are required to husband our 
time in the Chamber. I was tempted sev
eral times yesterday, and as long as I 
am using a little of that time I might 
as well give expression to it this morn:. 
ing, to urge at least those of us who are 
in the Chamber to maintain a sense of 
balance and perspective with respect to 
what this bill seeks to do. 

There were moments yesterday when 
I had the feeling that those who were 
advocating the improvement in the en
forcement of our antitrust laws were 
offending against the free enterprise sys
tem and somehow or another those ot 
us who suggest that society improve the 
tools to protect against the poison that 
is introduced into the free enterprise sys
tem by hard core price fixing owed the 
Senate an apology. 

Let us remember what we are about. 
We are attempting to provide in this 
particular title the opportunity to pro
tect American business against itself. I 
believe to my :fingertips in the principles 
expounded by the NAM and the Chamber 
of Commerce. I would have my lobbyists 
in here seeking to persuade the Senate 
to do exactly what this bill seeks to do, 
that is, to permit the honest business
man to compete in a marketplace that 
is free of restraints that are improper. 

This has no particular relevance to the 
Hruska amendment. I think it requires 
some response. , 

Let us not forget that we can find in 
the daily press reminders that some of 
the most ancient and honorable among 
our business institutions whose contribu
tion of gunpowder to the cause of the 
revolution probably will be celebrated in 
Delaware some day soon find themselves 
engaged in activities that are offensive 
to the concept of a free, competitive 
society. 

What we are seeking to do is to permit 
American business better protection 
against that sort of thing. • 

Mr. ABOUREZK. Mr. President, be
fore we vote-I think we will yote within 
a couple of minutes on this matter, pro
vided no one else wishes to speak-I 
think it will be useful if the Senator from 
Michigan (Mr. PHILIP A. HART) will re
spond to 3. couple of questions to clarify 
exactly what has been done here today. 

Is it true that Senator HART and Sena
tor ScoTT have offered a modification of 
the Hruska amendment which would 
permit percentage contingency fees of 
the kind spoken of in the horror stories 
delivered yesterday by proponents of the 
Hruska amendment? 

Mr. PHILIP A. HART. It is a one-word 
answer: Yes. 

Mr. ABOUREZK. Is it true that the 
compromise was rejected by Senator 
HRUSKA and those who support his 
amendment? 

Mr. PHILIP A. HART. Yes. 
Mr. ABOUREZK. Is it true. also, that 

Senator HRUSKA objected to the unani
mous-consent request of the Senator 
from Michigan in which he asked that 
he be given permission to modify his 
amendment to do exactly what he says 
should be done--that is, to prevent per
centage contingency fees? 

Mr. PHILIP A. HART. Yes. 
Mr. ABOUREZK. I suppose the next 
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question need not be a question. I will 
make it in the form of a statement. 

If the Hruska amendment is defeated, 
then Senator HART and Senator ScoTT 
will seek, in conference, to make certain 
that percentage contingency fees are re
jected. They will have to do that in con
ference, since they cannot do it on the 
floor, without unanimous consent. 

Mr. PHILIP A. HART. That will be our 
purpose and our pledge. 

Mr. ABOUREZK. Will the Senator also 
try to off er it again, under unanimous 
consent, after this? 

Mr. PHILIP A. HART. Yes. But I have 
a feeling that we can predict---

Mr. ABOUREZK. So, in order to clarify 
and improve the bill, the Senator is ad
vocating that the Hruska amendment be 
defeated, so that once again we can offer 
this and make the improvements that 
everybody says they want. 

Mr. PHILIP A. HART. We do. We urge 
the defeat of that amendment. 

<At this point, Mr. LEAHY assumed the 
chair.) 

Mr. GARY HART. Mr. President, will 
the Senator yield, on my time? 

Mr. ABOUREZK. I yield. 
Mr. GARY HART. Mr. President, I 

identify myself with the remarks a few 
minutes ago of the Senator from 
Michigan. 

We hear a great deal in this body, just 
about every day, about Government 
regulation. My feeling about the econ
omy of this country is that there are 
two ways to regulate the marketplace. 
One is through Government controls 
and Government regulation of business 
and the other is through the free flow 
of the marketplace. Those are the only 
two ways in which the marketplace can 
be regulated or can regulate itself. 

If you do not ha,,ve competition, if you 
do not have a free flow of business in 
the marketprace, if you do not have 
genuine competition among businesses 
in particular industries, inevitably, the 
people of this country are going to de
mand Government regulation. 

It seems to me clear that the only 
way to get the Government off our backs 
is to guarantee that business is compet
itive, and that is all this bill seeks to 
do. 

The question has been raised as to 
whether the proponents of this legisla
tion are against bigness or against busi
ness. That is not the issue. To a certain 
degree, when you have concentration, 
it is a result of bigness. But this is not 
an antibigness bill. This is not penal
izing people for being big. This is to seek 
to prevent people from illegally manip
ulating the marketplace, which inevita
bly leads to Government regulations, 
which nobody wants. 

So I do not see what statements the 
Senator from Michigan may have made 
yesterday about this being an assault on 
bigness and this being an assault on 
business have to do with this. That 1s 
ridiculous. That is not the case. It 1s an 
honest, genuine attempt by thoughtful 
people to guarantee that the free mar
ketplace, which all of us proclaim we 
believe in, actually functions. When it 
does not function, you have this enor
mous Government bureaucracy, and I 
think that 1s what all of us are trying 

to attack. You are not going to get rid 
of that bureaucracy and those Govern
ment regulations until you have devices 
which over and over again have been de
clared by our Supreme Court to be con
stitutional and which, in the general, 
overall philosophy of the economy and 
the Government of this country, actually 
work to guarantee that there are those 
self-regulating mechanisms in the mar
ketplace. 

So this debate, which develops into a 
question of whether you are for or 
against business and for or against big
ness, sidetracks the issue and does not 
elevate the level of the public dialog, 
and it does not advance the people's con
fidence in this body. 

So I identify myself with the state
ments previously made by the Senator 
from Michigan. 

Mr. NUNN. Mr. President, I should like 
to ask the Senator from Michigan one or 
two questions, on my time. 

As I understand, in the "Dear Col
league" letter of the Senator from 
Michigan, dated June 8, in the next-to
the-last paragraph, the Senator makes it 
plain, it seems to me, that if the Hruska 
amendment is not agreed to and if the 
amendment of the senator from Mich
igan is not considered by the Senate, 
nevertheless the Senator from Michigan 
intends, by way of dialog and as a con
feree, to make it plain that percentage 
contingent fee contracts would not be 
permitted under this legislation if it 
finally is passed by Congress. Is that so? 

Mr. PHILIP A. HART. The Senator 
from Georgia reads correctly. 

Mr. NUNN. So the Senator from Mich
igan is saying that a fee of a lawyer 
hired under this bill would be contingent 
only in the sense that he would be paid 
if there is recovery. But the amount of 
the lawyer's fee would not be contingent 
as a percentage of recovery. In other 
words, it would be set by the court on a 
reasonable basis, based on the work per
formed. Is that right? 

Mr. PHILIP A. HART. The senator is 
absolutely right. 

Mr. NUNN. The senator from Georgia. 
has been one of those voting to get the 
Hruska amendment back for considera
tion, because I felt it was worthy of con
sideration. But it seems to me that we 
would be placed in the position, if the 
Hruska amendment is agreed to, that all 
we would be doing would be knocking out 
contingent fees, so that there would be 
no contingent fee at all based on recovery 
or nonrecovery. 

Mr. PHILIP A. HART. The Senator 
from Georgia perceives it exactly. 

Mr. NUNN. Would we not be in the po
sition, then, that if a lawyer took the 
case, he would be paid on an hourly basis, 
whether he recovered or not? 

Mr. PHILIP A. HART. There is that 
possibility. In the unlikely event that a 
State could budget for that sort of em
ployment, yes. 

This would permit that phantom 
chased around here yesterday, the too
free-wheeling attorney general, to tum 
somebody loose who would not have any 
concern about the validity or the legiti
macy of his case and who would simply 
nm his meter. 

Mr. NUNN. That is exactly right. If 

there were no attorney's fees unless there 
was a recovery, a lawyer would be much 
more likely to make sure he had a meri
torious case. 

Mr. PHILIP A. HART. We believe so. 
Mr. NUNN. But if he were to be paid 

whether or not he won, he could litigate 
for a nwnber of years, and it could be
come a lifetime occupation. 

Mr. PHILIP A. HART. Almost as good 
as representing a foundation. 

Mr. NUNN. It seems to me that the 
Senator from Michigan has made it very 
clear that the thing some of us objected 
to about the present bill has been cor
rected by this letter. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. NUNN. I will yield in a moment, as 
soon as I complete this dialog. 

It seems to me that the Senator from 
Michigan has corrected the fear some of 
us had that the attorney's fee would be 
based on a percentage of recovery. 

Mr. PHILIP A. HART. Certainly, we 
seek to insure that that will be forceful. 

Mr. McCLURE. Mr. President, will the 
Senator yield for a question, on my time? 

Mr. NUNN. I am glad to yield. I do not 
know whether that is permissible under 
the rules, but I will be glad to yield to 
the Senator for a question, on the time 
of the Senator from Georgia. 

Mr. ROBERT C. BYRD. I should say 
it is not permissible if anybody raises a 
point of order. 

Mr. NUNN. I yield to the Senator from 
Idaho for a question on my time. 

Mr. McCLURE. I thank the Senator 
for yielding. I shall not take the Sena
tor's time or the Senate's time for very 
long. 

I think we should keep in mind two 
things as we are discussing this. The Sen
ator is, I am sure, aware that all we are 
talking about now are the fees for non
public attorneys--attorneys that are not 
on the attorney general's payroll-in 
parens patriae suits. 

Mr. NUNN. I understand that. 
Mr. McCLURE. We are not talking 

about the usual case of an attorney who 
has no client; therefore, he has nobody 
paying him. It is saying that if they wish 
to do so, they could pay whatever reason
able compensation is 1n order. 

Does the Senator from Georgia un
derstand that? 

Mr. NUNN. The Senator from Georgia 
understands that. The point the Senator 
from Georgia is making is if a lawyer's 
potential fee is based on whether or not 
he finally prevails in the case, it seems 
to the Senator from Georgia that the 
lawyer is going to use a lot more discre
tion in deciding to pursue that case, be
cause no lawyer would want to work for 
several years on a case that is a losing 
case and thereby be- precluded from re
covery. 

It seems to me that the contingency 
part of this amendment, when it is not 
based on the possibility of recovery, is 
subject to the very hazard that the 
Senators opposed to the Hruska amend
ment are trying ·to prevent. 

I do not understand the Hruska 
amendment because it seems to me the 
very thing he is trying to protect 
against-frivolous lawsuits based on at
torneys' fees--is much more likely to be 
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prevented by the clarification of the 
Senator from Michigan than by Senator 
HRUSKA's amendment. It seems to me 
that would be working in the opposite 
direction. 

Mr. STEVENS. Will the Senator yield 
to me for a question? 

Mr. NUNN. I am glad to yield 1 minute. 
Mr. STEVENS. Do I understand that 

the Senator is willing to accept a situa
tion where fees would still be awarded 
even if the lawsuit is unsuccessful? 

Mr. NUNN. Just the opposite. It seems 
to me that is the position we would be 
placed in if the Hruska amendment 
passes. It is just exactly the opposite. 

The position of the Senator from 
Michigan is that recovery by an individ
ual lawyer is contingent on the plaintiff's 
prevailing in the case. 

Mr. STEVENS. It is my understanding 
that you could hire an attorney on the 
attorney general's payroll and pay him 
without regard to the outcome. If you 
hire an outside attorney, the suggestion 
of Senator HART is that contingent fees 
could be on the basis of success only. 

Mr. NUNN. That is my understanding. 
Mr. STEVENS. It would be on the basis 

of a reasonable charge for ,the service 
performed. 

Mr. NUNN. That is my understanding. 
Mr. STEVENS. My question pertains to 

the outside lawYer who is hired by the 
attorney general. As I understand it, we 
would have no objection to the·attorneys 
being paid without regard to success by 
the State, but we still object to--

Mr. NUNN. Who is "we"? 
Mr. STEVENS (continuing). An out

side attorney being paid by the defend
ants in the event the suit is not success
ful. 

Is the Senator in agreement with that? 
Mr. NUNN. I am in agreement with 

that. When the Senator says "we," is he 
talking about the proponents of the 
Hruska amendment or the opponents? 

Mr. STEVENS. Yes. 
Mr. NUNN. How about a yea, maybe, 

on that one? 
Mr. HRUSKA. Mr. President, I have 

no further requests on this side for time. 
Mr. ABOUREZK. Mr. President, a par.: 

liamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. ABOUREZK. The vote now is go

ing to be on the Hruska amendment, up 
or down, is that correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ABOUREZK. Have the yeas and 
nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. ALLEN. Mr. President, I want to 
give an illustration of how the contin
gent fee works. 

Washington State Attorney General, 
John J. O'Connell, hired a prominent 
plaintiffs' antitrust lawYer, Joseph 
Alioto, in 1962, to bring suits on behalf 
of Washington public utilities resulting 
from the famous electrical equipment 
antitrust conspiracies. Mr. Alioto was to 
be paid a contingent fee of 15 percent of 
the gross recovery, up to a maximum of 
$1 million. 

That seems adequate, I would think. 
CXXll--1067-Part 14: 

Sometime thereafter, Mr. O'Connell, 
the Attorney.General of Washington, ar
ranged for Mr. Alioto to share the con
tingent legal fee generated by the settle
ments. 

Settlements were reached far exceeding 
those initially expected. By May 1965, 
the contingent fees had already reached 
the $1 million maximum. Mr. O'Connell 
then agreed to lift the $1 million ceiling. 
Within a few weeks. Mr. O'Connell re
ceived his first share of the fees, amount
ing to over $100,000. 

Eventually, settlements were reached 
totaling over $16 million; attorneys' fees 
were generated of $2.3 million, of which 
$530,000 went to the State Attorney Gen
eral and $270,000 to his chief assistant. 

Mr. President, I should like to propose 
a unanimous-consent agreement. The 
distinguished Senator from South Da
kota has made much of the fact that the 
distinguished Senator from Nebraska 
(Mr. HRUSKA) objected to this amend
ment coming in. I would have no objec
tion to the amendment coming in pro
vided the Senate would have an oppor
tunity to work its will in the wording of 
the amendment. So- I would propose a 
u~animous-consent agreement that the 
Hart-Scott amend.men t be allowed to 
come in, but that it be subject to other 
amendments from the floor, which would 
have to be germane, and that the amend
ment come in under those conditions. 

I ask unanimous consent that that be 
allowed. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HRUSKA. Reserving the right to 
object. May I ask the Senator from Ala
bama whether that contemplates that 
any debate upon the amendments that 
would originate from the floor would be 
subject to the limitation of time under 
the cloture conditions? 

Mr. ALLEN. I see no way to get addi
tional time. That would have to be, under 
my request. 
. Mr. HRUSKA. Mr. President, under 

those circumstances, I would be con
strained to object, inasmuch as there is 
not that protection against the erosion 
of time for debate of other very im
portant subjects. 

I object, Mr. President. 
Mr. ALLEN. Would the Senator agree 

to 30 minutes on each amendment, 
equally divided? Would that remove the 
objection? 

Mr. ROBERT C. BYRD. Mr. President, 
I would object to any time agreement 
on such amendments at this time. I am 
like the Senator: I pref er to proceed 
under the cloture rule at this point. 

Mr. ALLEN. Very well. If the Senator 
wants to proceed under the cloture rule, 
he sl.lould have objected to the amend
ment, the request for the amendment to 
come in. 

Mr. ROBERT C. BYRD. That is up to 
this Senator to determine whether he 
should object or not. Objection was 
made by another Senator. 

Mr. ALLEN. I thought the Senator 
wanted to follow the rule. 

The PRESIDING OFFICER. The ob
jection is heard. 

Mr. MAGNUSON. Will the Senator 
yield on my own time? 

Mr. ALLEN. I have given up the floor. 
The Senator can get the floor on his 
own. 

Mr. MAGNUSON. I want to make a 
comment on the Senator's remark. The 
remark was about my State. 

The PRESIDING OFFICER. The Sen
ator fr'om Washington is recognized on 
his own time. 

Mr. MAGNUSON. The Senator from 
Alabama quoted that very famous case. 
I was quite familiar with that. I knew 
the parties involved. It involved the pub
lic utilities on the price fixing of elec
trical equipment. There was a long trial. 
The attorney general was tried and the 
mayor of San Francisco. Alioto. After 
some time, the jury came in and ac
quitted them both. 

Mr. ALLEN. I made no point of anY 
illegality. 

Mr. MAGNUSON. I wanted to have the 
record cleared up. 

The PRESIDING OFli'ICER. The ques
tion is on agreeing to the amendment. 

Mr. JOHNSTON. Mr. President, I 
should like to direct a question or two 
on this amendment. I hope my objec
tions. as Senator NuNN's, will be resolved 
to it. 

As I understand it. under the new pro
posal, if the Hruska amendment is de
feated-I guess this question would be 
to Senator HART. 

If the Hruska proPoSal is defeated, 
contingent fees may remain, but they 
may not involve a percentage of the 
monetary relief awarded. Is that correct? 

Mr. PHILIP A. HART. That is correct. 
Mr. JOHNSTON. How would it then 

work? How would you then structure a 
contingency fee contract? 

Mr. PHILIP A. HART. Well, we must 
remember that there is provision in the 
Hart-Scott substitute for the court to-
let me get the language precisely-"The 
court shall determine the amount of the 
plaintiff's attorney's fee.'' 

There is a series of guidelines that 
have been developed, some of which, in
deed, we set forth on pages 51 a.-id 52 
of the committee report. But subst2ntial
ly, I think that I could say that in de
termining the fee, the court would con
sider the time and the labor spent, the 
magnitude of the litigation and its com
plexity, the quality of the service ren
dered, and whether the plaintiff had the 
benefit of a prior judgment in favor of 
the United States on parallel comparable 
issues. 

It is possible that you could have an 
hourly rate of $25, or $100. It could vary 
by region, I am sure. But these would be 
the factors that would operate in con
nection with the evaluation of the fee 
that would be presented to the court by 
an attorney engaged on a contingent 
basis, namely, if you win you--

Mr. JOHNSTON .. Is the Senator say
ing the court will in all such contingency 
fee situations fix the fee, the contingency 
being that the court has the right to fix 
it based on these factors or other fac
tors if the plaintiff is successful, but that 
the court has no such'pawer if the plain
tiff does not prevail? 

Should I restate that question? 
Mr. ABOUREZK. That is correct. That 

is the intention of the legislation. 
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Mr. PHILIP A. HART. I am sorry, I 
did not, in fact, hear the question of the 
Senator from Louisiana. 

Mr. JOHNSTON. That is a correct 
statement? 

Mr. ABOUREZK. That is absolutely 
correct. 

Mr. JOHNSTON. So a contingeht fee 
would not provide, for example, $200 an 
hour if you win and nothing if you lose. 
It could not be that kind of a contingent 
contract; is that correct? 

Mr. ABOUREZK. It is possible, that 
could happen'. But it is subject to the ... 
court's determination. The thing that 
this will prohibit is a percentage con
tingency of the award. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. Let me follow this, if 
I may. What I am trying to get at is 
whether this contingent fee contract is a 
right to go to the court and ask it to fix 
the fee if the attorney prevails. 

Mr. ABOUREZK. That is correct. 
Mr. JOHNSTON. That is one thing. It 

is quite another thing if you have a con
tract which you execute with the attorney 
general that says you get $200 an hour 
or $500 an hour if you win. Is that latter 
kind prohibited? 

Mr. ABOUREZK. The thing is the con
tract would be of little value because the 
bill, as it now stands, provides that the 
court would fix the fee. The contract 
would not really have anything to do 
with it. 

Mr. JOHNSTON. All right. So we are 
not talking about contingent fee con
tracts. The contract would not be allowed 
or provided for between a plaintiff's at
torney and the attorney general under 
this proposed amendment compromise. 

Mr. ABOUREZK. I do not believe they 
are disallowed but they are not provided 
for. I do not know if it would have any 
bearing, any kind of a contract would 
have any bearing, upon the court's deter
mination in any event. 

Let me read out of the report: 
It is the committee's intention that attor

neys' fees in section 4C cases be approved 
under the same criteria, and the court is di
rected to look behind any fee arrangements 
which may be made between the State and 
1 ts counsel. 

So the court would thoroughly review 
it. If there were an agreement they would 
look totally behind it to find out what it 
was all about and determine, based on 
the conditions suggested by Senator 
HART, whether or not the contingency fee 
ought to be allowed. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. ABOUREZK. The important thing 
is that it does not provide for percentage 
contingency fees. So all of the horror 
stories about huge aw::i,rds really are very 
meaningless in this particular debate on 
this particular piece of legislation. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. Yes. 
Mr. ABOUREZK. On the Senator's 

time. · 
Mr. McCLURE. Do I understand the 

Senator's question to be 1n the contrary 
event that the plaintiffs are unsuccess
ful, does it provide for the payment of at
torneys' fees? I think that was the ques-

tion. My understanding of the correct 
answer would be if the attorney general 
had an agreement to pay a fixed fee or 
an hourly fee regardless of the outcome 
of the suit, that arrangement would not 
be affected by the amendment of the 
Senator from Michigan (Mr. PHILIP A. 
HART) . It would be applicable only in the 
event the fee was to be paid in the event 
of a successful suit and would be paid 
out of recovery. 

Mr. ABOUREZK. The agreement be
tween the State attorney general and a 
private attorney can be that he will be 
paid on a fl.at rate hourly basis, win or 
lose, or he can be paid on a contingent 
fee basis, contingent upon whether he 
won or contingent upon whether he lost, 
but that would all be subject, in the 
event of a contingent fee, to a thorough 
review by the court in each and every 
case. The court itself would fix the fee. 

Mr. JOHNSTON. Would the court fix 
it initially or simply review the terms of 
the contract? 

Mr. ABOUREZK. It would review it 
and then fix it. 

Mr. JOHNSTON. In effect, the court 
would ab initio fix the fee for the suc
cessful planitiff's attorney. 

Mr. ABOUREZK. Let me read out o-f 
the bill itself on page 29, line 21, sec
tion (e): 

In any action brought under this section 
the amount of plaintiffs' attorneys' fees, if 
any, shall be determined by the court. 

So it does not say exactly when it is 
to be done. It can be done at the outset 
of the case or at the end of the case, 
whatever the court might determine. 

Mr. McCLURE. Mr. President, will the 
Senator yield? Is the Senator saying that 
language would not be affected by the 
proposed language of the Senator from 
Michigan? 

Mr. ABOUREZK. That is right. The 
proposed amendment by Senator PHILIP 
A. HART would merely clarify the inten
tion of the committee all along which 
means that no percentage contingency· 
fees would be allowed. 

Mr. JOHNSTON. I thank the Senator. 
Mr. ALLEN. Mr. President, will the 

Senator yield for a question? 
Mr,.. ABOUREZK. On the Senator's 

time. 
Mr. ALLEN. In · the event of a 

small--
Mr. ROBERT C. BYRD. Mr. Presi

dent, will the Senator yield, and I beg 
his pardon? The Senator cannot yield 
to this Senator on his time for him to 
do the interrogating. The Senator may 
think he is doing it, but his own time 
is being used up. 

Mr. ABOUREZK. My time is being 
used up? 

The PRESIDING OFFICER. The Sen
ator's time is being used up. 

Mr. ALLEN. Mr. President, I would like 
to make a unanimous-consent request. 
I ask unanimous consent that the dis
tinguished Senator from South Dakota, 
the distinguished Senator from North 
Carolina (Mr. MORGAN), and also the 
distinguished Sena tor from Michigan 
(Mr. PHILIP A. HART) each be accorded 
an additional 1 hour of time inasmuch 
as they are having to defend all of the 
amendments. 

Mr. ROBERT C. BYRD. Mr. President, 

I would reserve the right to object. In
stead I would ask unanimous consent 
that I might yield 30 minutes of my time 
to the distinguished Senator from South 
Dakota, and that is in accordance with 
the rules. But if we start getting addi
tional hours around here, this debate 
will go on and on. 

Mr. ALLEN. There is precedent for it. 
Mr. ROBERT C. BYRD. There is 

precedent, but I would have to object to 
that. 

I ask unanimous consent that I may 
yield 30 minutes of my time to one of 
the managers of the bill, Mr. ABOUREZK. 

The PRESIDING OFFICER. Is there 
any objection? The Chair hears none, 
and it is so ordered. 

Mr. ALLEN. Mr. President, will the 
Senator then yield for a question? 

Mr. ABOUREZK. Yes. 
Mr. ALLEN. In the event the re

covery was small but the hours spent by 
the lawyers were many, would it not be 
possible for the entire recovery to be 
eaten up in attorneys' fees? 

Mr. ABOUREZK. I do not think so. 
Mr. ALLEN. Why not? · 
Mr. ABOUREZK. Any court that I 

would know of would not do that. There 
would not be much use in bringing the 
lawsuit if it were all going to be eaten 
up in attorneys' fees. 

Mr. ALLEN. The Senator says if there 
were no recovery at all the contract 
would be paid? . 

Mr. ABOUREZK. Not necessarily. 
There is a possibility it could be, but it 
is up to the court. 

Mr. ALLEN. It is not possible then 
for the attorneys' fees to exceed · the 
amount of recovery? 

Mr. ABOUREZK. No. 
Mr. ALLEN. I see. I am ~lad to get 

that into the legislative history. 
Mr. ABOUREZK. We are ready to vote. 
Mr. McCLURE. Just one comment be

fore the vote, and I will not prolong this, 
but I do not think we ought to leave 
the record unexpanded in regard to the 
comment by the Senator from Michigan 
that in some instances the fee might be 
$25 an hour and in some $100 an hour. 

· I would point out there have been in- · 
stances in which the court granted at
torneys' fees as high as $3,500 an hour 
and there are many in which the at
torneys' fees granted were $1,000 an 
hour. So let us not be misled that we 
will be confined to $25 an hour or $100 
an hour. 

Mr. ABOUREZK. Will the Senator 
yield? 

Is that based on the percentage of the 
award or was that an hourly award? 

Would the Senator speak to that? 
Mr. McCLURE. On the Senator's time. 
Mr. ABOUREZK. Yes, on mine. 
Mr. McCLURE. I am glad to respond 

on the time of the Senator from South 
Dakota. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I have just explained that. 

The PRESIDING OFFICER. It will 
take unanimous consent to speak on an
other's time. The Senator from West 
Virginia is correct in his presentation of 
the rule. 

Mr. McCLURE. A parliamentary in
quiry, Mr. President. 
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The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. McCLURE. May I respond to the 

question propounded to me by the Sen
ator from South Dakota on his time? 

The PRESIDING OFFICER. No. 
Mr. ABOUREZK. On the Senator's 

own time. 
The PRESIDING OFFICER. On the 

Senator's own time. 
Mr. McCLURE. All right, I will re-

spond on my own time. 
The PRESIDING OFFICER. Yes. 
Mr. McCLURE. But very briefly. 
I do not think it makes a whit of dif

ference whether it was a percentage re
covery or a contingency under the su
pervision of the court when the court 
will grant an attorney fee that is as high 
as $3,500 an hour. The judge is going to 
grant it. 

Mr. ABOUREZK. The Senator did not 
answer my question. . 

Mr. McCLURE. They asked for much 
more than that. 

Mr. ABOUREZK. The Senator did not 
answer my question. I wonder if he 
would respond. 

Mr. McCLURE. That is all. I cannot. 
Mr. ABOUREZK. All right. Then I 

would like to state that that was based 
upon a percentage contingent fee and 
ask the Senator to refute what I have 
said. 

We are ready to vote. 
The VICE PRESIDENT. The question 

is on agreeing to the amendment of the 
Senator from Nebraska, No. 1718. The 
yeas and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Arkansas (Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH), the Senator from Indiana (Mr. 
HARTKE), and the Senator from ca.11-
f ornia (Mr. 'I'uNNEY) are necessarily ab
sent. 

I also announce that the Senator from 
:Missouri (Mr. SYMINGTON) and the Sen
ator from Indiana (Mr. BAYH) are absent 
because of illness. 

I further announce that, if present and 
voting, the Senators from Indiana (Mr. 
BAYH and Mr. HARTKE) would each vote 
"nay.'' 

Mr. GRIFFIN. I announce that the 
Senator from New Mexico (Mr. DoME
mcr), the Senator from Arizona (Mr. 
GOLDWATER), and the Senator from Ne
vada (Mr. LAXALT) are necessarily ab
sent. 

The result was announced-yeas 42, 
nays 49, as follows: 

Baker 
Bartlett 
Beall 
Bellmen 
Bentsen 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, 

[Rollcall Vote No. 236 Leg.] 
YEAS-42 

Roth 
Schweiker 
Scott, 

WilliamL. 
Sparkman 
Stennis 
Stevens 
Stone 

HarryF., Jr. 

Eastland 
Fannin 
Garn 
Griffin 
Hansen 
Hatfield 
Helms 
Hollings 
Hruska 
Javits 
McClellan 
McClure 
Packwood 
Pearson 
Percy 

Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 

Cannon 
Case 
Curtis 
Dol e 

NAYs-49 
Abourezk Hathaway 
Allen Huddleston 
Biden Humphrey 
Byrd, Robert c. Inouye 
Chiles Jackson 
Clark Johnston 
Cranston Kennedy 
Culver Leahy 
Durkin Long 
Eagleton Magnuson 
Fong Mansfield 
Ford Mathias 
Glenn McGee 
Gravel McGovern 
Hart, Gary Mcintyre 
Ha.rt, Philip A. Metcalf 
Haskell Mondale 

Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Pastore 
Pell 
Proxmire 
Randolph 
Ribicoff 
Scott, Hugh 
Stafford 
Stevenson 
Williams 

NOT VOTING-9 
Bayh Domenic! Laxalt 
Bumpers Goldwater Symington 
Church Hartke Tunney 

So Mr. HRusKA's amendment (No. 
1718) was rejected. 

Mr. ALLEN. Mr. President, having 
voted on the prevailing side on this is
sue, I now move to reconsider the vote 
by which the amendment was rejected, 
and I call for the yeas and nays. 

Mr. ABOUREZK. I move to lay that 
motion on the table. 

Mr. ALLEN. I call for the yeas and 
nays on the motion to lay on the table. 

The PRESIDING OFFICER (Mr. 
GLENN). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion to 
lay on the table the motion to recon
sider the vote by which the amendment 
was rejected. On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH) , the Senator from Indiana. 
(Mr. HARTKE), and the Senator from 
California (Mr. TUNNEY) are necessarily 
absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH) and the Senator 
from Missouri (Mr. SYMINGTON) are ab
sent because of illness. 

I further announce that, if present and 
voting, the Senators from Indiana (Mr. 
BAYH and Mr. HARTKE) would each vote 
"yea." 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Oregon (Mr. HAT
FIELD), the Senator from Nevada (Mr. 
LAXALT) , and the Senator from Texas 
(Mr. TowER) are necessarily absent. 

The result was announced-yeas 49, 
nays 41, as follows: 

[Rollcall Vote No. 287 Leg.] 
YEAs-49 

Abourezk Hart, Gary 
Biden Hart, Philip A. 

Mansfield 
Mathias 
McGee Byrd, Robert C. Haskell 

Chiles Hathaway 
Clark Huddleston 
Cranston Humphrey 
Culver Inouye 
Durkin Jackson 
Eagleton Johnston 
Fong Kennedy 
Ford Leahy 
Glenn Long 
Gravel Magnuson 

McGovern 
Mcintyre 
Metcalf 
Mondale 

, Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 

Pastore 
Pell 
Proxmire 
Randolph 

Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Case 
Curtis 

Ribicoff 
Scott, Hugh 
Stafford 
Stevenson 

NAYS-4! 
Dole 
Domenici 
Eastland 
Fannin 
Garn 
Griffin 
Hansen 
Helms 
Hollings 
Hruska 
Javits 
McClellan 
McClure 
Packwood 
Pearson 

Weick er 
Williams 

Percy 
Roth 
Schweiker 
Scott, 

William L. 
Sparkman 
Stennis 
Stevens 
Stone 
Ta.ft 
Talmadge 
Thurmond 
Young 

NOT VOTING-10 
Bayh Hartke Tower 
Bumpers Hatfield Tunney 
Church Laxalt 
Goldwater Symington 

So the motion to lay on the table wa-s 
agreed to. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that I be permitted 
to yield 30 minutes of my time to the 
majority floor manager of the bill, the 
Senator from Nebraska (Mr. HRUSKA). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PHILIP A. HART. Mr. President 
as I indicated prior to the last series of 
votes, in an effort to insure explicit pro
vision in the bill• when it goes to the 
conference, prohibiting contingent fees 
based on a percentage of either the set
tlement or the judgment, I again ask 
unanimous consent that an amendment 
intended to achieve this goal be permitted 
to be acted upon. 

I will read it. It is an amendment to 
amendment 1701. 

On page 81, line 14, insert the following 
before the period: 

"Except that such term does not include 
any person employed or retained on a con
tingency fee based on a percentage of the 
monetary relief a.warded under this section." 

This has been discussed before. we 
have acted now on the Hruska amend
ment. I hope that both sides will see the 
desirability of including this language 
in the bill, and I therefore ask unani
mous consent that we may be permitted 
to consider the amendment. · 

Mr. HRUSKA. Mr. President, reserv- . 
ing the right to object, for the same 
reasons that this Senator objected to 
the previous unanimous-consent request 
applying to a similar amendment, all of 
which applied to the present amendment 
I am constrained to object, and I do 
object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. PHILIP A. HART. Mr. President, 
assurance was given earlier that in con
ference the Senate conferees would insist 
that a ban on all percentage contingency 
fees be made explicit in the bill. Since 
this heads in the direction of the House 
bill, in any event, I anticipate that that 
kind of commitment is one that could be 
made in good conscience. 

AMENDMENT NO. 1730 

Mr. MORGAN. Mr. President, I call 
up amendment No. 1730. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina. (Mr. 
MoRGAN) proposes a.n amendment numbered 
1730: 

On page 20, line 10, strike out "civil or". 
On page 20, Une 11, after "States" insert 

"in which a defendant enters a plea of guilty 
or nolo contendere". 

On page 20, llne 13, after "duced" insert 
"by such defendant", and after "of" insert 
"th.e testimony of such defendant or any 
other officer, director, employee, or agent 
of such defendant in". 

Mr. MORGAN. Mr. President, this 
amendment actually limits the provi
sions of the bill as contained in section 
(L) on page 20 with regard to access to 
grand jury documents and transcripts. 

Under the Hart-Scott substitute as it 
is now written, any person who institutes 
a civil action, upon the payment of rea
sonable charges, after the completion of 
civil or criminal action, can get all the 
records of the grand jury proceedings, 
regardless of whether the testimony or 
documents related to the defendants or 
not. We think that is broad and that it 
should be limited. 

This amendment simply would strike 
out the word "civil" and provide that 
after the disposal of a criminal case, if 
the defendant pleads ~uilty or nolo con
tendere, all the testimony and docu
ments of the defendant before the grand 
jury or any of his agents or employees 
would· be available to the plaintiffs jn 
the civil action but none of the docu
ments and testimony of the witnesses 
who were not employees of the def end
ants. 

It is a restricting amendment, and I 
believe it is one with which we can all 
agree and that it will make the bill 
better. 

This amendment limits the provisions 
of the bill affording access to grand jury 
documents and transcripts. 

It limits such access to cases in which 
the Government has filed a criminal case 
and .a defendant has entered a plea of 
guilty or of nolo contendere. Even in such 
cases, under the amendment, access will 
be· possible only with respect to the docu
_ments and testlmony of such defendant 
and its officers, directors, employees and 
agents. 

Mr. President, if a defendant went to 
trial and was convicted, the grand jury 
evidence so vital to private plaintiffs 
would be publicly available on the record 
of the criminal trial. If a defendant 
pleads guilty or nolo, such defendant is 
just as guilty as one who stands trial and 
is convicted. The.re is no justification in 
such cases for private plaintiffs to be de
nied access to such vital information. 

Under the amendment, documents and 
testimony from third parties would not 
be available under the standards set 
forth in title II. Thus, informers and 
competitors would be protected. But, as 
to the defendant, no justification exists 
to use the grand jury as a shield to cover 
up and protect such defendant's illegal 
activities. · 

I believe this amendment strikes an 
appropriate balance, and hope it will be 
accepted. • 

Mr. ALLEN. Mr: President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is not a sufficient 
second at the present time. 

The yeas and nays were not ordered. 
Mr. ALLEN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second at this time. 

The yeas and nays were ordered. 
Mr. HRUSKA. Mr. President, the sub

ject of the use of the testimony in grand 
jury proceedings and the inspection and 
copying of documentary material, and so 
forth, under the circumstances outlined 
in the bill-was discussed in the com
mittee, in its markup session. The title 
VI relating to nolo contendere was elimi
nated from the bill. 

We find now an offer of some material 
relating to nolo contendere inserted in 
the instant measure, the Hart-Scott sub
stitute amendment. 

I respectfully recommend to my col
leagues that we should reject it now. It 
seems to me that some reason should be 
advanced why it is being reinserted, in 
view of the previous treatment in the 
committee. 

Mr. MORGAN. Mr. President, as I 
understand this amendment, it is a mod
erating amendment offered by the com
mittee. 

Under the section as it is now written, 
one can obtain all the testimony before 
the grand jury, regardless of the out
come of the criminal case, so long as the 
criminal case has been terminated. This 
would restrict it so that one could get 
only the testimony of the defendant and 
its employees if the defendant pleads 
guilty or nolo contendere. Under the 
present statute, even if they are found 
not guilty, one could obtain it. Under this 
limitation, it would be only the testimony 
of the defendants. 

Second, if the case was tried before a 
judge and the defendants were found 
guilty, all the testimony taken in open 
court would be available to any civil 
plaintiff. Surely, a defendant, if he is 
guilty or not, should not be able to con
ceal this kind of information by plead
ing guilty rather than having a trial. 

I believe it is a moderating amendment 
and one that will help the bill. 

Mr. HRUSKA. Mr. President, notwith
standing the suggestions and the re
marks made by the Sena tor from North 
Carolina, I renew my objection to the 
amendment, and I trust and hope that 
it will be rejected by the Senate. I have 
no further comment. 

The PRESIDING OFFICER. Is there 
further debate? Who seeks recognition? 

The question is on agreeing to the 
amendment. 

Mr. ALLEN. Mr. President, I move to 
table the amendment, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is not a sufficient 
second. 

QUORUM CALL 

Mr. MORGAN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. ALLEN. I object. 
The PRESIDING OFFICER. The ob

jection is heard. 
The assistant legislative clerk resumed 

the call of the roll, and the following 
Senators answered t.o their names: 

[Quorum No. 15 Leg.] 
Allen Glenn 
Bellman Hart, Philip A. 
Burdick Helms 
Byrd, Hollings 

Harry F., Jr. Hruska 
Byrd, Robert C. Javits 
Cannon Johnston 
Chiles Leahy 
Cranston Long 
Dole Magnuson 
Durkin Mansfield 
Ford Mathias 
Garn McClellan 

McGee 
Mcintyre 
Morgan 
Muskie 
Nunn 
Randolph 
Ribicoff 
Sparkman 
Stone 
Talmadge 
Williams 

The PRESIDING OFFICER. A quorum 
is not present. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms be 
directed to request the attendance of 
absent Senators. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from West Virginia. 

Mr. ROBERT c. BYRD. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. The yeas 
and nays are called for. Is there a suffi
cient second? There is a sufficient sec
ond. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from Arkansas (Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH), the Senator from Indiana (Mr. 
HARTKE), the Senator from California 
(Mr. TuNNEY), the Senator from Mon
tana <Mr. MANSFIELD), and the Senator 
from Colorado <Mr. HASKELL) are nec
essarily absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH), and the Senator 
from Missouri <Mr. SYMINGTON) are ab
sent because of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GoLDWATER), 
the Senator from Nevada (Mr. LAXALT), 
and the Senator from Texas (Mr. TOWER) 
are necessarily absent. 

The result was announced-yeas 88, 
nays 1, as follows: 

[Rollcall Vote No. 238 Leg.] 
YEAS-88 

Abourezk Curtis 
Allen Dole 
Baker Domenic! 
Bartlett Durkin 
Beall Eagleton 
Bellmon Eastland 
Bentsen Fannin 
Biden Fong 
Brock Ford 
Brooke Garn 
Buckley Glenn 
Burdick Gravel 
Byrd, Griffin 

Harry F., Jr. Hansen 
Byrd, Robert c. Hart, Gary 
Cannon Hart, Philip A. 
Case Hatfield 
Chiles Hathaway 
Clark Helms 
Cranston Hollings 
Culver Hruska 

Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mathias 
McClellan 
McClure 
McGee 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya 
Morgan 
Mo88 
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Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

Stennis 
Stevens 
Stevenson 
Stone 
Ta!t 
Talmadge 
Thurmond 
Williams 
Young 

William.L. 
Percy 
Proxmire 

Sparkman 
Stafford 

NAYS-1 
Weicker 

NOT VOTING-11 
Bayh 
Bumpers 
Church 
Goldwater 

Hartke 
Haskell 
Laxalt 
Mansfield 

Symington 
Tower 
Tunney 

So the motion was agreed t.o. 
The PRESIDING OFFICER. A quorum 

is present. 
The question recurs on the motion to 

lay on the table the amendment of the 
Senator from North Carolina (No. 1730). 

Mr. MORGAN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The yeas 

and nays have been ordered and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Arkansas (Mr. 
BUMPERS). the Senator from Idaho (Mr. 
CHURCH), the Senator from Indiana (Mr. 
HARTKE), the Senator from Montana 
<Mr. MANSFIELD), and the Senator from 
California <Mr. TuNNEY) are necessarily 
absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH), and the Senator 
from Missouri (Mr. SYMINGTON) are ab
sent because of illness. 

I further announce that, if present and 
voting, the Senators from Indiana (Mr. 
BAYH and Mr. HARTKE) would each 
vote "nay". 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GoLDWATER), 
the Senator from Nevada (Mr. LAxALT), 
the Senator from Alaska (Mr. STEVENS) , 
and the Senator from Texas (Mr. 
TOWER) are necessarily absent. 

The result was announced-yeas 9, 
nays 80, as follows: 

[Rollcall Vote No. 239 Leg. J 
YEAS-9 

Allen 
Bellmon 
Eastland 
Hatfield 

Hollings 
McClure 
Scott, 

William L. 

NAYS-SO 
Abourezk Eagleton 
Baker Fannin 
Bartlett Fong 
Beall Ford 
Bentsen Garn 
Bid en Glenn 
Brock Gravel 
Brooke Griffin 
Buckley Hansen 
Burdick Hart, Gary 

Sparkman 
Stennis 

Long 
Magnuson 
Mathias 
McClellan 
McGee 
McGovern 
Mcintyre 
Metcalf 
l\,fondale 

Byrd, Hart, Philip A. 
Montoya 
Morgan 
Moss Harry F., Jr. Haskell 

Byrd, Robert C. Hathaway 
Cannon Helms 
Case Hruska 
Chiles Huddleston 
Clark Humphrey 
Cranston Inouye 
Culver Jackson 
Curtis Javits 
Dole Johnston 
Domenic! Kennedy 
Durkin Leahy 

' Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 

Roth 
Schweiker 
Scott, Hugh 
Stafford 

Stevenson Thurmond 
Stone Weicker 
Taft Williams 
Talmadge Young 

NOT VOTING-11 
Bayh 
Bumpers 
Church 
Goldwater 

Hartke 
Laxalt 
Mansfield 
Stevens 

Symington 
Tower 
Tunney 

So the motion to lay on the table was 
rejected. 

The PRESIDING OFFICER (Mr. 
HELMS) . The question recurs on agree
ing to the amendment of the Senator 
from North Carolina. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Arkansas (Mr. 
BUMPERS). the Senator from Idaho (Mr. 
CHURCH) , the Senator from Indiana (Mr. 
HARTKE). the Senators from MONTANA 
(Mr. MANSFIELD) and (Mr. METCALF)' 
and the Senator from California (Mr. 
TuNNEY), are necessarily absent. 

I also announce that the Senator 
froin Indiana <Mr. BAYH). and the Sen
ator from Missouri (Mr. SYMINGTON), 
are absent because of illness. 

I further announce that, if present 
and voting, the Senators from Indiana 
(Mr. BAYH and Mr. HARTKE) would each 
vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
and the Senator from Nevada (Mr. 
LAxALT) are necessarily absent. 

The result was announced-yeas 89, 
nays 1, as follows: 

[Rollcall Vote No. 240 Leg.) 
YEAS-89 

Abourezk Glenn 
Allen Gravel 
Baker Griffin 
Bartlett Hansen 
Beall Hart, Gary 
Bellmon Hart. Philip A. 
Bentsen Haskell 
Biden Hatfield 
Brock Hathaway 
Brooke Helms 
Buckley Hollings 
Burdick Hruska 
Byrd, Huddleston 

Harry F., Jr. Humphrey 
Byrd, Robert C. Inouye 
Cannon Jackson 
Case Javits 
Chiles Johnston 
Clark Kennedy 
Cranston Leahy 
Culver Long 
Curtis Magnuson 
Dole Mathias 
Domenici McClellan 
Durkin McClure 
Eagleton McGee 
Eastland McGovern 
Fannin Mcintyre 
Fong Mondale 
Ford Montoya 
Garn Morgan 

NAYS-1 
Stennis 

Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Pr~ire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

William L. 
Sparkman 
Stafford 
St evens 
Stevenson 
Stone 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 

NOT VOTING-10 

Bayh 
Bumpers 
Church 
Goldwater 

Hartke 
Laxalt 
Mansfield 
Metcalf 

Symington 
Tunney 

So Mr. MORGAN'S amendment (No. 
1730) was agreed to. 

Mr. MORGAN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. ABOUREZK. I move to lay that 
motion on the table. 

Mr. ALLEN. I call for the yeas and 
nays on that motion. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a · sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk called the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from Arkansas <Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH), the Senator from Indiana (Mr. 
HARTKE), the Senator from Hawaii (Mr. 
INOUYE), the Senators from Montana 
(Mr. MANSFIELD) and (Mr. METCALF). 
and the Senator from California (Mr. 
TUNNEY) are necessarily absent. 

I also announce that the Senator from 
Indiana <Mr. BAYH). and the Senator 
from Missouri (Mr. SYMINGTON) are ab
sent because of illness. 

I further announce that, if present 
and voting, the Senators from Indiana 
(Mr. BAYH) and (Mr. HARTKE)' and the 
Senator from Hawaii (Mr. INOUYE) 
would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) 
the Senator from New York <Mr. BucK~ 
LEY), the Senator from New Mexico (Mr. 
DOMENIC!), the Senator from Arizona 
(Mr. GOLDWATER)' the Senator from 
Nevada (Mr. LAxALT), the Senator from 
Idaho (Mr. McCLURE), the Senator from 
Vermont (Mr. STAFFORD), and the Sen
ator from Ohio (Mr. TAFT) are neces
sarily absent. 

The result was announced-yeas 75, 
nays 8, as follows: 

[Rollcall Vote No. 241 Leg.) 
YEA8-75 

Abourezk Hansen 
Bartlett Hart, Gary 
Beall Hart, Philip A. 
Bentsen Haskell 
Bid en Hatfield 
Brock Hathaway 
Brooke Helms 
Burdick Hollings 
Byrd, Huddleston 

Harry F .. Jr. • Humphrey 
Byrd, Robert C. Jackson 
Cannon Javits 
Case Johnston 
Chiles Kennedy 
Clark Leahy 
Cranston Long 
Culver Magnuson 
Curtis Mathias 
Dole McClellan 
Durkin McGee 
Eagleton McGovern 
East land Mcintyre 
Fong Mondale 
Ford Montoya 
Glenn Morgan 
Gravel Moss 

Allen 
Bellmon 
Fannin 

NAYS-8 
Garn 
Griffin 
Hruska 

Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Pro~ire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Weicker 
Williams 
Young 

Scott, 
William L. 

Tower 

NOT VOTING-17 
Baker 
Bayh 
Buckley 
Bumpers 
Church 
Domenici 

Goldwater 
Hartke 
Inouye 
Laxalt 
Mansfield 
McClure 

Metcalf 
Stafford 
Symington 
Taft 
Tunney 

So the motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1707 

Mr. HANSEN. Mr. President, I call up 
amendment No. 1707. 
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The PRESIDING OFFICER (Mr. ment a.nd free Institutions because it carries 
BARTLETT). The amendment will be With it the possibility of a.buses of power 
stated. which a.re not always quickly apprehended 

The assistant legislative clerk read as or understood. 
follows: We have just read the report of the 

The Senator from Wyoming (Mr. Senate Intelligence Committee's investi
HANSEN) proposed an amendment num- gation of all of the abuses of the FBI 
bered 1707: since that warning was stated and 

On page 15, line 25, add the following a.t the ignored. 
end of subsection (n): "Provided, That such Mr. President, will we read another 
material may be disclosed only when the report 40 years from now about the 
court directs in connection with a Federal abuses of the power of secret inquisition 
judicial proceeding.". conferred upon the Department of Jus-

Mr. ROBERT c. BYRD. Will the Sen- tice by title n of S. 1284? Let me make 
ator yield briefly without losing his right a few remarks about this bill so that no 
to the floor? one in the future can say that we were 

Mr. HANSEN. I will be happy to yield. not warned. 
Mr. ROBERT C. BYRD. Mr. President, Most of the attention, controversy, 

the Senate waited an additional 15 min- and criticism surrounding this antitrust 
utes on this past rollcall for a Senator legislation has focused on title IV, the 
to arrive in the Chamber. There have so-called parens patriae bill. This atten
been a number of times today when the tion is certainly justified. As the minor
Senate has gone beyond the 15-minute ity report points out in detail, this is ter
time limit. I am constrained to have to rible legislation. 
say that our cloakrooms should inform Title Il is equally terrible, however. It 
their respective clientele that a demand may in fact be more dangerous because 
for regular order will be made henceforth its surface plausibility and its underlying 
during the remainder of the day when complexity have obscured the hidden 
the 15 minutes have expired on rollcalls. dangers. The problems involved are very 
I hate to have to say this, but I say it subtle indeed. But do not be lulled .into 
now so that Senators will be forewarned thinking they can be ignored. 
and thereby not inconvenienced. As it . Title II is, in reality, quite extraordi
is, we are inconveniencing the whole Sen- nary legislation. It gives wholly unprece
ate. It is causing the time to run need- dented powers of secret inquisition to the 
lessly, and I think in the interests of prosecutor of the U.S. Government. Un
completing action on this bill, we ought der the bill, the Antitrust Division will 
to adhere to the 15-minute rollcall time be able to compel sworn testimony from 
limit for the rest of the day. I thank the individuals and State officials on virtu
Senator from Wyoming. ally any subject affecting commerce in 

Mr. FANNIN. Mr. President, will the the United States. It will be able to do 
Senator yield? this without suspecting the individual of 

Mr. HANSEN. I yield. any wrongdoing, without prior court ap-
Mr. FANNIN. I ask unanimous con- proval, and without notice to potentially 

sent that Jim Hinish, of my staff, be affected parties. The bill, of course, does 
granted the privileges of the floor dur- more. It permits the Antitrust Division 
ing the consideration of H.R. 8532. to compel answers to written interrog-

The PRESIDING OFFICER. Without atories. And, as the majority report 
objection, it is so ordered. points .out, it permits the Division to de-

Mr. HANSEN. Mr. President, the pur- mand "personal records such as tele
pose of the proposed amendment is to phone bills, expenses, and calendars" 
make it clear that information obtained from individuals w.hether or not they are 
via a civil investigative• demand is suspected · of any violation of the anti
accorded the same confidentiality as trust laws. 
information obtained pursuant to a Why are we establishing this roving 
grand jury investigation. The Depart- star chamber, this unchecked Grand In
ment of Justice has pointed out in its quisitor? Title n is both necessary and 
testimony that there may be some con- appropriate, we are told, because the De
fusion . regarding the confidentiality partment of Justice's antitrust enforce
under current law and has urged a com- ment is suffering without it, and past his
plete exemption from the Freedom of tory under existing law demonstrates 
Information Act. The proposed· amend- that there has been-and therefore wilJ 
ment seeks to achieve the requisite con- be-no abuse. Let me examine these twc 
fidentiality by adopting language from assertions. 
the pertinent provision of the Federal As the minority report points out the 
Rules of Criminal Procedure applicable Department of Justice did not cite' one 
to preserving the confidentiality of grand example of frustrated antitrust enforce
jury proceedings, section 6, subsection ment when it testified on behalf of this 
(e). legislation. Indeed, the Assistant Attor-

Mr. President, I ask for the yeas and ney General was asked how the author-
nays on this -amendment. ity of title n would have aided enforce-

The PRESIDING OFFICER. Is there ment in the past when he testified be
a sufficient second? There is a sufficient fore the House on the companion bill. 
second. His answer should stand as a stark warn-

The yeas and nays were ordered. ing to us all: 
Mr. HANSEN. Mr. President, it was It would be easier to answer that after we 

just a few weeks ago that the Washing- had the authority and see what we can do 
ton Post quoted a warning issued in 1924 With it. 
about the secret law enforcement by then This answer is shocking. If the stand-
Attorney General Harlan Fiske Stone: ard is "wh_at we can do with it," why not 

There is always the possibility that a secret permit wiretapping, surreptitious entry, 
police ma.y become a menace to free govern- and bugging so that we can really know 

what goes on in corporate board rooms. 
If capitalists are among the most un
savory elements of our society, so why do 
we stop with secret interrogation and de
mands for personal papers? 

The Department of Justice did subse
quently attempt to identify some past in
vestigations where antitrust enforcement 
had suffered because of the constraints 
of existing law. Let us see, then, what 
the record shows. 

The Department has had authority 
since the initial Civil Investigative De
mand Act was enacted in 1962 to compel 
documents relevant to alleged violations 
from companies under investigation. It 
has conducted some 1,700 CID investiga
tions under the existing law since that 
time. Out of that number, the Depart
ment has been able to identify only 14 
examples of frustrated investigations. 
Half of these, moreover, involved merg
ers, which are subject to the broad in
vestigatory and premerger notice au
thority of the FTC which cooperates 
closely with the Department of Justice, 
at least in the merger area. 

The other seven examples are not per
suasive, as the minority report points 
out. Even if they were, they could not 
justify what the Senate is proposing to 
enact. This is because utility and ef
ficiency can never constitute the sole 
standard for judging the propriety of 
executive power. The need must be bal
anced against the burdens. The Depart
ment, 14 years ago, rejected the author
ity it now seeks, even though a few in
vestigations had suffered without it, 
precisely because the burdens and risks 
for outweighed the benefits. 

For reasons known only to it, the De- . 
partment has now changed its mind. 
Title n, we are told, would make civil 
antitrust investigations more "efficient." 
But so would wiretapping and physical 
surveillance and other similar devices. 
So would elimination of the fourth 
amendment altogether. But we do not 
propose to approve these things because 
the burdens and the potential for abuse 
outweigh the benefits. 

What about the potential for abuse? 
The majority repo:r;t states emphatically 
that we should ignore as vastly inflated 
the warnings about abuse because "no 
history of abuse under the 1962 Act-or 
even a single instance of abuse-was 
brought to the committee's attention." 

To cite the absence of abuse because of 
existing protections as a reason for dis
carding those protections is extraor
dinary reasoning. If there has been no 
abuse of the 1962 act, I think I can con
fidently say this is because the Depart
ment of Justice and the Congress delib
erately refused the extraordinary powers 
this legislation will now grant. The past 
record thus confirms the wisdom of the 
1962 act's limita.tions. This wisdom is 
underscored by the contrasting experi
ence with grand jury abuse under the 
Organized Crime Control Act of 1970 and 
with the FBI and CIA abuses as recent
ly revealed by the Senate Select Com
mittee Report. 

The Organized Crime Control Act of 
1970 and our grand jury experience 
thereunder provide a.n appropriate con
trasting example. As Senator KENNEDY 
testified before the House only 3 years 
ago: 
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Perhaps the most ominous single sign of 

our national drift away from liberty is the 
epidemic of grand jury harassment that has 
plagued the country in recent years.1 

As he explained it--
The novel, wide-ranging so-called "use" 

immunity pewer conferred by the Organized 
Crime Control Act of 1970 appears to be re
sponsible for almost all of the current prob
lems. Indeed, the promiscuous and whole
sale current application of this power 
threatens to make a shambles of the Fifth 
Amendment's protection against self-in
crimination.~ 

Senator KENNEDY traced the respon
sibility for the abuse as follows: 

In part, of course, Congress ls to blame for 
the present crisis because Congress failed to 
recognize the sinister potential abuses lurk
ing beneath the innocuous surface of the 
1970 law. In part, the Department of Justice 
is to blame for lulling Congress not only with 
excessive protestations of the need for this 
new Act as a law and order tool, but also 
with equally excessive and wholly unfulfilled 
promises of good behavior, if only the Act 
were passed.• 

What has been the result? As this 
House witness summarized, 

Today, in consequence, the investigative 
grand jury has become a powerful new agency 
of political oppression.' 

It is important to recognize here, as 
Senator KENNEDY so clearly put it, that 
"there are no shortcuts to law and order 
and certainly not to justice." 5 Certainly, 
it would be more efficient for the Depart
ment's antitrust investigations if there 
were no limits on either the material it 
could obtain or the manner in which it 
obtains it. But such an approach is 
directly contrary to our traditions. 

Justice Black explained our traditions 
eloquently: 

Secret inquisitions are dangerous things 
justly feared by free men everywhere. They 
are the breeding place for arbitrary misuse of 
official power. They are often the beginning of 
tyranny as well as indispensable instruments 
for its survival. Modern as well as ancient 
history bears witness that both innocent and 
guilty have been seized by officers of the state 
and whisked away for secret interrogation or 
worse until the ground work has been se
curely la.id for their inevitable conviction. 
While the labels applied to this practice have 
frequently changed, the central idea . . . re
mains unchanging--extraction of "state
ments" by one means or another. from an 
individual by officers of the state whlle he ls 
held lncommunicado.e 

Title II, of course, adopts the ''use im
munity" provisions of the Organized 
Crime Control Act of 1970. It therefore 
seems clear to me that the relevant his
tory for assessing the wisdom of title II 
is that act, not the original 1962 CID 
statute which Congress carefully limited 
for reasons that should be more rather 
than less obvious. 

The Government subsequently in 1972 
filed an antitrust action against the net-

1 Hearings before subcommittee No. 1 of 
the House Judiciary Committee on H. Res. 
220, 93d Cong., 1st Sess., p. 34. 

9 Id. at 37. 
S ]d,. at 37. 
'Ibid. 
111r1,. at 34. 
II Quoted by Senator Kennedy at S. 220 

Hearings at 34-5. 

works, which the court later dismissed 
when the Antitrust Division defied a 
court order to turn over documents and 
tapes bearing on the decision to bring the 
action. This is, to my way of thinking, an 
example of abuse of the current law. The 
potential for abuse of the media, of 
course, was never fully realized. And the 
potential for abuse will increase even if 
we do not adopt tite II. I shudder to 
think of what can happen if title II be
comes law. 

I make it clear that I am not attack
ing the fairness or integrity of the cur
rent administration or its current anti
trust chief. They want this legislation, 
and I understand why. They obviously 
believe they will not abuse the powers. 
Again, I und,erstand their point of view. 
But I cannot agree with it. If all Presi
dents in the future were to have Mr. 
Ford's sense of decency, I would not be 
concerned. But if history is any guide, I 
cannot be confident that they will. 

The issue, clearly, is not this adminis
tration, the next, or the last necessarily. 
The· issue is the potential for abuse by 
someone in the future--maybe after we 
have left the political scene. As one of 
the supporters of the 1962 act put it in 
explaining the necessity for all of the 
safeguards Congress now discards: 

I do not suggest that this Attorney Gen
eral or, perhaps, any Attorney General or his 
assistants would abuse this tremendous grant 
of authority but I think we should concern 
ourselves with the possibi11ties of lts abuse 
rather than with the prospects and posslbl11-
ties of lts proper exercise.7 

Unfortunately, some abuses of the 
grand jury are concrete examples of 
abuses we can expect sooner or later 
from title II if it is enacted. 

Let me then return to one of the ques
tions I raised at the outset. Do we really 
need this legislation? I think it is pretty 
clear that the only relevant things that 
have happened since the 1962 act was 
passed are the abuses I have outlined. 
These abuiies obviously suggest the need 
for continued restraint, not added 
powers. Otherwise, we are today where 
we were prior to 1962 when the Depart
ment of Justice explained why it was not 
seeking the power to subpoena individual 
citizens: 

We have had very few instances where 
we have need for such powers where indi
viduals were included, and, frankly, we felt 

. that it might be burdensome to an individ
ual and that the need was not so great that 
we ought to place that burden on the in
dividua.1.8 

So what has changed? We hear so 
much of price :fixing. But that can be-
and is-investigated through the grand 
jury. Indeed, I have read that the De
partment is now conducting 90 grand 
jury investigations into alleged price 
:fixing. I am shocked at what appears to 
be the widespread nature of price :fixing. 
But price :fixing is no reason for enact
ing this legislation. To the contrary, it 
underscores the adequacy of the author
ity now available to the Department. 

I am therefore prompted to look else
where for the motivating force behind 

7 See S. 1284 Hearings at 456. 
s Quoted in s. 1284 Hearings at 456, n. 15. 

title II. What I sense when I read the 
minority report is that we are really 
revisiting the Agency for Consumer Ad
vocacy. The Department does not have 
authority today to use the existing CID 
statute in its appearances before the 
various administrative and regulatory 
agencies. This is because the existing 
law can be directed only at targets of 
an antitrust investigation, and regula
tory proceedings do not have targets. 
This is not to say that the Department 
should have its own discovery powers in
dependent of whatever discovery is 
available to other parties to a proceed
ing. To the contrary, fairness and good 
sense indicate quite clearly that it should 
not. But the Department's desire to have 
the authority is, I believe, prompted by 
the proposed Agency for Consumer Ad
vocacy and the independent discovery 
authority it will have, if created. 

Now, if we do have an Agency for 
Consumer Protection, what happens to 
the Department? It has in recent years 
begun to intervene in and appeal from 
various agency proceedings which do not 
in its view pay enough attention to com
petition. The reasoning is that adminis
trative and regulatory agencies have be
come captives of the industries they are 
supposed to regulate~ As a result, these 
agencies confer benefits on protected in
dustries at the expense of the public. 

I think we all share this concern about 
the overprotectiveness of agencies. But 
it is this very same concern that has 
already once lead us down the senseless 
path of proposing yet another super
agency to address the problem. The 
Agency for Consumer Advocacy is simply 
the wrong way to respond. While that 
legislation has passed both Houses of 
Congress, it will, I believe, quite properly 
be vetoed by the President. 

If the legislation is not Vetoed, then it 
will either take over the role now being 
assumed by the Justice Department, or 
compete with Justice, to the detriment 
of us all. Nothing will ever get accom
plished. One superagency is bad enough, 
and having two would be intolerable. On 
the other hand, if there is a veto and the 
veto is sustained, then we should not 
permit the creation of a similar super
agency indirectly. Yet, to create such an 
agency is precisely what title II will do. 

It seems senseless to go over all this 
worn ground a,la,in. If there is a problem 
with the regulatory agencies, let us deal 
with that problem directly. Let us not 
try to correct the problems that have 
resulted from our delegating too much 
authority by delegating still more au
thority. There is only so much power in 
the domestic area that we can give up, 
and only so many places to pass the 
buck. 

The notion of the Department of Jus
tice acting as an Agency for Consumer 
Advocacy is extremely dangerous. The 
CPA legislation was bad enough. But the 
proposed Agency for Consumer Advocacy 
was at least theoretically subject to direct 
congressional oversight. The Department 
of Justice is decidedly not. Judge Fnend
ly's observations are pertinent here. As 
he observed after staying a proposal to 
transfer policymaking to executive 
departments, 
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Quite simply, I find it hard to think of 

,anything worse. Determination of "basic 
needs of public policy" within the general 
command of the statute is what Congress 
created the Commission to do. Either the 
Commission can perform the task or it can
not. If it cannot it should be abolished .... 
What would be intolerable would be . . . 
tl).e prospect of ma.king "day to da.y" deci
sions in line wl!th the policy guides of White 
House assistants, whether or not the latter 
were characterized by "a. passion for anonym
ity." [There would be] ... the extra.vs.
gs.nee of having two groups share a. common 
responsiblllty (a.nd] we would be worse 01! 
rather than better.9 

The Department of Justice is, after 
all, an enforcement agency. It should re
main one. 

It is no wonder that the public is 
politically receptive to anti-Washington 
rhetoric. Too often our response to the 
problems of Government is simply more 
Government. The public, I think, has the 
justified feeling that bureaucracies 
spend most of their time simply trying 
to expand their little empires at the ex
pense of other bureaucracies. And if 
power cannot be grabbed away from 
someone else, then it is simply created. 
No one benefits except the bureaucrats 
and the lawYers who are paid to try to 
follow the latest little power struggle. 
And in the end, we in the Congress are 
primarily ait fault, because we delegate 
the power initially, and we can take it 
back. 

Where does it all lead us? Nowhere for 
-the public good. A speechwriter for Presi
dent Kennedy once likened Washington 
to "a steering wheel that is unattached 
to the motor." We owe the public better 
service than to forment the baronial wars 
between the various parts of the execu
tive branch. The Founding Fathers did 
envision creative tension between the 
three major branches of Government. 
But I am sure that Madison would be 
shocked to find us in Congress in the 
200th anniversary falling all over each 
other trying literally to choke the Execu
tive with power at our expense. 

In sum, there was no need for title II 
in 1962, and there is no need now. Noth
ing has transpired in the intervening 
period except some abuses of the grand 
jury, which confirm Congress wisdom 
in 1962 in adopting the limitations the 
committee now carelessly discards. We 
seem incapable of !~ming anything 
from history. It is a redl tragedy that in 
this Bicentennial Year of celebrating our 
independence we are now in fact in the 
process of reversing the great effort 200 
years ago to get government off the backs 
of the people. The said lesson of this 
country in this century is that once the 
Government obtains power it is very dif
ficult to take it away. Congress has made 
some recent effor~ to cut back on the 
ever growing power of the executive 
branch stemming from the Roosevelt 
presidency. These efforts are doomed to 
everlasting failure if we insist, as we do 
here, on just throwing to the Executive 
the kinds of powers our forefathers 
fought so hard against 200 years ago. 

I reserve the remainder of my time. 
Mr. MORGAN. Mr. President, I thin~ 

the matter covered by the amendment 

'Friendly, the Federal Administrative 
Agencies, p. 118 (1962). 

offered by the distinguished Senator 
have been taken care of by an amend
ment which the proponents offered. 

One of the objections of the admin
istration to the proposed bill was stressed 
to the committee in a memorandum 
from Mr. Joseph Jencks in this connec
tion. I quote from that report, dated 
May 25, 1976: 

The a.dminlstra.tion favors an express ex
emption for information gained from use of 
CID from the Freedom of Information Act. 

That is exactly what the committee 
amendment did, pursuant to the ob
jections of the administration. 

Amendment No. 1728 was offered by 
Mr. HART and others and was adopted 
on June 3. It provides that any mate
rial or information provided pursuant 
to any demand under this act shall be 
exempt from disclosure in section 552 
of title V of the United States Code. So 
we think it is cared for adequately. 

The Senator's amendment would go 
even further than the administration 
would wish, I think, in that it would 
be available only for Federal judicial 
proceedings. Therefore, it would not be 
available to the Federal Trade Commis
sion and agencies specifically charged 
with looking into unfair restraints. 

There is one other point, Mr. Presi
dent. The distinguished Senator says 
that his amendment provides the same 
protection for the CID information as 
for grand jury information. That being 
true, grand jury information is available 
to private parties upon a showing of 
need. Therefore, this would make avail
able CID information, which is not now 
the present law. So I believe his amend
ment actually would liberalize it. 

Anyway, we have taken care of the . 
administration's request verbatim. 
Therefore, I move that the amendment 
of the Senator be laid on the table. 

Mr. HRUSKA. Mr. President, will the 
Senator withhold that request for a brief 
statement, for the purpose of the rec
ord? 

Mr. MORGAN. Yes. 
Mr. HRUSKA. I thank the Senator. 
Mr. MORGAN. Mr. President, I ask 

for the yeas and nays on the motion to 
table. 

Mr. ROBERT c. BYRD. Mr. Presi
dent, I ask unanimous consent that it be 
in order to order the yen.s and nays on 
the motion to table, which Mr. MORGAN 
will offer. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? 

Without objection, it is so ordered. 
Is there a sufficient second? There is a 

sufficient second. 
The yeas and nays were ordered. 
Mr. HRUSKA. Mr. President, I thank 

the Senator for yielding for this purpose. 
I ask unanimous consent, Mr. Presi

dent, that the material consisting of 
subsection (e), found on page 141 of the 
majority report and extending over 
through the first 7 lines of page 142, 
be printed in the RECORD at this point. 
It is simply a comparison of the present 
statute with the change that would be 
wrought by this amendment. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

( e) [Upon the completion of ( 1) the anti
trust investigation for which any docu
mentary material wa.s produced under this 
Act, and (2) a.ny case or proceeding a.rising 
from such investigation, the custodian sha.11 
return to the person who produced such ma
terial a.11 such material (other than copies 
thereof made by the Department of Justice 
pursuant to subsection (c)) which has not 
passed into the control of a.ny court or grand 
jury through the introduction thereof into 
the record of such case or proceeding.] Upon 
the completion of-

(1) the antitrust investigation for which 
any documentary material was produced 
pursuant to this Act; and 

(2) any such case or proceeding 
the custodian shall return to the person who 
produced such material all such material 
(other than copies thereof furnished to the 
custodian pursuant to subsection (b) of 
this .section or made by the Department of 
Justice pursuant to subsection (c) of this 
section) which has not passed into the con
trol of any court, grand jury, or Federal ad
ministrative or regulatory agency through 
the introduction thereof into the record of 
such case or proceeding. 

Mr. HRUSKA. I call briefly to the at
tention of the Senate that this subject 
has to do with the distribution of records 
which have been accumulated under 
civil investigative demands. 

The amendment would broaden the 
present subsection (e) in several partic
ulars: First, the exemption includes ma
terial which passes into the control of 
Federal agencies as well as material 
which goes into the hands of a court or a 
grand jury. 

Second, the field of material is greatly 
enlarged because it embraces material 
which under the proposed bill will b; 
coming from persons who have 'been in
terrogated by oral or written interroga
tories and who are not necessarily the 
subject of the targeted information. It is 
in that connection, I think, that it is very 
useful to have the amendment which is 
pending approved by the Senate. 

I thank the Senator again. 
Mr. MORGAN. Mr. President, I reiter

ate that we have already adopted an 
amendment exempting all of this mate
rial from the Freedom of Information 
Act. I renew my motion that the amend
ment lie upon the table. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Idaho (Mr. 
CHURCH), the Senator from Arkansas 
(Mr. BUMPERS) ' the Senator from Indi
ana (Mr. HARTKE), the Senator from Ha
waii (Mr. INOUYE), the Senator from 
Montana (Mr. MANSFIELD)' and the Sen
ator from California (Mr. TuNNEY) are 
necessarily absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH) and the Senator 
from Missouri (Mr. SYMINGTON) are ab
sent because of illness. 

I further announce, that if present 
and voting, the Senator from Indiana 
(Mr. BAYH), the Senator from Indiana 
(Mr. HARTKE) , and the Senator from Ha
waii (Mr. INOUYE) would vote "yea." 

Mr. GRIFFIN. I annountje that the 
Senator from Arizona <Mr. GoLDWATER), 
and th,e Senator from Nevada (Mr. LAx
ALT) are necessarily absent. 
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The result was announced-yeas 59, 

nays 31, as follows: 
[Rollcall Vote No. 242 Leg.] 

YEAS--59 
Abourezk Hollings 
Bi den Huddleston 
Brooke Humphrey 
Byrd, Robert C. Jackson 
Case Javits 
Chiles Johnston 
Clark Kennedy 
Cranston Leahy 
Culver Long 
Durkin Magnuson 
Eagleton Mathias 
Fong McGee 
Ford McGovern 
Glenn Mcintyre 
Gravel Metcalf 
Hart, Gary Mondale 
Hart, Philip A. Montoya 
Haskell Morgan 
Hatfield Moss 
Hathaway Muskie 

NAYs-31 

Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott , Hugh 
Sparkman 
Stafford 
Stennis 
Stevenson 
Stone 
Weicker 
Willia.ms 

Allen Cannon McClellan 
Baker Curtis McClure 
Bartlett Dole Roth 
Beall Domenici Scott, 
Bellmon Eastland William L. 
Bentsen Fannin Stevens 
Brock Garn Taft 
Buckley Griffin Talmadge 
Burdick Hansen Thurmond 
Byrd, Helms Tower 

Harry F., Jr. Hruska Young 

Bayh 
Bumpers . 
Church 
Goldwater 

NOT VOTING-IO 
Hartke 
Inouye 
Laxa.lt 
Mansfield 

Symington 
Tunney 

So the motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1771 

Mr. GRIFFIN. Mr. President, I send 
an amendment to the desk, amendment 
No. 1771. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 
The Senator from Michigan (Mr. GRIFFIN) 

proposes an amendment: 
On page 4, lines 13 and 14, strike "or to 

competition in a Federal administrative or 
regulatory agency proceeding". 

On page 4, line 16, strike "or during the 
pendancy of an agency proceeding". 

Mr. GRIFFIN. Mr. President, this 
amendment, No. 1771, on page 4, lines 
13 and 14, strikes the words "or to com
petition in a Federal administrative or 
regulatory agency proceeding." 

As presently drafted, the substitute 
would permit the Antitrust Division of 
the Justice Department to. use its civil 
investigative demand powers not only in 
civil antitrust investigations, but also in 
administrative or regulatory agency pro
ceedings conducted for other purposes. 

I can understand the use of so-called 
CID powers to obtain evidence for use 
in a civil antitrust investigation, although 
some Senators would object even to that 
provision. 

But I do not believe that there has 
been any justification shown for the An
titrust Division to have power to inter
vene in regulatory proceedings of other 
Federal agencies. 

Most Federal agencies and depart
ments already have adequate authority 
to obtain the evidence necessary to deter
mine the competitive effects of their 
actions. In addition, if the Justice De
partment believes that the issue of com-
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petition has not been thoroughly 
examined in another agency proceeding, 
it already has the authority to intervene 
and request the particular agency to get 
the necessary information. 

As the substitute is written, the new 
authority would make the Antitrust Divi
sion a super agency over other Federal 
regulatory agencies. 

Furthermore, intervention by the Jus
tice Department for its own purposes 
could have the effect of seriously delay
ing or prolonging a regulatory agency 
acting on, for example, an FCC license 
for renewal or a CAB decision having to 
do with an airline. 

The Justice Department would have 
powers that could interfere and cause 
delays much longer than we have 
presently. In most instances, the regu
latory agencies are taking too long now 
to make decisions under their jurisdic
tion. 

The broad authority in the substitute 
gives the Justice Department preferential 
treatment compared with other parties 
to a proceeding. In effect, the Justice De
partment could intervene in other agency 
proceedings with information that is un
known to the other parties. 

My amendment would not affect the 
use of CID's in antitrust proceedings 
brought by the Justice Department. I 
want to emphasize that. But it would 
limit it and provide that it could not be 
extended into unrelated or other matters 
which are pending before some other 
Federal regulatory agency. 

This amendment would meet one of 
the objections of the administration. Its 
acceptance would be a small step in the 
direction of making the bill more 
palatable and of improving its prospects 
for being signed into law. 

I am glad to yield to the distinguished 
Senator. 

Mr. HRUSKA. Mr. President, I concur 
in the conclusion reached by the Senator 
from Michigan in regard to the merit of 
the amendment. However, in order to 
strengthen the position of the conferees, 
if and when that time will come that 
they will be called upon to deliberate on 
the difference tetween this bill as 
amended and what we have in the 
House, I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. KENNEDY. Mr. President, I have 

very serious reservations about this 
amendment, but I suppose that, for the 
reasons stated in the last sentence of the 
statement of the Senator from Michi
gan-to the effect of making this show 
a spirit of accommodation and adjust
ment-I will indicate the recommenda
tion of the sponsors that the Senate go 
ahead and accept the amendment. 

But I want to point out why I believe 
the current legislation is justified. 

We have vested the Antitrust Division 
of the Justice Department with the full 
a~thority to look out after competitive 
forces in our economy. We say they are 
the watchdog over the Nation's free and 
competitive marketplace. 

Here, and by statute, we permit them 
to intervene in various regulatory agen
cy cases. 

What the amendment of the Senator 
from Michigan would say is that we give 
the Justice Department the power to go 
ahead and intervene before the regula
tory agencies, but then shackle their 
participation. 

I do not think, as chairman of the ~ 
Administrative Practice Subcommit
tee--reviewing the workings and func
tionings of the regulatory agencies over 
the last few years, and having looked 
into the competitive issues which are 
presented to them-we should say that 
if the agencies themselves do not obtain 
relevant important information, then 
we are not going to let the- Justice De
partment get it even if that information 
is needed to assess whether proposed ac
tion is lawful or advisable. 

Effectively, I think we are limiting an 
important authority and power for the 
Antitrust Division. 

What we are basically saying is that 
we are going to have to leave it up to the 
Antitrust Division tp go to the CAB or 
the SEC and say, "Please, please, please, 
go ahead and subpena this particular in
formation for our use." 

I can quote the Senator from Michi
gan various cases in the past where the 
regulatory agencies have refused to 
comply such a request. There have been 
specific instances where there has been 
genuine reluctance by the regulatory 
agencies to move in this field, for ex
ample, where the SEC has refused to seek 
relevant data in certain merger cases. 

It seems to me the committee was jus
tified in including this particular statu
tory power and authority within the 
present bill. 

I quite frankly think we were justified 
in supporting this provision in the Ju
diciary Committee. 

I am reluctant to see the power of the 
Antitrust Division modified or adjusted, 
but in the spirit of seeing early action 
on this bill, I will recommend that we 
accept the amendment. 

I hope, out of a spirit of accommoda
tion, the Senator will not ask for a yea
and-nay vote since the sponsors are go
ing to accept it in a spirit of accommo
dation. I hope we can see a similar kind 
of spirit of accommodation and I ask for 
withdrawal of the yeas and nays since 
we are going to accept this amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HRUSKA. Yes, Mr. President. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
Mr. HRUSKA. For the moment, it 

might appear advantageous. There will 
come a time when we are going to get 
into conference on this bill and it will 
be a very heartening thing and a posi
tion of strength that will be indicated by 
a vote here in the Senate. 

I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
The question is on agreeing to the 

amendment of the Senator from Michi
gan. The yeas and nays have been or
dered and the clerk will call the roll. 
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The legislative clerk called the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from Arkansas (Mr. 
BUMPERS) , the Senator from Idaho <Mr. 
CHURCH), the Senator from Indiana (Mr. 
HARTKE), the Senator from Hawaii (Mr. 
INOUYE) , the Senator from Montana 
(Mr. MANSFIELD) . the Senator from Mon
tana (Mr. METCALF). and the Senator 

.,from California (Mr. TUNNEY ) are nec
essarily absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH) and the Senator 
from Missouri <Mr. SYMINGTON) are ab
sent because of illness. 

I further announce that, if present 
and voting, the Senator from Indiana 
(Mr. BAYH), the Senator from Indiana 
(Mr. HARTKE ) , and the Senator from Ha
waii (Mr. INOUYE) would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts (Mr. 
BROOKE) , the Senator from Arizona (Mr. 
GOLDWATER>, and the Senator from Ne
vada (Mr. LAxALT), are necessarily ab
sent. 

The result was announced-yeas 82, 
nays 6, as follows: 

[Rollcall Vote No. 243 Leg.] 
YEAS-82 

Allen Gravel 
Baker Griffin 
Bartlett Hansen 
Beall Har t, Gary 
Bellmoh Hart, Philip A. 
Bentsen Hatfield 
Biden Hat h away 
Brock Helms 
Buckley Hollings 
Burdick Hruska 
Byrd, Huddlest on 

Harry F. , Jr. Humphrey 
Byrd, Robert C, Jackson 
Cannon J avits 
Case Johnston 
Chiles Leahy 
Cranston Long 
Cu r t is Magnuson 
Dole Mat h ias 
Domenici McClellan 
Durkin McClu re 
Eagleton McGee 
Eastland McGovern 
Fannin Mcintyre 
Fong Mondale 
Ford Mont oya 
Garn Morgan 
Glenn Moss 

Abourezk 
Clark 

NAYS-6 
Culver 
Haskell 

Muskie 
Nelson 
Nu nn 
Packwood 
Past ore 
Pearson 
Pell 
Percy 
Randolph 
Ribicoff 
Rot h 
Sch weiker 
Scott, Hugh 
Scott, 

William L. 
Sparkman 
S tafford 
St ennis 
St even s 
St evenson 
St on e 
T a f t 
Talmadge 
Thurmond 
Tower 
Weick er 
Williams 
Young 

Kennedy 
Proxmire 

NOT VOTING-12 
Bayh 
Brooke 
Bumpers 
Church 

Goldwater 
Hart ke 
Inouye 
Laxalt 

Mansfield 
Met calf 
Symington 
Tunney 

So Mr. GRIFFIN'S amendment (No. 
1771 ) was agreed to. 

Mr. GRIFFIN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BEALL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1724 

Mr. HRUSKA. Mr. President, I call up 
my amendment No. 1724. 

The PRESIDING OFFICER (Mr. 
BAKER) . The amendment will be stated. 

The second assistant legislative clerk 
read as fallows: 

The Sena.tor from Nebraska (Mr. HRusKA) 
proposes an amendment numbered 1724: 

Delete title V beginning on page 32, line 
21, through page 43, line 24. 

Mr. HRUSKA. Mr. President, this 
amendment would delete the entire title 
V of the Hart-Scott substitute. Title V 
deals with premerger notification. 

It purports to be, Mr. President, a title 
that will have for its purposes the moni
toring, regulation, and control of mergers 
and acquisitions of one corporation with 
another or one corporation of another. 

However, it is not that at all. What it 
will amount to, and what the net result 
will be, is an act of prohibiting and pre
venting further mergers of any kind, and 
regardless of size. That will be the thrust 
of it, and that will be the net result. 

The title itself, as drawn, is based upon 
the false premise that all mergers are 
bad, because it vests in the Department 
of Justice, the Antitrust Division, the 
power to ask for an automatic stay in 
connection with the preliminary in
junction. 

It is not true, Mr. President, that all 
mergers and acquisitions are bad. Most 
of them are by far desirable and they are 
beneficial. 

The premerger procedures that have 
been worked out, which have controlled 
for some time now, and are in full force 
and effect are sufficient unto the neces
sities of those instances where mergers 
should be challenged and are challenged. 
It is for this reason and many, many 
other reasons that I propose this amend
ment. 

May I say in concluding, Mr. President, 
that the title V as drawn is opposed by 
the Federal Trade Commission, the De
partment of Justice, the Treasury De
partment, and the American Bar Asso
ciation. 

This is not the :first time that Congress 
has considered this type of amendment. 
It is my hope that this title will join com
pany with the other efforts which were 
very fruitless and this attempt should 
also be fruitless. · 

I yield the :floor and reserve the re
mainder of my time. 

Mr. BUCKLEY. Mr. President, I am 
glad the Senator from Nebraska has 
called up this amendment. I cannot tell 
Sena tors how many calls and discussions 
I have had over a period of months from 
members of the investment community 
in New York who are not directly in
volved in this but because of their expe
rience can understand the implications 
of this particular bill. They understand 
the need for mobility in capital. They un
derstand the business service that is so 
often accomplished through mergers be
tween corporations in fashions that have 
nothing whatsoever to do with the kind of 
concentration of market power that our 
antitrust laws were designed to prevent. 
They understand, as entrepreneurs, that 
part of their incentives for the mobiliza
tion of capital and building up a :firm is 
the ability down the line to be able to dis
pose of the enterprise that they have 
built. 

They see, in other words, that the im
plications of this legislation of title V 
will be to dramatically curtail the ability 
of people to move from one investment 
to another and all that this has meant 
down through the years to permit our 
system of capital formation and mo
bility of capital to perform its wonders. 

This particular title, as the Senator 

from Nebraska has pointed out, goes be
yond any kind of reason in the powers 
that it vests in the Attorney General. 

Under this title, the Government, in 
fact, could block any acquisition by one 
corporation of another, regardless of size, 
simply by requesting a Federal district 
court to issue an injunction for that pur
pose. 

Many people examining the legislation 
are of the impression that it only affects 
entities of $100 million in assets or sales 
that are intending to acquire or are in
tended to be acquired by another entity 
with sales of $10 million or more. This 
provision, however, affects the obligation 
on the part of the parties to provide pre
merger notification. But the fact is that 
under the legislation the Federal Gov
ernment can move in and call to a halt 
any proposed merger between any two 
firms of any size without the necessity of 
showing cause. 

To repeat myself, the Government 
need only request a Federal district court 
to issue an injunction to block the ac
quisition. This injunction would be re
quired of the court, without any proof or 
offer of proof whatever that the trans
action violates any antitrust law. 

The court would be obligated, without 
discretion, to stay the proposed trans
action by issuing a temporary restrain
ing order barring completion of the mer
ger or acquisition. 

This temporary restraining order is the 
only element of the automatic stay pro
vision which the majority committee re
port discusses. 

But there are other provisions con
tained in the report that go much fur
ther than this particular provision. 

In fact, there is testimony in the hear
ing record to the effect that the bill is 
not one which monitors and supervises 
corporate mergers and acquisitions. 

That testimony is to the effect and con
clusion that the bill is one which will 
result in prohibition and prevention of 
further mergers and acquisitions, at the 
whim of the executive branch of Gov
ernment. 

This is brought about by the automatic 
stay provision set out in subsection (d). 
It provides that the automatic stay 
which it sets out will be without time 
limit; a preliinary injmunction lasting 
until . final judgment is issued, and ac
cording to the evidence presented before 
the committee, this may take as many 
as 5 or 6 years in a normal proceeding of 
any size and description. 

In other words, without any showing 
that the proposed combination might 
impede competition, the Government 
simply on request can ask for an injunc
tion that will hold the whole situation in 
suspense for 5 or 6 years. 

I suggest that this is not only a bad 
provision but an intolerable provision. It 
is a provision that makes of the bill a 
measure of prohibition rather than 
supervision. 

Underlying title Vis the false premise 
that all mergers and acquisitions are in
herently bad; that there is a "merger 
problem" which threatens a healthy 
economy and the public interest; and 
that the existing weapons of the Anti
trust Division and the FTC are inade
quate to cope with this so-called "merger 
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problem." But these propositions are un
SUPPorted and are disproven by the evi
dence presented to the committee. 

Even the antitrust enforcement agen
cies agree that mergers are not per se 
bad and are often procompetitive and 
beneficial. Antitrust Division Chief Kau
per testified that--

Ma.ny mergers a.re procompetitive, or pro
mote efficiencies, many more are economi
cally or competitively neutral. 

Moreover. big companies are not 
steadily gobbling up little companies: 
The uncontradicted statistics show that 
mergers and acquisitions a.re generally 
declining. 

Above all, the antimerger weapons 
presently available to the enforcement 
agencies are not shown to be inadequate. 
On the contrary, their hand has been 
strengthened by powerful new legal 
weapons. yet to be fully tested, which 
confer much greater powers to prevent 
any illegal mergers. 

In sum, there is no showing that there 
is any need for any such antimerger leg
islation today. 

Certainly there is no demonstrated 
need for legislation such as the "auto
matic stay" provisions of section 7A(d). 
Such arbitrary and absolute enforcement 
agency power to stop and kill business 
transactions which are not inherently 
unlawful is at war with the most funda
mental traditions of our jurisprudence. 

I suggest it is hard to conceive of a 
measure in this field that so violates the 
very concept of due process. 

Yet the provisions of this act are 
applicable to all proposed acquisition3 
or mergers. The mere existence of such 
law would be of such deterrent effect 
that would virtually preclude considera
tion of acquisitions or mergers. This is 
because it would enable arbitrary and 
absolute imposition of the long stay or 
bar to consummation of any agreement 
between two businesses to merge or be 
acquired, one by the other. 

Title V would give the Government 
arbitrary fiat powers to prevent any 
business acquisition, regardless of size 
or competitive impact, and runs counter 
to basic antitrust policies by inhibiting 
the competitive, efficient formation and 
allocation of capital resources. 

The fact is, Mr. President, that before 
a complex merger can even be proposed, 
the business entities in question must 
make detailed studies, assessment of 
values, all of which run into consider
able sums. 

If a climate is established and if at a 
particular time somebody in the execu
tive branch is vested with the powers to 
exercise the authority to be granted 
under this title who is hostile to the 
mere idea of merger, irrespective of 
whether any anticompetition would re
sult therefrom, the mere existence of 
this power would discourage people from 
making the initial investigations that 
are required. 

Advocates of the bill contend however, 
that the companies proposing merger or 
acquisition have two defenses available; 
and that these defenses are safeguards 
against arbitrary exercise of the powers 
conferred by the bill. 

Theoretically, the defendant could as
sert two defenses to such an automatic 
preliminary injunction. But these "de
fenses," shifting the burden of proof to 
the party resisting a stay order, are il
lusory: 

The first theoretical "defense" permits 
the defendant to prove a negative-that 
the Government had no reasonable prob
ability of ultimately prevailing on the 
merits. Since it is notoriously difficult to 
prove a negative, especially in antitrust 
cases where the issue of legality may 
often require close judgments, such a 
showing would of course be impossible 
in nearly every case. Moreover, if it has 
been "virtually imPoSsible" for the Gov
ernment to show that it has a substantial 
probability of success within a short time 
frame, it will be infinitely more difficult 
for any defendant to convince the court, 
within a similarly short time period, that 
the Government has no substantial prob
ability of success. 

The second theoretical defense allows 
the defendant to prove that it will be 
irreparably injured by entry of such a 
preliminary injunction. But this defense 
is likewise illusory, since section 7A(d) 
expressly provides that a showing of "loss 
of anticipated financial benefits" from 
the acquisition or merger would not be 
a sufficient showing of injury. Almost in
variably, loss of "anticipated financial 
benefits" from the transaction would be 
precisely the irreparable injury that de
fendants would suffer. Such financial 
''benefits" may not be merely additional 
profits to the acquiring firm, but may well 
consist of enhanced financial and hence 
competitive strength for the acquired 
company, rendering it more able to com
pete, or even keeping it from going out 
of business. 

Since these defenses are illusory, title 
V in practical effect gives the Govern
ment total authority to prevent--not 
merely to delay-any covered acquisition. 

In practical effect, subsection d(3) is 
likewise an automatic stay provision
and one with no time limit. It provides 
that a preliminary injunction lasting 
until the final judgment is issued-which 
concededly may take 5 or 6 years-must 
be issued to replace the temporary re
straining order, subject to two illusory 
defenses. 

Experience demonstrates that a deal 
dies once a court stays it. As confirmed 
recently by Judge Friendly, in Missouri 
Portland Cement Co. v. Cargill, 498 F.2d 
851, 870 (2d Cir. 1974) : 

[T]he grant of a. temporary injunction 1n 
a Government antitrust suit ls likely to spell 
the doom of an a.greed merger. • • • 

Even an Antitrust Division official has 
observed that: 

[I]n almost a.U Government cases in which 
preliminary injunctions enjoining a.n 
acquisition have been granted, the injunc
tion has had the effect of a. final determina
tion without the benefit of a trial. The fluid 
financial and business context in which such 
agreements are made cannot be controlled by 
the court. Agreements usually cannot be 
held together during the time such litigation 
takes. 

Other commentators have made sim
ilar observations: 

The cases a.re few in which a. decision 
granting a. Government motion for a. prelim
inary injuction enjo-y:.tng a.n acquisition was 
followed by a. trial on the merits, since it ha.s 
rarely proven feasible for the parties to put 
their transaction on ice, !or the period of 
time required to obtain final judgment. Ac
cordingly, a preltmlnary injunction enjoin
ing a.n acquisition should only be granted if 
a substantial showing on the ultimate merits 
has been ma.de. 

And a comprehensive study of the 
matter has concluded: 

It appears that no proposed merger has 
survived a wholly prohtbt.tory preltminary 
tnfunction for any substantial period of ttme. 
Many mergers a.re delicate transactions in
volving compromises a.nd predictions about 
the future. Obviously, changes in the capital 
market, the economy, and the industry may 
make the merger more or less attractive to 
the parties. The financing of a merger may 
be dependent on loans from financial insti
tutions that cannot remain committed in
definitely without regard to changes in the 
money market. 

Thus, section 7A (d) 's automatic stay 
provisions in effect give the Antitrust 
Division power to prevent and destroy 
any acquisition, merely on the Justice 
Department's own say-so, without any 
showing of illegality in the acquisition. 

The whole destructive panoply of auto
matic stays and delays is unjustifiable 
and unfair, since mergers and acquisi
tions are not inherently bad but only 
offend antitrust laws if competitively in
jurious. Government agents do not ordi
narily have arbitrary powers· to permit 
or deny any kind of commercial activity. 
Nor are defendants normally required to 
prove that their conduct is· lawful; 
rather, the Government must normally 
prove that their conduct is unlawful. 

In any field other than antitrust, would 
such arbitrary powers be tolerated by the 
Senate? In any other field, would the 
law enforcement authorities be granted 
total authority to stop private activity 
with no showing of probable cause oi: 
illegality? 

Mr. President, it is very significant that · 
this automatic stay concept is opposed 
by the Department of Justice, the Federal 
Trade Commission, the American Bar 
Association, and the Department of the 
Treasury. 

Then FTC Chairman Engman testi
fied: 

I think we all recognize that there may 
be instances in which mergers a.re economi
cally desirable. The merger law quite properly 
puts the burden on the government to chal
lenge by court or a.dmlnistra.tlve proceedings 
those mergers which appear to threaten com
petition. If we ca.n get the information that 
we need to make the de~rmination a.s to 
whether a. particular merger should be op
posed, we think the burden should be on us 
to make the challenge. Rather than man
dating a. court, upon application of the en
forcement agency, to enter a.n order pro
hibiting consummation of a. merger pending 
final judgment, the law should permit a 
court to require a showing by the Govern
ment of probable illegality. 

I submit that this merely restates the 
approach to the law enshrined in our 
system. 

Similarly, Deputy Attorney General 
Tyler advised the chairman of the sub
committee, by letter dated .February 19, 
1976: 



16930 CONGRESSIONAL RECORD-- SENATE June 8, 1976 

The administration does not support en
actment of the premerger stay provision of 
title V, preferring instead to rely upon 
existing decisional and statutory law to gov
ern the issuance of preliminary injunctions 
in merger aotions filed by the Depa.rtment of 
Justice and the Federal Trade Commission. 

Likewise, the American Bar Associa
tion declared: 

Subparagraph (d) of the bill as reported 
would gran.t the Government preliminary 
injunctions at its will. We strongly oppose 
this provision • * • . As experience teaches, 
the grant of preliminary relief often aborts 
the deal. Therefore we can expect many 
lia. wful transactions to be frustrated. The 
present law that the Government must show 
a. reasonaible likelihood of success seems a. 
fa.r fairer allocation of the burdens. Indeed, 
we believe subparagraph ( d) should be elim
inated in its entirety except for its very 
salutary expediting procedures, for the ex
isting law governing temporary restraining 
orders and preliminary injunctions ls fair 
and effective. 

Title V would vest in the Justice De
partment and the FTC an unjustifiable 
and destructive regulatory authority and 
veto over the process of capital alloca
tion. 

Understandably, Secretary of the 
Treasury Simon, for the administration, 
advised the committee on March 13, 
1976 ; 

In our view, any premerger stay provision 
would discourage healthy, efficient, com
petitive change in ownership of businesses in 
response to economic conditions, and pro
mote ineffl.dent allocation of capital re
sources. A premerger stay provision would 
give the Government the power to hold up 
proposed mergers for extensive periods of 
time without having to make any showing in 
court that it has a meritorious case. When 
coupled with the proposed premerger notifi
cation requirement of S. 1284, even a 60-da.y 
premerger stay provision would allow the 
Government to hold up a merger for over 
135 days without effective judicial review. 
The mere existence of this discretionary 
power in the antitrust enforcers could signif
icantly deter lawful mergers to the detri
ment of the economy. More importantly, by 

· exercising this discretionary power, the Gov
ernment could prevent--not merely delay
proposed mergers since the economic reasons 
for such transactions could well pass during 
the period of delay. 

Mr. President, what I believe these 
comments add up to is that we are faced 
in title V with a proceeding that permits 
the Government arbitrarily to inter.fere 
in private transactions that are not in
herently illegal, as to which no illegality 
has been alleged, as t;o which no evidence 
is presented that such a combination 
would result in a restraint of trade--all 
in violation of our traditions and laws 
involving due process. 

I believe that we see here something 
more. We see here the arbitrary assump
tion that Government somehow inevi
tably acts in the public interest. I believe 
that Secretary Simon cited some in
stances where this kind of arbitrary stay, 
by frustrating mergers that would be to 
the competitive adV'8.Iltage of the econ
omy, that would result in b:-eaking log
jams for the mobility of capital-the in
stances indicate that the kind of action 
contemplated in subsection (d) would, 
in fact, hurt the economy, not help it. 

What concerns me is that we have seen 

over the past several decades an acceler
ating vesting of arbitrary authority in 
the Federal Government in Washington. 
We see more and more bureaucrats given 
the power of life and death over indi
vidual businesses, large and small, the 
power to intrude in just about every seg
ment of American life. It seems to me 
that the kind of monopoly we should be 
most worried about today is the mo
nopoly of power in Washington. I believe 
that this legislation is marching in the 
wrong direction by enhancing the au
thority of the Attorney General to stop 
any transaction for whatever reason he 
feels appropriate. It could be for political 
reasons. I think we have been reminded 
by recent events that it is possible for 
agents of the Federal Government, or 
for agents or appointees of a President, 
to act politically. What we have here is 
something that, within the law, would 
grant to the Att.orney General the ability 
to harass and to block. 

As Secretary Simon pointed out and 
as others whom I quoted have testified, 
it is impossible to keep a merger off er on 
ice for any extended period of time. Eco
nomic conditions change. There are 
:fluctuations in stock prices, which often 
have to have a relationship to the rela
tive values of the entities concerned. We 
have problems of the availability of capi
tal. Business cannot stand still. 

I believe that we are setting a prece
dent here if we enact this title that 
would be infinitely dangerous in allocat
ing to appointed officials the ability to 
interfere and halt any private transac
tion without any reference, without any 
real obligation to establish that the 
transaction would result in a breach of 
the law. 

I reserve the remainder of my time. 
Mr. FANNIN. Mr. President, I wish 

to join the distinguished Senator from 
New York in supporting amendment No. 
1724 by the Senator from Nebraska. De
leting title V is very important in ac
complishing the objectives that I think 
we all have of trying to obtain greater 
formation of capital for the industries 
operating in our Nation today. We have 
great competition with other countries 
of the world. We need to have capital 
formation and the proper allocation of 
capital resources. 

Under the bill that we have, title V 
would give the Government arbitrary fiat 
power to prevent any business acquisi
tion, regardless of size or competitive 
impact, and runs counter to basic anti
trust policies by inhibiting the competi
tive, efficient formation and allocation of 
capital resources. 

Mr. President, in the attempt that we 
are making to meet the energy require
ments of this Nation today, this particu
lar provision would be very derogatory. 

We are in a position now to correct 
some of the inequities that we have in 
our regulatory agencies because the reg
ulatory agencies have been changing our 
Government. But, Mr. President, if we 
continue down the path that is advo
cated in title V, we shall not be able to 
accomplish these objectives. 

On June 9, the Joint Economic Com
mittee will hold a series of hearings on 

the subject of capital formation. I think 
this is very important in regard to what 
is involved in title V. Among the com
mittee's witnesses will be Mr. Edgar 
Speer, chairman of the board of United 
States Steel Corp. who, I understand, 
will submit a written statement concern
ing the need for greater capital invest
ment. Certainly, this will go into the 
objectives that he has stated in speeches 
that he has made at different times. I 
call the attention of my colleagues to a 
speech which Mr. Speer delivered before 
the industry-government luncheon of 
the Economic Club of Detroit on March 
15 of this year. 

As we are all aware, America's tradi
tional and unique system of government 
is changing, but few Americans realize 
fully the impact the change is having 
upon their lives and their freedoms. 

In this talk, which a Pittsburgh busi
ness editor later described as "some of 
the strongest language heard recently 
from any major business critic in Wash
ington," Mr. Speer illustrates how "a 
fourth branch of government account
able t;o no one," is giving us a govern
ment of decrees and decisions issued by 
a "growing group of individuals who are 
totally out of the mainstream of · our 
political election system." 

Mr. President, this excellent state
ment, made by a knowledgeable leader of 
business familiar with the problem of 
Government overregulation, is a chal
lenging message which I believe every 
Member should ponder carefully. He 
gives further testimony to the needs and 
concerns of American business in im
proving our free enterprise system. Cer
tainly, to improve our free enterprise 
system, we must have a greater ability 
for efficiency formation and allocation 
of capital resources. 

This is just exactly what title V would 
prohibit. But in this speech Mr. Speer 
gives further testimony of the needs and 
concerns of American business in im
proving our free enterprise system. It 
attests to the urgency of implementing 
regulatory reform measures as speedily 
as possible. 

Mr. President, I request unanimous 
consent that the complete text of Mr. 
Speer's address be printed in the RECORD. 

There being no objection, the speech 
was ordered t;o be printed in the.RECORD, 
as follows: 
ARE THE REGULATORY AGENCIES CHANGING 

OUR GOVERNMENT? 

CRADLE TO GRAVE REGULATIONS 

(By Edgar B. Speer) 
At the risk of ma.king the understatement 

of the year, I want to say that I'm delighted 
to be here in Detroit. Inviting a steelma.n to 
your City, when our order books are some
what less than full, is like asking a politician 
to address his party's national convention.....:.. 
during the prime-time television hours. 

Of course, an invitation to speak to this 
Economic Club is an honor that I'm sure very 
few could refuse. From the list of past 
speakers that ws.s sent- a.long to me, I noted 
that you have heard from princes and cardi
nals . . . philosophers and scientists . . . 
presidents and would-be presidents . . . 
world leaders . . . and advisors to the love
lorn. 

I'm sure that I flt among all of those dis
tinguished and interesting individuals. B~t 
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if there is a. category for speakers wlio look 
upon Detroit as a most vital part of Ameri
ca's economic machinery, you can count me 
among them. 

I realize, however, that your businesses 
and your people a.re equally well known for 
their innovative ideas that have had great 
impact upon American life. Just the other day 
I saw a cartoon that showed two men of the 
cloth watching the construction of an ultra
modern church. And one of them was saying, 
"It's very nice. But do you think the con
gregation is ready for bucket pews?" 

Now, believe me, I hesitated to come up 
here to Detroit and confront you with some
thing to be glum about, just when you're 
starting to smile once a.gain. But when Mr. 
Swaney asked me to be your guest for today, 
he suggested that I talk about something 
that would, in his words, "present the great
est challenge to the leaders of the automo
tive and related industries opera.ting here in 
the heart of 'decision America.' " 

Well, that's no small challenge in itself. 
I suspect there isn't a single business or 
economic subject that hasn't already been 
placed before this Club by past speakers, in 
one form or another. And some, I'm sure, 
have no doubt been discussed many times. 

But lately, I have come to the conclusion 
that there is really only one great challenge 
facing all of us in industry ... in bank
ing . . . in transportation . . . in labor . . . 
in the professions . . . in the press . . . in 
fact, throughout our personal lives. And tha.t 
is the challenge of government. 

More directly, it is the change that's occur
ring in the government of these United 
States~ change that is slowly, almost im
perceptibly taking away the decision.making 
rights of every citizen and every business 
and placing them in the hands of a growing 
group of individuals who a.re totally out of 
the mainstream of our political election 
system. 

This change has already reached such pro
portions that the Federal government is no 
longer what many Americans think it is. 
Most of our people, I'm sure, believe that our 
government continues to be composed of the 
traditional three branches: the executive, 
legislative and judicial. Most Americans be
lieve that by going to the polls on the first 
Tuesday in November they are electing a. 
government of individuals that will act and 
serve in their best interests. 

But for many years, and with increasing 
speed today, the Federal government has been 
sprouting a fourth branch that is potentially 
as powerful as the Presidency, the Congress 
and the courts. This fourth branch of gov
ernment is the vast and growing group of 
agencies, commissions, administrations and 
bureaus that has been created by legislative 
action and placed within the Executive 
branch. 

Their directors and administrators are 
appointed, usually for periods longer than 
those who are elected to office. The Federal 
budget chief, James T. Lynn, who spoke to 
this Club not long ago, has said that "neither 
the Presiqent nor Congress-not even to
gether--can get rid of those people . . . they 
cannot be removed from office except for 
reasons specified by law. Disagreement with 
the President or Congress on matters of 
regulatory policy is not one of those reasons." 
They are, in effect, answerable to no one. 
Their staff members Me protected, and per
petuated, by civil service. 

Primarily, this fourth branch is carrying · 
out various mandates from Congress. A real, 
or potential, or politically explosive problem 
arises. The Congress draws up broad prescrip
tions to approach it. Then, Congress estab
lishes an agency or commission with the 
authority to spell out the details of that pre
soriptionr-and granting broad powers to 
enforce its dictates on the offen~ng parties. 

Before his resignation as Secretary of 
Labor,.John Dunlop said that the number of 
regulatory programs administered by his 
Department had grown from forty in 19-60 to 
last year's total of 134. In the final major 
speech that Caspar Weinberger made as Sec
retary of HEW, he pointed out that the tre
mendous growth in the Federal government 
and Federal spending just in the four-and
a-half years that he had been in Washington 
had created what he called "an edifice of law 
and regulation that is clumsy, inefficient and 
inequitable." 

You have have read in the Detroit News 
in recent days of how the regulatory agen
cies have grown in number, size and com
plexity, just in the past few decades. The 
Environmental Protection Agency, for ex
ample, is less than ten years old, but has 
become one of the largest, with about 11,000 
people. 

The Federal Energy Administration was 
created in 1973 as a temporary operation to 
help deal with the energy crisis following 
the oil embargo. Yet as The Wall Street 
Journal pointed out just a week ago, it has 
grown into an agency of almost 3,500 peo
ple and a budget of $142 million a year. It 
has one of the largest press offices in Wash
ington: 112 people who are spending over 
three million tax dollars a year in what the 
Journal calls "self-promotion." 

Last year, the FEA spent an additional 17 
million of the taxpayers' dollars on more 
than 150 studies which a top FEA official 
called "one of the biggest wastes"-implying 
that there are other wastes as well. Secre
tary Simon, who was the first FEA admin
istrator, calls the agency "a potential mon
ster" which he would abolish, if he had the 
authority to do so. Yet the Administration 
would like to extend its life for three more 
years, triple its budget and expand its staff. 

How has all of this happened? Well, the 
answer is simple. The Congress has passed 
legislation that has given Federal bureaus 
and agencies "blank checks" of authority 
and power. Senator Humphrey remarked last 
year, "We pass a law and let it go. It's a little 
like fathering a child and turning him over 
to the neighbors to raise, and not bother
ing to wonder how he's growing up." And 
his views a.re reflected in the concern of a 
growing number of Senators and Congress
men. 

Yet the Congress is finding that the prob
lem of control is more easily discussed than 
confronted. The Congress itself is bogged 
down in a system that functions through 
40 major Senate and House committees, with 
almost 300 subcommittees. With jurisdic
tional lines difficult to follow, it is an easy 
matter for the members of Congress to avoid 
the responsibility for overseeing the jungle 
of agencies and bureaus it has created. 

The current Administration has given in
dications lately that it intends to approach 
the problem through "deregulation.'' But 
students of regulatory power point out that 
Presidential concern about regulation bas 
been on the scene since the days of Theo
dore Roosevelt. And that was less than two 
decades after the creation of the first regu
latory body, the Interstate Commerce 
Commission. 

Through many other Administratlons
through Hoover Commissions, the Landis Re
port of the 1960's, and the report less than 
five years ago of the Adv~ory Council on 
Executive Organization set up by President 
Nixon, very little, if anything, has ever been 
accomplished. 

And let's face it. With the possible excep
tion of the Environmental Protection 
Agency, I doubt that you would find very 
many companies or industries that could 
agree on what should be deregulated, to 
what extent and how. 

But, gentlemen, if the private sector of 
America is to survive-if business is to func
tion independently and maintain control of 
its own destiny-an answer must be found 
to this fourth branch of government that is 
imposing controls of one sort or another on 
every citizen and every e:tement of the 
economy. 

Where we once looked to the executive or 
legislative branches for redress and relief 
from oppressive government, today there is 
little to be found. We ask who's in charge of 
the fourth branch of government, and we 
find that no one is really in charge and no • 
one is accountable. The executive and legis
lative branches have fragmented responsi
bility into a hodge-podge of agency units, 
and no one group is wllling to admit respon
sibility for what is done or the results of 
what is done. 

The concept upon which our unique sys
tem of government was built 200 years ago 
was one of checks and balances, and for a 
good reason. The designers of our Constitu
tion wanted to prevent one segment of gov
ernment from gaining excessive power over 
the others, and particularly over the people 
who are governed. That concept is being de
stroyed. 

We once spoke proudly that ours was a 
government of laws, not of men. That is no 
longer true. Government today is increas
ingly becoming a government by decrees and 
decisions issued by individuals who are, in 
effect, accountable to no one. 

The dictates of the regulatory agencies flow 
out from Washington like the Mississippi 
River at flood stage. In 1973, the Federal 
Register required 35,591 pages in order to 
publish all of that year's new decrees and 
bureaucratic decisions. Last year, the num
ber of pages !'.\.ad risen to 60,221-a 70 per
cent increase in two years. 

We used to shudder at the thought of the 
government providing cradle-to-the-grave 
security. Yet today, we have cradle-to-grave
regulation. The moment a new American is 
born, the Consumer Product Safety Commis
sion dictates the design of the bed he sleeps 
in, the composition of the clothes he wears 
and the toys he plays with. And when he 
dies, his funeral director must be certain to 
follow the regulations set down by the Con
sumer Protection Bureau of the Federal 
Trade Commission. 

During the intervening years, of course, 
many of the decisions that his parents and 
grandparents once made for themselves will 
be made, in whole or in part, by individuals 
in government who have never had to cam
paign for his vote and support. 

The Department of Labor and of Health, 
Education, and Welfare may well decide 
whether · the company he wants to work for 
can place him on its payroll. When he is em
ployed, the security of his job will depend 
not only on his skills, training and produc
tivity, but on whether the Occupational 
Health and Safety Administration and the 
Environmental Protection Agency will allow 
his company to keep operating. 

If his company is a defense contractor, 
this new, young American may find that his 
company can no longer do business with the 
government, because the 13 separate com
pliance agencies that rule on affirmative ac
tion programs cannot agree on the conflict
ing regulatfons that determine compliance. 

And heaven protect him, should he work 
for a company such as the small toy firm 
in Wisconsin that was almost forced out of 
business when the Consumer Product Safety 
Commission mistakenly included its prod
ucts on the Commission's list of banned 
toys. And, incidentally, that was a firm that 
hired handicapped people. 

Of course, he could well suffer the same 
fate working for U.S. Steel, as some of our 
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people at Gary Works discovered a.t the end 
of la.st year. We wanted to operate two older 
coke batteries a.t Gary, since two new bat
teries were not quite ready-although one 
was in the break-in stage and the other 
would have been fully operational by late 
this year. · 

We already had several thousand people 
off work a.t the plant due to lack of steel 
demand. Neither U.S. Steel nor local and 
st ate officials wanted to make it any tougher 
on our employees or the economy in and 

• a.round Gary. Moreover, coke was in short 
supply, and without sufficient coke, we be
lieved that there could be a.n unnecessary 
delay in recalling laid-off employees once 
steel demand picked up. Also, we were con
cerned about losing coke-oven. gas that we 
use as fuel, since it was the dally equivalent 
of more than 72,000 gallons of fuel oil. 

So we approached and reached agreement 
with the Indiana. State Pollution Control 
Board. They said we could operate two of the 
older batteries for a temporary period be
yond the end of last December. The question 
was not air pollution levels, since there has 
been a. 70 percent reduction in air pollution 
over the City of Gary since 1958. In fact, the 
actual measurement in August had been less 
than three micrograms ove.r the goals set by 
the Clean Air Act of 1970. 

But the EPA people and the Justice De
partment in Washington weren't interested 
in human and practical business problems. 
They weren't interested in energy conserva
tion. They weren't interested in the hun
dreds of additional jobs of coal miners and 
railroaders that would be lost. They threat
ened criminal charges against us, unless the 
coke batteries were shut down on schedule. 
And so they were. 

Few regulatory agencies have been as ar
rogant in the use and abuse of power as the 
EPA. Yet a story in the Los Angeles Times 
a few weeks ago suggested foul play in the 
scientific data EPA used to set limits on 
sulphur pollution-requiring controls that 
could ultimately cost the electric utillties 
and American consumers billions of dollars. 

The question, of course, is not whether 
the public should be protected from hazards 
. over which it has little or no control. No one 
disputes this. Every member of business is 
concerned about the health and safety of 
employees and the customers who buy the 
products and services of business. Industrial 
managers breathe the same air and drink 
the same water as the rest of the nation 
and are equally concerned about their purity. 

But what is happening in America is some
thing that is foreign to the American way 
of life: a government presuming to know 
what is best for its people, at the expense 
of the people's freedom to make their own 
decisions. Moreover, it is doubly wrong when 
appointed officials exercise life-or-death 
power over the source of people's jobs and 
income, without being held accountable for 
what happens when that power ls used in
discriminately or unwisely. 

This has always been the nub of the prob
lem with regulatory agencies. Who has paid 
the price for the poor decisions and judg
ments of the Interstate Commerce Com
misston? The Commission members, or the 
customers and stockholders of America's 
railroads-and the taxpayers who a.re paying 
for Conrail? 

Who ls paying for two decades of price 
controls, administered by the Federal Power 
Commission, that has caused the steady re
duction in natural gas reserves and today's 
shortages of this clean-burning fuel? And 
who will pay tomorrow, after the Federal 
Energy Administration 1n:fllcts the same 
heavy-handed treatment on the nation's oll 
companies? 

Study after study, by some of the best 
minds in the country, have shown that what
ever the presumed benefits of regulation, 
they are far outweighed by the ultimate 

costs, whether those costs are measured in 
lost freedoms, destroyed investments, .higher 
taxes or higher prices for the consumer. 

The Ford Administration estimates that 
the curent cost of useless and wasteful 
regulation by Federal agencies is now up to 
$130 billion a year-the equivalent of two 
thousand dollars a:µnually for every Ameri
can family. 

The price of submitting thousands of re
ports and tons of information to government 
agencies ls said to be costing· AP1erican busi
ness a. minimum of $18 blllion a. year-a. 
cost that must be covered in prices of the 
products and services of business. And down 
in Washington, they spend another $15 
billion of the taxpayers' money to process all 
of that data. 

You people in the auto industry know the 
impact of Federal regulations on the prices 
of your products-and the effect those higher 
costs have had upon your sales. I saw an esti
mate not long a.go that government regula
tion will cost Genera.I Motors at least $1.3 
billion just in 1976. In the steel industry, 
we figure that for every dollar we spend on 
pollution control equipment, 12 to 15 cents 
is added to our annual opera.ting costs-and 
we're spending an average of about $100 mil
lion a year on pollution control equipment 
just in U.S. Steel a.lone. 

Yet higher prices are not the only "cost" 
consumers pay for Federal regulation. Not 
only has the American citizen lost his right 
to elect the individuals who decide the course 
of his personal and economic life, but as a 
consumer, he has lost most of his "voting 
rights" in the marketplace. No longer does 
he really decide the design and style of a 
product by his right to buy or not to buy 
what industrial experts design to fit his 
needs and his desires. 

Once, Detroit's automobile industry 
matched the design of the American car to 
the measured wants and needs of the auto 
buyer. But more and more, standards set in 
Washington determine what the automobile 
must be in size and weight ... how the 
engine must perform . . . and even what 
kind of gasoline can be used in it. 

And this situation may get worse. Tom 
Murphy pointed this out a few months ago in 
a talk that he gave to some steel people in 
Pittsburgh. Talking a.bout the mandated fuel 
economy standards established by the Energy 
Policy and Conservation Act of 1975, he said 
that unless those counter-productive stand
ards are removed, "the American pJ1blic will 
have a. severely limited range of cars to 
choose from" in 1985. 

Like him, I'm concerned a.bout what im
pact this might have on auto sales ... and 
steel sales ... and the jobs and incomes of a 
great many Americans. And i: share the en
tire auto industry's concern for the penalties 
they will be required to pay, should they fail 
to meet the standards-five dollars per car 
for ea.ch tenth of a mile per gallon below the 
prescribed standard. Multiply that times the 
number of cars that may be produced, and 
you wonder whether the purpose is to save 
energy or put the auto companies out of 
business. 

Saving energy is a critical need. But so is 
saving the free market system under which 
this country of ours grew and prospered. Our 
industries created plentiful supplies of low
cost items that gave Americans the highest 
standard of living in the world. We created 
jobs for millions of people in our work force 
by allowing producers and consumers alike to 
decide how the nation's needs should be met. 

Those who believe we'll be better off fol
lowing the arbitrary decisions of Washington, 
rather than the judgments of the American 
consumer-not to mention the American 
voter-should spend some time living in one 
of those dull, inefficient, problem-ridden so
cieties overseas that a.re already trying that 
a.pp roach. 

· And· if it is social goals they wish to 
achieve, they might remember that it is the 
natural flow of money and technology and 
human effort through our free market system 
that generates the private and government 
funds that underwrite social programs. Com
petitive enterprise-not government regula
tions-is the G9lden Goose that makes so
cial and economic progress possible. 

Frankly, I have great confidence in the 
American system. I have great confidence in 
t~e American people to make sound deci
s10ns. I have confidence that business, and 
labor, and all the other elements of our econ
omy can solve our national problems and 
meet ,our national goals, whether they in
volve conservation of resources, better safety 
and control of pollution, or the generation of 
capital to create new jobs. 

We cannot do these things, however, if we 
allow even more power and authority to cen
ter in Washington. And I admit that revers
ing this situation will not be an easy job. 

When Adlai Stevenson was campaigning 
for governor of Illinois, he was told by one 
of his supporters that he would certainlv 
have the vote of every thinking person in the 
state. "Trouble is," Mr. Stevenson replied 
"I'll need a majority." ' 

Getting back to our traditional form of 
government-and returning the decision
ma.king rights of America.ns-wm require a 
"thinking majority" all a.cross the land. cer
tainly a first step must be letting every single 
citizen know how extensive the control by 
Washington has already become. and what 
our people stand to lose if the situation 1s 
not reversed. 

Some members of Congress are already 
trying to stem the tide. Suggestions have 
been made that every law that creates a.n 
agency or program should contain a. ter
mination date for that agency or program. 
Others believe a. system of "zero-budgeting" 
could help, with eve,ry agency required to 
justify every penny it requests every year. 
Cost-penefit analyses are a critical need in 
the environment area., for scarce ca.pita.I 
dollars are already being wasted by industry 
in efforts to achieve standards that have 
yet to be proved necessary, or even sound . 

. In reality, the list of ideas a.nq possi
bilities ls almost as long as the need for 
action ls great. But I repeat: a. first step 
must be a concerted effort by all of us to 
alert every consumer, every voter to the 
danger we face. 

In his first inaugural address exactly 175 
yeMs ago this month, President Thomas 
Jefferson described the kind of government 
he had helped to create and which he hoped 
later generations would perpetuate. He 
called it: "A wise and frugal government, 
which shall restrain men from injuring one 
another, shall leave them otherwise free 
to iregulate their own pursuits of industry 
and improvement, and shall not take from 
the mouth of labor the bread it has earned." 

As we begin our third century in these 
United States, we would do well to put our 
nation back on such a course. If we don't, 
the government we inherited from men like 
Jefferson may well pass from the face of this 
earth. 

Mr. KENNEDY. Mr. President I am 
going to make a motion to table the 
amendment in just a few moments but 
I would like to make a couple of brief 
remarks. 

Mr. FANNIN addressed the Chai!". 
Mr. KENNEDY. I thought the Sen

ator yielded the floor. 

Mr. FANNIN. I have not yielded the 
:floor. I was just getting started in my 
statement. 

The PRESIDING OFFICER. The 
Chair granted a unanimous-consent re-
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quest for the submission of material that 
the Senator requested. The Senator 
does not lose his right to the floor by rea
son of that request, so he has not :fin
ished, he still has the floor. 

Mr. FANNIN. I thank the Chair. I did 
not understand why the Senator from 
Massachusetts had taken the floor. 

Mr. HELMS. Mr. President, will the 
Senator yield on my time? 

Mr. FANNIN. Without losing my right 
to the floor, yes. 

Mr. HELMS. I want to commend the 
Chair for making clear the ruling. An 
error was made in this connection a 
week or so ago and I just want to com
mend the Chair for his ruling. 

Mr. FANNIN. I thank the distin
guished Senator. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. FANNIN. Mr. President, we have 
today a discussion of something that is 
tremendously important to this Nation. 
If we adopt this legislation, including 
title V, we are placing our industries in 
a very untenable position. The provi
sions of this particular legislation permit 
a government to stop or kill any acquisi
tion, contrary to the fundamental con
cept of due process. 

I would be very pleased to yield to 
the Senator without losing my right to 
the floor. 

Mr. HRUSKA. Mr. President, I ask 
for the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. FANNIN. Mr. President, under 

section 7A(d) of title V the Government 
could block any acquisition of whatever 
size simply by requesting a Federal dis
trict court to issue an injunction with
out offering any proof that the transac
tion might trans~ess the antitrust laws. 
The ,court would be obligated, without 
discretion, to stay the transaction. Ex
cept in circumstances so rare as to be 
practically nonexistent, this automatic 
stay would remain in effect until the 
Government's claim had been :flnally ad
judicated. This works a tremendous 
obligation on industry. 

Since this might take years---5 or 6 
years, according to the majority report 
itself, the practical result would be to 
prevent the acquisition totally. 

This happens because title V in prac
tical effect contains two quite distinct 
"automatic stay" provisions, one explicit 
and one implicit. 

First. The automatic temporary re
straining order. 

One is an automatic stay by temporary 
restraining order. Under subsection (d) 
(1) of title V, merely upon request the 
Government at the time the Govern
ment files its complaint it can obtain a 
temporary restraining order for bidding 
the consummation of the transaction. 

Under subsection d(4), unless extend
ed for good cause shown, this temporary 
restraining order would expire if the 
court had not rendered a decision on 
the request for preliminary injunction 
within 60 days. 

This automatic temporary restraining 
order is the only element of the auto-

matic stay provision which the majority 
report discusses. 

Second. The open-ended preliminary 
injunction, and the two illusory defenses. 

But in practical effect, subsection d 
(3) is likewise an automatic stay provi
sion-and one with no time limit. It pro
vides that a preliminary injunction last
ing until the :final judgment is issued
which concededly may take 5 or 6 years
must be issued to replace the temporary 
restraining order, subject to two illusory 
defenses. 

Essentially, it retains residual rem
nants of discarded provisions in the orig
inal bill for mandatory divestitures at a 
previously established price, with segre
gation of assets and escrow of profits. 
These provisions include: First, an ad
ministratively difficult, and now point
less, provision requiring the district court 
to establish the purchase price of stock 
or assets; second, a probably innocuous 
but unnecessary requirement that any 
divestitures which are ordered must be 
accomplished expeditiously; third, the 
incomprehensible requirement that "to 
the extent practicable, the court shall 
deprive the violator of all benefits of the 
violation including tax benefits"; and 
fourth, a direction that the acquiring 
persons be required to hold the acquired 
stock or assets separate unless the in
terests of justice require otherwise. 

The first three of these four provisions 
are pointless, meaningless, or both. The 
fourth adds nothing to existing law, since 
courts can and do enter hold-separate 
orders in merger cases, consistently with 
the interests of justice. 

Inasmuch as the majority report it
self deems this obscure subsection at 
most declaratory of existing law, it is 
both redundant and objectionable. 

Above all, the whole destructive pan
oply of automatic stays and delays is 
unjustifiable and unfair, since mergers 
and acquisitions are not inherently bad 
but only offend antitrust laws if com
petitively injurious. Government agents 
do not ordinarily have arbitrary powers 
to permit or deny any kind of commercial 
activity. Nor are defendants normally 
required to prove that their conduct is 
lawful; rather, the Government must 
normally prove that their conduct is un
lawful. 

In any :field other than antitrust, 
would such arbitrary powers be tolerated 
by the Senate? In any other field, would 
the law enforcement authorities be 
granted total authority to stop private 
activity with no showing of probable 
cause or illegality? 

Actually, the FTC, the Department of 
Justice, and the American Bar Associa
tion all oppose the automatic stay con
cept. 

Then FTC Chairman Engman testi
fied: 

I think we all recognize that there may be 
instances in which mergers are economically 
desirable. The merger law quite properly 
puts the burden on the government to chal
lenge by court or administrative proceedings 
those mergers which a.ppea.r to threaten com
petition. If we can get the information that 
we need to make the determination as to 
whether a particular merger should be op
posed, we think the burden should be on 
us to make the challenge. Rather than man-

dating a court, upon application of the en
forcement agency, to enter an order prohibit
ing consummation of a merger pending final 
judgment, the law should permit a court 
to require a showing by the Government of 
probable Ulegality. 

Similarly, Deputy Attorney General 
Tyler advised the chairman of the sub
committee, by letter dated February 19, 
1976: 

The administration does not support en
actment of the premerger stay provision of 
title V, preferring instead to reply upon 
existing decisional and statutory law to 
govern the issuance of preliminary injunc
tions in merger actions filed by the Depart
ment of Justice and the Federal Trade Com
mission. 

Likewise, the American Bar Association 
declared: 

Subparagraph (d) of the bill as reported 
would grant the Government preliminary 
injunctions at its will. we strongly oppose 
this provision • • •. As experience teaches, 
the grant of preliminary relief often aborts 
the deal. Therefore we can expect many law
ful transactions to be frustrated. The pres
ent law that the Government must show a 
reasonable likelihood of success seems a far 
fairer allocation of the burdens. Indeed, 
we believe subparagraph (d) should be elimi
nated in its entirety except for its very salu
tary expediting procedures, for the existing 
la.w governing temporary restraining orders 
and preliminary injunctions is fair and 
effective. 

As Prof. Milton Handler eloquently 
testified: 

• • • There is no short cut that can dis
pense with a thorough and comprehensive 
inquiry into the relevant facts if our merger 
law is to serve the public interest and have 
any semblance of fairness. The enforcement 
authorities • • • should not be in the posi
tion to prevent the merger by their own 
action or inaction or on their own ipse dixit 
that the public interest requires the preven
tion of the merger. 

I! they have reason to believe that the 
merger violates the law, they should proceed 
in the courts by seeking a prelim.1nary in
junction. 

A restraining order ought not to be issued 
as a matter of course nor should the burden 
of proof be shifted to the defendants as pro
posed in the amendments offered by Sena.tors 
Hart and Scott. This inversion runs counter 
to the traditions of equity procedure and vio
lates every precept of fairness. The granting 
of a restraining order or the issuance of an 
injunction should be governed by the stand
ards for prelim.1nary relief which courts of 
equity normally apply. If these standards 
cannot be satisfied by the Government, it is 
unjust to prevent the merger. • • • In no 
other branch of the law with which I am 
familiar is a restraining order issued auto
matically by a judge without regard to the 
needs of the plaintiff, the balancing of the 
equities, and the circumstances of the case. 
In no other area of the law is the defendant 
put in a position where he will be restrained 
by a preliminary injunction unless he can 
satisfy the judge that he ought not to be 
enjoined. Mergers are hardly so universally 
evil in their consequences as to reverse the 
ordinary order of events and compel the de
fendants to prove their innocence. 

The Judiciary Committee should not put 
its stamp of approval on a procedure which, 
in my opinion, 1s a.lien to the American sys
tem of justice and the rule of law. Only in 
Alice in Wonderland do we proceed with 
verdict first and trial afterwards. Let other 
systems require defendants to prove that 
they are not in violation of law; let us stay 
with the kind of legal system which is in-
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tegral to a political democracy particularly 
in a year in which we are celebrating the in
ception of our own democracy. (Hearings, pt. 
3 at 134-135.) 
B. THE BANK MERGER ACT, INVOLVING A TOTALLY 

REGULATED INDUSTRY, IS NO PRECEDENT FOR 

AUTOMATED STAYS OF ACQUISITIONS IN FREE 
AND COMPETITIVE SECTORS OF THE ECONOMY 

To be sure, the banking industry oper-
ates under provisions of the 1966 Bank 
Merger Act ( 12 U.S.C., section 1828 (c) (5) 
(B) ) , and the Bank Holding Company 
Act (12 U.S.C., section 1841 et seq.), 
which provide for an automatic prelimi
nary injunction against bank mergers 
challenged by the Justice Department 
under the antitrust laws within 30 days 
after banking agency approval. 

But the banking industry is subject to 
pervasive regulation, specially authorized 
by the Constitution. As the Council of 
Economic Advisers recently noted: 

The FRB, the FDIC, and the FHLBB, to
gether with a host of other Federal and State 
agencies, regulate virtually every aspect of 
financial intermediation: entry, expansion, 
and exit, as well as pricing practices and al
lowable assets and liabilities. 

Hence, requirements of advance Gov
ernment approval of mergers in bank
ing-and in other regulated industries
are beside the point. 

Indeed, such analogies dramatize the 
basic fallacy of title V-its transforma
tion of all American business into a regu
lated industry with respect to capital 
allocation. To subject competitive busi
ness generally to regulatory mechanisms, 
acceptable only in the complex regula
tory fields of banking and public utilities, 
would be a giant retreat from the basic 
antitrust principle that a free market is 
the best "regulator" of business activity. 
C'. TITLE v's PREMERGER NOTIFICATION PROVI-

SIONS ARE UNJUSTIFIABLY BROAD, REACHING 
TOO MANY TRANSACTIONS AND DELA YING 
THEM TOO LONG 

The harmful impact of automatic stay 
provisions are aggravated by the exces
sive premerger notification provisions of 
section 7A(b). 

Those provisions would require 30 days' 
advance notice to the Government for 
any stock or asset acquisition where the 
buyer and seller had sales or assets over 
certain relatively low thresholds. Simply 
by requesting more information, the Gov
ernment could prolong this 30-day wait
ing period for another 20 days beyond 
its receipt of the additional information 
sections 7A (b) and (c) (2). 

The dollar floor for prenotiflcation 
transactions covers far more than "giant 
companies," and is unrealistic. Even ·FTC 
Chairman Engman criticized this 
amount as counterproductive: 

If we had to conduct full investigation of 
all mergers exceeding the $100 million assets 
or sales test that is contained in the bill, 
the fruits of our effort5 might not be worth 
the cost. Our own premerger notification 
program sets higher limits of $250 million 
of assets or sales and appears to be satis
factory for purposes of getting basic informa
tion on large mergers. 

In an inflationary era, these dollar 
limits become even less rational or justi
fiable. 

Likewise, these provisions authorize 
Government delays which are too long. 

Thus, beyond the 30-day waiting peri
od for an acquisition after the required 
prior information is filed, title V permits 
the Government to extend this period 
merely by requesting additional informa
tion. The acquisition would then have to 
be delayed by whatever time was neces
sary to gather together the requested in
formation, plus 20 more days afrter its 
receipt by the Government. To accom
plish this further delay, the Government 
would have to make no showing of dili
gence, or even of its need for the addi
tional information. 

Such an open-ended, mandatory, and 
unjustified waiting period is plainly un
reasonable in the context of perishable 
financial transactions. Even Assistant At
torney General Kauper testified that the 
enforcement agencies should riot be given 
"virtually unbridled discretion to delay," 
and that "if a merger is to be held up by 
virtue of unilateral action of the enforce
ment agencies, there should be an incen
tive for the agencies to proceed with their 
evaluation as rapidly as possible." At a 
minimum, as the American Bar Associa
tion suggested, the enforcement agencies 
should be required to make a prompt pre
liminary examination of the submitted 
material, and decide whether addi
tional material is necessary, within 10 
days of the original submission. For with
out some such "incentive" for speedy 
action, enforcemep.t agencies may well 
drag their feet until the end of the orig
inal 30-day period, and then demand ad
tional material taking substantially 
more time to gather and submit. 

Tender offers would specially suffer 
from such delays, and should be elimi
nated from the ambit of premerger noti
fication. Such offers serve a salutary pur
pose in keeping management on its toes 
and making it possible to oust entrenched 
inefficient management. The time periods 
in the bill would be disruptive to them. 
Under present securities laws, such offers 
must be consummated within 60 days or 
tenders can be withdrawn. While the 
waiting period has been shortened from 
the original version of the bill, in part 
because of this requirement, the Govern
ment could still request, at the last min
ute, more information requiring more 
than 10 days to accumulate and submit, 
without any showing of due diligence or 
even of need for such information. 

Similar premerger notification legisla
tion having died in the fifties, it is even 
less viable today. There is currently no 
"merger problem," and the FTC is now 
operating an active premerger notifica
tion program. 

Hence, no reason exists for now ex
huming this legislative corpse. 
D. SINCE THE SO-CALLED "MERGER PROBLEM" IS 

A MYTH, AND THE GOVERNMENT ALREADY HAS 

ADEQUATE POWERS TO PREVENT ANTICOMPETI
TIVE MERGERS, TITLE V IS A DEADLY CURE FOR 
AN IMAGINARY DISEASE 

Above and beyond its total lack of sup
port and justification, title V's specious 
antitrust "improvement" contradicts 
fundamental antitrust principles favor
ing fluid resource mobility in free and 
competitive markets. 

The basic premise of antitrust is the 
removal of artificial barriers to the free, 

natural play of market forces in the allo
cation of economic resources. By con
trast, title V would block the free market 
in capital allocation-the buying and . 
selling of businesses-by authorizing the 
Government to stop all acquisitions by 
flat, irrespective of their competitive im
pact. 

Especially today, a free market for the 
transfer of business is vital for the essen
tial formation and availability of capital 
for the economy over the next decade. 
Key to such capital availability is the 
promotion of incentives for new invest
ment, and the most productive channel
ing of existing capital resources. 

A major incentive for an entrepreneur 
to enter the competitive arena, and de
velop a new buE.iness, is the prospective 
ability to sell it some day if it succeeds. 
Even unsuccessful businesses need some 
outlet, short of bankruptcy liquidation. 
to make room for healthy new competi
tors. And diversified companies must be 
able to sell off operations that turn out 
not to flt their overall requirements. 
Also, corporate takeovers permit inef
ficient managements to be ousted, by a 
new group taking control through a 
tender offer. 

These essential economic processes re
sult in the conservation of capital re
sources, and facilitate their most effi
cient allocation. 

Such normal, healthy methods where
by capital flows freely to its most pro
ductive uses reflect sound economic and 
antitrust principles-recognized by As
sistant Attorney General Kauper's 
testimony: 

Many mergers are pro-competitive, or pro
mote efficiencies. Many more are economic
ally or competitively neutral. 

As to tender offers, which allow chal
lenge tQ entrenched inefficient manage
ments, he testified: 

There is no inherent reason to suspect 
such offers, which are in and of themselves 
purely neutral facts. They ma.y be pro-com
petitive in some circumstances. 

To like effect, Chairman Engman, of 
the FTC, noted: 

I think we a.ll recognize that there may 
be instances in which mergers a.re eco
nomically desirable. The merger law quite 
properly puts the burden on the Govern
ment to challenge by court or administra
tive proceedings those mergers which appear 
to threaten competition. 

And Prof. Milton Handler empha
sized: 

What is wrong is to endow governmental 
officals with virtually unlimited discretion to 
halt or delay a proposed merger to the point 
tha.t it is aborted by the mere passage of time 
without regard to the merits. We must bear 
in mind that mergers are neither all good 
nor all bad. Some enrich, fortify, and en
hance the vigor of competition; others de
vitalize competition or create industrial 
structures inimical to the maintenance of 
effective competition. The lawfulness of an 
acquisition depends on the facts of each 
case. 

But title V's provisions would cripple 
this normal and healthy process. A 
transaction could be aborted by Govern
ment fiat even though a court might 
ultimately have found it perfectly law
ful. Neither purchasers nor sellers would 
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.have any assurance that the deal they 
had made would be allowed to go 
through. The mere existence of this le
thal power would have a chilling effect 
on all business mergers and acquisitions, 
regardless of size. 

Business firms would have to go, hat 
in hand, to Government agents in ad
vance of any such transaction-even a 
perfectly lawful one-to plead that it 
should not be strangled at birth, with no 
hope of any independent judicial review. 

Indirectly, therefore, title V would 
vest in the Justice Department and the 
FTC an unjustifiable and destructive 
regulatory authority and veto over the 
process of capital allocation. 

Understandably, Secretary of the 
Treasury Simon, for the administration, 
advised the committee on March 13, 1976: 

In our view, any premerger stay provision 
would discourage healthy, efficient, competi
tive change in ownership of businesses in 
response to economic conditions, and promote 
inefficient allocation of capital resources. A 
premerger stay provision would give the Gov
ernment the power to hold up proposed 
mergers for extensive periods of time with
out having to make any showing in court 
that it has a meritorious case. When coupled 
with the proposed premerger notification 
requirement of S. 1284, even a 60-day pre
merger stay provision, would allow the Gov
ernment to hold up a merger for over 135 
days without effective judicial review. The 
mere existence of this discretionary power 
in the antitrust enforcers could significantly 
deter lawful mergers to the detriment of the 
economy. More importantly, by exercising 
this discretionary power, the Government 
could prevent--not merely delay-proposed 
mergers since the economic reasons for such 
transactions could well pass during the pe
riod of delay. 

Even the Assistant Attorney General 
for Antitrust acknowledged that title V's 
automatic stay feature would "operate 
as a severe disincentive to mergers gen
erally," however neutral or beneficial. 
Addition of the illusory defenses in sec
tion 7 A ( d) are largely cosmetic and 
perpetuate rather than eliminate this 
harmful disincentive. 

Above all, such a chilling and destruc
tive disincentive to acquisitions can
not be rationalized by any credible cur
rent so-called merger problem. There is 
no evidence to support the majority re
port's contention that "the pace of 
merger activity has greatly accelerated 
since the Celler-Kefauver amendments." 

All reliable published sources confirm 
a general decline in merger activity in 
recent years. 

Similarly, with respect to manufactur
ing and mining industries, the FTC's 
1975 Statistical Report on Mergers and 
Acquisitions shows that acquired manu
facturing and mining firms with assets 
of $1 O million or more declined by over 
three-fourths between 1968 and 1973 
(even without allowing for the huge in
tervening inflation), and continued to 
decline. 

Likewise, the FTC's 1975 statistical re
port shows that assets acquired in such 
acquisition amounted to only 10 percent 
of new investment in 1974, as against 45 
percent in 1968. · 

Also, a recent trend in acquisitions may 
be toward deconcentration, since in-

creasingly they reflect divestitures of 
parts of businesses. Thus, according to W. 
T. Grimm :figures, in the first quarter of 
1976, 65 percent of announced mergers 
were fractional-that is, only part of a 
company bought or sold-as against 52 
percent in the first quarter of 1975, 39 
percent in the year 1973 and 11 percent 
in 1967. New York Times, April 7, 1976, 
page 58; Wall Street Journal, April 28, 
1976, pages 1, 26. 

In short, to justify title V, the majority 
must conjure up a nonexistent "merger 
problem." The assertion that the alleged 
"concentrated structure of American in
dustry * * * in major part stems from 
mergers and acquisitions" is not only un
supported by the record, but is contrary 
to fact. The sole record basis for any 
asserted "merger problem" is stale, 
superannuated data from the unique 
merger wave of the late 1960's, an era of 
:financial "frenzy" unlikely to recur in 
the near future. 

In the face of data reflecting the cur
rent picture, it is not surprising that the 
majority report is forced to rely on :fig
ures dating back to the administration 
of Calvin Coolidge to bolster its case. 

Aside from the false "merger problem" 
myth underlying title V, the Government 
already has ample power to protect the 
public interest against anticompetitive 
mergers. 

Since 1969 an FTC program has re
quired premerger notification of pro
posed mergers involving large companies. 
As testie:fid by Chairman Engman, pres
ent FTC notification requirements effec
tively cover significant transactions, 
without overwhelming the FTC with 
trivia. 

First, the FTC as well as the Justice 
Department may now obtain preliminary 
injunctions to halt competitive acqui, 
sitions. The Alaskan Pipeline Authoriza
tion Act, 15 U.S.C. 53 (b), effective 
November 16, 1973, gave the Federal 
Trade Commission new authority to ob
tain preliminary injunctions against al
leged violations of the antitrust laws
including any allegedly unlawful pro
posed merger or acquisition. The Justice 
Department has long had the power un
der section 15 of the Clayton. Act to sue 
to "prevent and restrain violations" of 
section 7, and pending determination of 
the case, "[t]he court may at any time 
make such temporary restraining order 
or prohibition as shall be deemed just in 
the premises." 

Also, both enforcement agencies can 
seek a temporary restraining order· prior 
to hearing on a request for preliminary 
injunction. Under the Federal Rules of 
Civil Procedure, such an order can be 
issued ex parte-on a proper showing by 
the Government-! or 10 days, extendable 
for another 10 days for good cause-and 
extendable indefinitely if the defendant 
consents. 

To be sure, the Government has not 
always been as successful as it would like 
to be in securing such preliminary relief. 
Maybe it would do better if it.s cases were 
more meritorious. 

Second, the Government may surely 
improve it.s success record now that the 
recent amendments to the Expediting 

Act permit the Government to appeal the 
trial court's disposition· of motions for 
preliminary injunction. Prior to these 
amendments, the district court's disposi
tion of the Gbvernment's request for a 
preliminary injunction could · not be ap
pealed, exerting a cautionary influence 
on a district court contemplating an un
appealable preliminary injunction which 
would effectively kill the transaction. The 
natural tendency would be to deny such 
a lethal request, giving the defendant 
his day in court and permitting the 
Government to prove its case on the 
merits. Such denials of preliminary in
junctions were not appealable. 

But the 1974 Expediting Act amend
ments-15 U.S.C. 28-29-now allow in
terlocutory appeals of orders granting, 
continuing, modifying, refusing or dis
solving injunctions in antitrust cases. 

The Justice Department deemed this 
1974 Expediting Act amendment a pow
erful addition to its antimerger arsenal: 

We strongly believe in the desirability o! 
appellate review of district court orders 
granting, modifying, or denying preliminary 
injunctions. 

Such review is generally 11mi ted to the 
outset of a case and would not cause undue 
delay or disl'!Uption. The district court's dis
cretion or injunctions can be reviewed, in 
substantial part, separately from a determi
nation of the ultimate merits of the case 
and court of appeals review is not therefore, 
inconsistent with subsequent direct Su
preme Court review of the final judgment in 
the event of certification. Moreover, the im
mediate impact o! injunctive orders, whether 
the injunction is granted or denied, calls for 
appellate review as a matter of fairness. The 
public interest that possibly unlawful merg
ers not be consummated until their validity 
is adjudicated, in addition to the obvious 
desire of private business to avoid a costly 
and complicated unscrambling, would, in 
our view, benefit from making the provisions 
of section 1292(a) (1), title 28 of the United 
States Code, available in Expediting Act 
cases. 

In view of this 1974 Expediting Act 
amendment, it is specious now to claim 
that, if pressed for time, the court's nor
mal reaction would be to deny the Gov
ernment's request and try the case on 
the merits. Rather, the court's normal 
reaction now would more likely be to 
preserve the status quo by grant of the 
preliminary injunction, knowing that 
the defendant can promptly appeal the 
matter to the court of appeals. Even if 
the injunction were denied, the Govern
ment has an immediate right of appeal 
which it has never had before. 

Experience with this 1974 amendment 
will doubtless reveal enhanced Govern
ment ability to obtain preliminary in
junctions in merger cases. The court:s of 
appeals will develop criteria for appro
priate disposition of requests for pre
liminary injunctions against mergers. 

No reason exists, therefore, to legis
late title V's radical provisions without 
permitting these new procedures to 
prove out in practice. 

Moreover, existing Government anti
merger weapons provide safeguards of 
fairness and due process. The Alaskan 
Pipeline Act provides express standards 
to guide the court's discretion: the FTC 
can ol:Jtain the injunction "upon a proper 
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showing that, weighing the equities and 
considering the- Commission's likelihood 
of ultimate success, such action would 
be in the public interest. And a leading 
commentary has analyz~d the current 
showing required for Justice Department 
to secure preliminary relief : 

The courts have looked generally to tra
ditional equitable principles in ruling or 
motions for such injunctions. While other 
considerations sometimes influence the 
granting or denial of prellmlnary rellef, the 
most important factor considered in deciding 
such questions ls whether the facts indicate 
the probab1lity that a violation of section 7 
will be established at a full hearing on the 
merits. 

In sum, there has been no showing 
that these existing antimerger powers 
are inadequate to guard against anti
competitive acquisitions. 

From the perspective of a lifetime's 
study of the antitrust laws, Prof. Milton 
Handler demolished this notion: 

After all, the Government can institute 
suit, as it usually does, after the merger takes 
place. To suggest that the courts are power
less to decree effective relief if . the acquisi
tion is found unlawful after trial is to ig
nore 25 years of experience in the admin
istration of the Celler-Kefauver Act. If there 
were time, I could satisfactorily explain the 
instances referred to by Senator Hart in the 
memorandum accompanying his amend
ments to title V. If the committee took the 
time to examine the facts in those cases it 
would conclude that no court would have 
granted a preliminary injunction in any of 
them at the time they were litigated. 

· It was in light of such considerations 
that Secretary of the Treasury Simon on 
March 13, 1976, advisetl the committee 
011 behalf of the administration: 

The administration does not support en
actment of any premerger stay provision. 
We believe that existing procedures for stay
ing proposed mergers challenged by the 
Government, together with S. 1284's pro
vision for premerger notification, are ade
quate. Furthermore, we believe that enact
ment of any premerger stay provision would 
produce adverse effects on the economy that 
would outweigh the benefits of any possible 
improvement in antitrust enforcement. 

He continued: 
The Government considered various for

mulations of a. premerger stay iprovision in 
an effort to arrive at a suitable time period 
beyond which the stay could not be extended 
unless the Government demonstrated to the 
court that it had a meritorious case. How
ever, we concluded that any time limit short 
enough to a.void unduly delaying or deterring 
mergers would not add significantly to the 
Government's arsenal in challenging their 
legality. 

On the basis of the committee record 
and sound public policy, therefore, we 
are convinced that title V is contrary to 
the public interest and should not pass. 

Mr. President, I certainly agree that 
this is very important to consider. Lack
ing any justification or showing of need, 
I feel that this is certainly an illustra
tion of why title V should be deleted. 

Mr. President, from the morning 
newspaper of Phoenix, Ariz., the Arizona 
Republic of June 8, 1976, I wish to read 
the following editorial, entitled "Anti
trust Government": 

ANTITRUST GOVERNMENT 

Marxian principles and predictions do not 
explain the Socia.list tide that is sweeping 

over England and many other Western coun
tries. 

Rather, "the fundamental process that has 
been eroding our liberties ls the pollticlzation 
of economic decisions," according to Prof. 
Alan A. Walters of the London School of Eco
nomics in a paper published by the Inter
national Institute for Economic Research. 

"Many issues which were once settled by 
free contra.ct between individuals and firms 
are now supervised, regulated, or settled by 
the state and its bureaucracy," Walters 
notes. 

The process of politicization of economic 
decisions is under way in America with a 
vengeance. For example, the Federal Register, 
the government publication that prints the 
full text of bureaucra,tic regulations, ran a. 
mere 2,411 pages in 1936. In 1970, the Federal 
Register bad a total of 20,000 pages. By 1975, 
it had more than 60,000 pages. 

Despite all the talk about curbing the 
federal regulation monster, Congress keeps 
passing laws that increase and increase a.gain 
the politicization of economic decisions. 

At the moment, the Senate ls on the point 
of adopting legislation giving the govern
ment stronger antitrust enforcement powers. 
The bill is designed to make it easier for both 
federal and state governments to move 
against alleged antitrust violations. While 
the intentions may be good, the effect will 
be to put the government that much closer 
to exercising total control over all economic 
decisions, and liberty for all that much closer 
to being stamped out. 

As Prof. Walters points out, "the gradual 
development of the belief that government 
not merely could but should put right all 
the alleged evils of the free market system 
has led to an arrogation of enormous power 
in the hands of the elected representatives." 

In the words of Lord Acton, "All power 
tends to · corrupt and absolute power cor
rupts absolutely." The framers of our Con
stitution were mindful of this when they de
vised a system of checks and balances for 
government. The answer to what to do to 
arrest the politicization of economic deci
sions surely rests in somehow returning to 
the original concept of placing limits on the 
power of government. 

In sum, the institution that needs to be 
moved against for antitrust violations is 
government itself, not business. 

Mr. President, we have many reasons 
to try to assist in the formation of 
capital today. I have mentioned the great 
need in the energy industry because I 
do feel that this is something that is very 
close to home to all of us here in Con
gress. We are daily trying to get greater 
development of these energy resources. 
But it takes a tremendous amount of 
capital formation, and what we are 
doing, if this title V is adopted, is going 
contrary to the work that is being done 
in so many committees. 

It is my feeling that we must be com
petitive in our industries, not only 
within our country but as far as the 
competitive position we should be in 
with other countries of the world. 

We find ourselves lacking in that 
ability many times because of our in
ability to join our companies together to 
bring about an operation that can 
compete. 

We are in competition with countries 
such as Japan, West Germany, and 
France, countries that do not have all 
those restrictions that we have. 

In fact, in Japan, for instance, they 
have their government going hand in 
glove with their industries to see that 
they are in a position to compete in the 
other countries of the world. 

In fact, we have many reasons to be 
very jealous of what they are doing be
cause it is working a great hardship on 
our industries and on the consumers in 
this country. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. FANNIN. I am very pleased to 
yield to the Senator from North Caro
lina. 

Mr. HELMS. I thank the Senator. 
Mr. President, may I ask how much 

time the Senator from North Carolina 
has remaining? 

The PRESIDING OFFICER. The Sen
ator from North Carolina has 36 min
utes remaining. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, has the Senator from Arizona 
yielded the floor? 

Mr. FANNIN. I yielded to the distin
guished Sena tor from North Carolina. 

Mr. ROBERT C. BYRD. But did the 
distinguished Senator yield the floor? 
Mr. President, did the Senator yield the 
floor? 

Mr. FANNIN. Mr. President, I ask the 
Chair, if the Senator will permit, how 
much time does the Senator from Ari
zona have remaining? 

The PRESIDING OFFICER. 
0

The Sen
ator from Arizona ,has 15 minutes re
maining. 

Mr. FANNIN. Mr. President, I do not 
yield the floor at this time. 

Mr. ROBERT c. BYRD. I thank the 
Senator. 

Mr. FANNIN. Mr. President, we are 
discussing a matter that is of utmost im
portance to many people in this Nation. 

My own State of Arizona is very much 
involved in the generation of energy and 
with the need for capital formation. 

Mr. President, I yield the floor and re
serve the remainder of my time. 

Mr. KENNEDY. Mr. President, I shall 
state a few brief remarks on the amend
ment, and then I am going to make a 
motion to table. 

Mr. President, the amendment which 
has been submitted to strike title V is a 
good deal different than the one de
scribed earlier by the Senator from 
Michigan and the Senator from New 
York. There were very considerable 
changes and alterations made to comply 
with objections raised by the adminis
tration. 

The Senator from New York (Mr. 
BUCKLEY) read into the record certain 
provisions of the letter received by the 
Justice Department, but he was very 
careful and selective in the provisions 
that he read. If he continued reading the 
next paragraph of that particular letter 
it would indicate that the administra
tion would support the premerger provi
sions of title V if the certain conditions 
were complied with. Under the amend
ment of the distinguished Senator from 
Maryland (Mr. MATHIAS), agreed to last 
week, those provisions were changed and 
the conditions complied with. In a more 
complete statement that I shall make a 
part ·of the RECORD, I shall submit the 
complete letter which would show ad
ministration support for this provision 
as well as relevant background in support 
of this provision. 

Mr. President, on the important ques
tion of the impact of this provision in 
limiting new capital formation, the Anti-
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trust Subcommittee hearings are very 
complete and contain two extremely im
portant documents. 

The first letter is from the American 
Life Insurance Association, which indi
cated that they represent 379 companies, 
with assets of 254 billion, and they point 
out: 

We are satisfied that inclusion of title V of 
the exemptions reported by the subcommittee 
coupled with those proposed by the mutual 
fund industry will assure title V does no.t 
adversely affect the capital markets ... 

That is from the American Life In-
. surance Association, speaking for the 

insurance companies who obviously are · 
most concerned about new c:apital for
mation. 

On page 709 of those hearings, there 
is a similar letter from the Investment 
Company Institute, which is the repre
sentative of the mutual funds, and I will 
ask that their full letter be printed in 
the RECORD, but the relevant provisions 
are: 

We believe that if title V ls amended as 
suggested-

which it was-
. . . and if the committee report sets forth 
the suggested language, title V would not 
adversely affect the investment programs of 
mutual funds in the capital markets. 

Mr. President, I ask unanimous con
sent that letters from the Department of 
Justice, Antitrust Division; the American 
Life Insurance Association; the Invest
ment Company Institute; and the Dep
uty Attorney General with regard to this 
measure be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the REC
ORD, as follows: 

DEPARTMENT OF JUSTICE, 
Washington, D.C., November 18, 1975. 

Mr. RALPH OMAN, 
Legislative Assistant, Russell Senate Office 

Building, Washington, D.C. 
DEAR RALPH: Enclosed ls a possible refor

mulation of the stay provisions of Title V of 
S. 1~84, which we discussed yesterday after
noon. 

While this language ls quite tentative and 
has not been reviewed by Tom Kauper, it ls 
something which seems responsive to the 
concerns expressed during our meeting last 
week and it at least is worthy of discussion. 

In particular, you will find that the only 
"automatic" feature of this provision ls that 
consummation ls prohibited until the district 
court ls able to hold a hearing on the mat
ter. This would ordinarily be only a very short 
period of time, since the language further 
directs the court to proceed as expeditiously 
as possible. Whether a stay will then be en
tered to prevent consummation until litiga
tion is completed will depend upon whether 
the court can make the findings specified by 
the language based on the record established 
during the hearing. 

As I indicated to you yesterday, we regard 
as crucial to an effective enforcement pro
gram the ab111ty to a.void consummation of 
transactions which are ultimately adjudged 
to violate Section 7. Absent such an ab111ty, 
the divestiture problems become in large part 
unmanageable. The most horrible example is 
perhaps the El Pa.so Gas case, in which dives
titure took 16 years to accomplish following 
the denial of a preliminary injunction and 
ultimate success on the merits. 

I would be interested in your reaction to 
this language. Let's keep In touch. 

Sincerely, 

AMERICAN LIFE INSURANCE ASSOCIATION, 
Wa.shington, D.C., December 3, 1975. 

Hon. PHILIP A. HART, 
Chairman, Subcommittee on Antitrust and 

Monopoly, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: In accordance with 
your request, we have reviewed the exemptive 
amendments to Title V of S. 1284 included 
in the bill as reported on July 28 by the 
Antitrust and Monopoly Subcommittee. We 
also have reviewed the additional exemptlve 
provisions proposed by the Investment Com
pany Institute on behalf of the mutual fund 
industry and by an association of closed-end 
funds. 

Our Association represents 379 companies, 
with assets of $254 blllion, including at year
end 1974 $96.6 blllion in corporate debt secu
rities and $21.9 billion in corporate equity 
securities. On behalf of our membership, we 
very much appreciate the consideration and 
cooperation afforded by the Subcommittee 
and its staff in evaluating our concerns about 
the impact of Title Von capital formation by 
industry in general and, specifically, on our 
investment function. we are satisfied that 
inclusion in Title V of the exemptions re
ported by the Subcommittee coupled with 
tho!>e proposed by the mutual fund industry 
will assure that Title V does not adversely 
affect the capital markets or the abllity of the 
life insurance industry to continue its in
vestment function in the capital markets. 

Again, our appreciation for the Subcom
mittee's effort in understanding our con
cerns. 

Sincerely yours, 
Wn.LIAM B. HARMAN, Jr. 

INVESTMENT COMPANY INSTITUTE, 
Washington, D.C., November 21, 1975. 

Re Title V of S. 1284. 
Hon. PHn.IP A. HART, 
Chairman, Subcommittee on Antitrust & 

Monopoly, Senate Committee on the Ju
diciary, Washington, D.C. 

DEAR SENATOR HART: On Friday, October 
31, 1975, I met with Bernard Nash, Esq., As
sistant Counsel to the Subcommittee to dis
cuss various amendments to Title V of S. 
1284. Attached hereto are copies of: (1) our 
proposed amendments; (2) a summary of 
these proposed amendments; and (3) our 
suggested language for the Committee report. 

We believe that if Title V is amended as 
suggested and if the Committee report sets 
forth the suggested language, Title V would 
not adversely affect the investment programs 
of mutual funds in the capital markets. 

We greatly appreciate the consideration you 
and your staff have given this matter. Please 
do not hesitate to contact us if we may be 
of further assistance. 

Very truly yours, 
MATTHEW P. FINK, 

Associate Counsel. 

Hon. PHILIP A. HART, 
Chairman, Subcommittee on Antitrust and 

Monopoly, .Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: When the Subcom
mittee on Antitrust and Monopoly held hear
ings on S. 1284 during the spring and sum
mer of 1975, the Administration expressed 
support for the major provisions of the blU, 
although it generally opposed Title VI. There 
has been division within the Administra
tion, however, regarding the desirability of 
Title V, · and the Administration position has 
been reconsidered in light of the scheduled 
consideration of the bill by the full Judiciary 
Committee. 

Although the Administration adheres to 
its previously expressed position on other 
provisions of S. 1284, and particularly Title 
II of the bill, this letter ls to inform you that 
the Administration does not now support 
Title V in its present form. JOE SIMS, 

Deputy Assistant Attorney General, An
titrust Dfmsicm. 

The Administration does not support en
actment of the premerger stay provision of 

Title V, preferring instead to rely upon ex
isting decisional and statutory law to govern 
the ls.<5uance of preliminary injunctions in 
merger actions filed by the Department of 
Justice and the Federal Trade Commission. 

The Adminlstration continues to support 
enactment of a premerger notification pro
vision, providing that the waiting period and 
extension period are reduced to 30 days and 
2G days respectively. Furthermore, to assure 
that challenges to pending mergers are con
sidered on an expedited basis by district 
court.s, the Admlnistratlon would encoura..ge 
enactment of a provision directing the Chief 
Judge of the appropriate United States Court 
of Appeals to assign a District Court judge 
who is able to proceed on an expedited basis 
with the case, and further to direct that a 
hearing on the government's motion for a 
preliminary injunction be held at the earliest 
possible time; taking precedence over all 
matters except older matters of the same 
character and trials pursuant to 18 U.S.C. 
§3161. 

If I may be of any assistance to the Sub
committee or the Committee, please do not 
hesitate to contact me. 

Sincerely, 
HAROLD R. TYLER, Jr. 

Mr. KENNEDY. Mr. President, what 
we are really talking about in terms of 
the question of capital formation in this 
particular provision is the fact that over 
the period of the last 20 years, the De
partment of Justice has interceded and 
asked for preliminary injunctions and 
temporary restraining orders in some 62 
cases but it has been unable to obtain 
them. Later, when those particular is
sues were litigated, the Justice Depart
ment was successful in 52 cases where 
courts found violations of section 7 of 
the Clayton Act. 

Mr. President, those cases took an 
average time of 5 to 7 years to bring 
about. What we are talking about here 
are illegal essential concentrations of 
power which are in violation of section 
7, and all that this provision asks for 
is the 30-day period of notification. 

The essence of title V is the creation 
of a mechanism to provide advance 
notification to the antitrust authorities 
of very large mergers prior to their con
summation, and to improve procedures 
to facilitate enjoining illegal mergers 
before they are consummated. 

Presently, the Government can stop 
few illegal mergers-even blatantly il
legal ones-before they take place. Once 
a merger is consummated, the average 
case takes 5 to 6 years to resolve, during 
which time the acquiring entity retains 
the illegal profits and other fruits of the 
transaction. Securing adequate relief 
after the assets, management, and tech
nology of the two merged firms have 
been commingled for that 5- to 6-year 
period has proved virtually impossible. 
Unfortunately, the original state of 
competition is rarely restored upon ul
timate disposition of the judicial pro
ceeding. 

In addressing the obstacles of prevent
ing illegal mergers prior to consumma
tion, and the problems of "unscram
bling the eggs" and securing adequate 
postacquisition relief the sponsors of 
this legislation believe it is significant 
that the Department of Justice ul
timately prevails after trial on the 
merits in approximately 90 percent, 
that is 90 percent of the nonbank mei;ger 
cases it files under section 7 of the Clay
ton Act. 



16938 CONGRESSIONAL RECORD-SENATE June 8, 1976 

Title V amends the Clayton Act to 
provide for a 30-day notification to the 
antitrust authorities prior to consum
mation of very large mergers and ac
quisitions-involving transactions be
tween $100 and $10 million com
panies. The title does not change the 
substantive standards by which the 
legality of mergers is judged. Certain 
types of transactions, for example, de 
minimis noncontrol investments, for
mation of subsidiary companies, real es
tate acquisitions for office space, regu
lated industry and bank mergers, are 
exempted from the notification require
ments. Further authority-to waive the 
30-day waiting period, to provide addi
tional exemptions by rulemaking, to re
quire additional information, and to ex
tend the 30-day waiting period for an 
additional 20 days from receipt of such 
additional information-is conferred 
upon the antitrust authorities. 

The present concentrated structure of 
American industry-approximately 200 
corporations control two-thirds of all 
manufacturing asset.s-in major part 
stems from mergers and acquisitions. 
Section 7 of the Clayton Act has failed 
to achieve its objectives, not because of 
its substantive standards, but because of 
the lack of an effective mechanism to 
detect and prevent illegal mergers prior 
to consummation. Recently, the Senate 
Special Subcommittee on Integrated Oil 
Operations of the Committee on Interior 
and Insular Affairs recommended enact
ment of premerger notification and ad
vance approval legislation for certain 
mergers. The subcommittee, cha.ired by 
Senator FLOYD HASKELL, concluded that 
the lack of an effective procedural mech
anism resulted in the consummation of 
a number of significant oil industry 
mergers because: 

The expected Government opposition to 
the merger would not be likely to prevail in 
the near term. Once the two firms were 
amalgamated, the final outcome of any fur
ther litigation could, at worst, be pushed 
many years into the future. At best, Amoco 
could expect a settlement in which it would 
simply be divested of those few Occidental 
assets in which it really had little or no 
interest anyway, such as the Permian Corp. 
and Oxy's European marketing facilities. 

Assistant Attorney General Thomas E. 
Kauper testified on behalf of the ad
ministration that "we strongly support 
the premerger notification procedure 
and enhancement of our ability to obtain 
relief pendente lite." Assistant Attorney 
General Kauper elaborated in subsequent 
testimony before the House Subcommit
tee on Monopolies and Commercial Law, 
as follows: 

The first would require substantial com
panies to provide pre-merger notification to 
the Department. Such notification would 
provide us with time to develop the informa
tion needed to insure a thorough evaluation 
of whether the proposed merger should be 
challenged. It would thus provide us with a 
meaningful opportunity to seek a prelimi
nary injunction before a questionable merger 
is consummated. This is of great practical 
importance because divestiture of stock or 
assets after an illegal merger ls consummated 
1s frequently an inadequate remedy for a 
variety of reasons. 

Assets may be scrambled, making re-crea
tion of the acquired firm impossible. Key 
employees may be lost. The goodwill of the 

acquired firm may be dissipated, making lt its obligation to divest. In another case, 
a weaker competitive force after divestiture. the acquiring firm sold off most of the 

Moreover, divestiture is normally a pain- assets of the acquired firm, and the court 
fully slow process, and in some cases might 
never occur. Locating an appropriate buyer found nothing left to be divested except 
willing to purchase at a reasonable price 1s some obsolete machinery for which no 
frequently difficult. Firms under divestiture buyers could be found. And in yet an
orders may deliberately delay to reap the other, involving an important trade
benefits of the unlawful merger. During these marked product, the court limited dives·
delays, anticompetitive consequences grow. titure to the physical plant.s, without the 

Pre-merger notification will also advance · ht to th · 
the legitimate interests of the business com- rig use e a,ll-rmportant trade-
munlty in planning and predictability. It mark, which the acquiring firm retained. 
wlll enable firms to make post-acquisition ' In the face of this bleak record, it is 
changes with much more confidence than not too much to say, as has Prof. 
they can at present. Donald Dewey, that while "the govern-

Lastly, pre-merger notification wm prevent ment wins the options ... the defendant.s 
the consummation of so-called "midnight" . win the decrees.'' (Dewey, Romance and · 
mergers designed to subvert the Depart- Realism in Antitrust Policy 63 J p 1 
ment's authority to seek preliminary relief. Econ. 93 (1955).) The difficuity of s~c:~ 

Careful studies, which have been pub- ing injunctive relief to block illegal merg
lished only in the last few years, con- ers in advance and the inadequacy of 
firm the conclusion of Assistant Attorney subsequent remedies have resulted in a 
General Kauper and reveal that the re- situation in which the disincentives to 
medial provisions of the merger decrees unlawful mergers are insufficient. 
have almost invariably failed to restore Mr. President, at this time I move to 
the competitive conditions existing be- lay on the table the amendment of the 
fore the merger. The result of a final Senator from Nebraska and ask for the 
divestiture decree usually is the divesti- yeas and nays. 
ture of a stripped down and empty shell: The PRESIDING OFFICER. Is there 
truncated assets that never were and a sufficient second? There is a sufficient 
never could be a viable firm, or the sale second. 
to a buyer who, had he sought to acquire The yeas and nays were ordered. 
the divested firm ait the out.set, would Mr. ROBERT C. BYRD. Vote. 
himself have violated section 7. Further- The PRESIDING OFFICER. The clerk 
more, in a surprising number of cases, will call the roll. 
the court orders simply no divestiture at- The assistant legislative clerk called 
all. Relief, when given, has been tardy the roll. 
and long delayed. Thus, Professor Mr. ROBERT C. BYRD. I announce 
Elzinga, in his study of 39 merger cases that the Senator from Arkansas (Mr. 
in which relief was given concluded th·at BUMPERS), the Senator from Idaho <Mr. 
the decree could be viewed as truly sue- CHURCH), the Senator from Indiana 
cessful in only three instances. He found <Mr. HARTKE), the Senator from Mon
that the Government obtained unsuc- tana (Mr. MANSFIELD), the Senator from 
cessful or deficient relief in 90 percent of California <Mr. TuNNEY), and the Sen
the cases. ator from Washington (Mr. JACKSON). 

It is startling to contrast the language are necessarily absent. 
of the Supreme Court in some of its I also announce that the Senator from 
leading merger cases with the decree Indiana (Mr. BAYH), and the Senator 
finally entered. In United States v. Con- from Missouri (Mr. SYMINGTON) and 
tinental Can Company, 378 U.S. 441, 463 absent because of illness. 
<1964), the Court struck down a merger I further announce that, if present 
between a leading producer of metal con- and voting, the Senator from Indiana 
tainers and a leading producer of glass (Mr. BAYH), the Senator from Indiana 
containers in part because the latter had (Mr. HARTKE), and the Senator from 
been removed "as an independent fac- Washington (Mr. JACKSON) would ear .b. 
tor in the glass industry.'' Eight years vote "yea.'' 
later, the final decree permitted the sale Mr. GRIFFIN. I announce that the 
of most of the acquired assets of the glass Senator from Massachusetts (Mr. 
container producer to the third largest BROOKE) , the Senator from Al:izona 
glass container producer in the United (Mr. GoLDWATER), and the Senator from 
States. Nevada (Mr. LAXALT) are necessarily 

In United States v. Von's Grocery absent. 
Company, 384 U.S. 270, 278 <1966), the The result was announced-yeas 58, 
Supreme Court, in holding unlawful the nays 31, as follows: 
acquisition of the sixth largest grocery 
chain in Los Angeles by the third largest 
chain, characterized the merger as that 
of "two already powerful companies 
merging in a way which makes them even 
more powerful than they were before.'' 
Far from restoring the acquired firm, the 
final decree simply permitted Von's to 
sell any 35 of its 108 stores, thereby per
mitting it to choose its least profitable 
outlets, scarcely a diminution of its 
power. 

Lower court decisions fare no better. 
In one instance, the acquiring firm re
fused to offer the acquired company for 
sale except at an unrealistically high 
price, and when no buyer was forthcom
ing, the acquiring firm was relieved of 

.[Rollcall Vote No. 244 Leg.] 
YEAS-58 

Abourezk Hart, Philip A. 
Allen Haskell 
Baker Hatfield 
Bid en Hathaway 
Burdick Hollings 
Byrd, Robert C. Huddleston 
Cannon Humphrey 
Case Inouye 
Chiles Javits 
Clark Kennedy 
Cranston Leahy 
Culver Long 
Dole Magnuson 
Durkin Mathias 
Eagleton McGee 
Fong McGovern 
Ford Mcintyre 
Glenn Metcalf 
Gravel Mondale 
Hart, Gary Montoya 

Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevenson 
Taft 
Williams 
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NAYS-31 

Bartlett 
Beall 
Bellmon 
Bentsen 
Brock 
Buckley 
Byrd, 

Fannin Scott, 
Garn William L. 
Griffin Sparkman 
Hansen Stennis 
Helms Stevens 
Hruska Stone 
Johnston Talmadge 

Harry F., Jr. McClellan Thurmond 
Curtis . 
Domenici 
Eastland 

McClure Tower 
Percy Weicker 
Roth Young 

NOT VOTING-11 
Bayh Goldwater 
Brooke Hartke 
Bumpers Jackson 
Church Laxalt 

Mansfield 
Symington 
Tunney 

So the motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which the mo
tion to lay on the table was agreed to. 

Mr. HRUSKA. I move to lay that mo
tion on the table. 

Mr. ALLEN. I call for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk called the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from Arkansas (Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH), the Senator from Indiana (Mr. 
HARTKE), the Senator from Montana 
(Mr. MANSFIELD)' the Senator from Cali
fornia (Mr. TUNNEY), the Senator from 
Colorado (Mr. GARY HART), the Senator 
from Washington (Mr. JACKSON), the 
Senator from Washington (Mr. MAGNU
SON), the Senator from South Dakota 
(Mr. McGOVERN), and the Senator from 
Connecticut (Mr. RIBICOFF) are neces
sarily absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH) and the Senator 
from Missouri (Mr. SYMINGTON) are ab
sent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton (Mr. JACKSON), the Senator from 
Indiana (Mr. BAYH), and the Senator 
from Indiana (Mr. HARTKE) would each 
vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts (Mr. 
BROOKE) , the Senator from Arizona (Mr. 
GOLDWATER), and the Senator from 
Nevada (Mr. LAXALT) are necessarily 
absent. 

The result was announced-yeas 56, 
nays 29, as follows: 

[Rollcall Vote No. 245 Leg.) 
YEAs-56 

Abourezk Haskell 
Baker Hatfield 
Bi den Hathaway 
Burdick Hollings 
Byrd, Robert C. Huddleston 
Cannon Humphrey 
Case Inouye 
Chiles Javits 
Clark Johnston 
Cranston Kennedy 
Culver Leahy 
Dole Long 
Durkin Mathias 
Eagleton McGee 
Fong Mcintyre 
Ford Metcalf 
Glenn Mondale 
Gravel Montoya 
Hart, Philip A. Morgan 

Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Schweiker 
Scott, Hugh 
Stafford 
Stevenson 
Taft 
Talmadge 
Weick er 
Williams 

Allen 
Bartlett 
Beall 
Bellmon 
Bentsen 
Brock 
Buckley 
Byrd, 

Harry F., Jr. 
Curtis 
Domenici 

NAYS-29 
Eastland 
Fannin 
Garn 
Griffin 
Hansen 
Helms 
Hruska 
McClellan 
McClure 
Percy 
Roth 

Scott, 
William L. 

Sparkman 
Stennis 
Stevens 
Stone 
Thurmond 
Tower 
Young 

NOT VOTING-15 
Bayh Hart, Gary Mansfield 
Brooke Hartke McGovern 
Bumpers Jackson Ribicoff 
Church Laxalt Symington 
Goldwater Magnuson Tunney 

So the motion to lay on the table was 
agreed to. 

Mr. PASTORE addressed the Chair. 
The PRESIDING OFFICER (Mr. 

DuRKIN) . The Senator from Rhode Is
land. 

Mr. PASTORE. If I may have the at
tention of the Members of the Senate, -as 
far as I am concerned, Mr. President, I 
have only 6 months more to live in the 
agony of this frustration. Certainly, we 
are engaged in a certain amount of frus
tration. 

I checked with the desk only a short 
while ago and I understand we have 50 
amendments there. If we keep going the 
way we are going, I think we will be here 
until Christmas on this particular bill. 

It strikes me that reasonable men 
could get themselves together and agree 
on a solution that would be in the pub
lic interest-but that is apart from the 
fact. 

We came here early this morning, we 
are here at 6:30 this evening, we are told 
we are going to be here until about 8 
o'clock. What a dent 8 o'clock is going 
to make on 50 amendments at the desk, 
I do not know. 

But I am wondering if the leadership 
could not somehow move that we meet 
earlier in the morning and, at least, we 
discuss these important matters at sun
rise rather than at sunset, and that we 
can have a little time with our families in 
between. That is rather important, too, 
because, after all, good legislation comes 
out of happiness, not out of frustration 
and sadness. I do not know of any better 
happiness than for a man to go home and 
enjoy the evening with his family. 

We are told now that we might go un
til 8 o'clock. That means 2 out of 50 
more amendments, and two really is not . 
getting anywhere. 

I would hope that those who are op
posed to this bill and those who are ad
vocating this bill could sit down and 
reach a reasonable compromise, because, 
after all, let us understand that the art 
of politics is the possible. Lyndon John
son said it. A lot of people bef€>re him 
said it, as well. 

Maybe we can go home, let us say, at 
7: 30 tonight, maybe 12 o'clock tonight, 
whatever we want to make it, but make 
it an hour that at least we can kiss our 
wives goodnight before they fall asleep. 

So I say why do we not wake up to 
the reality of the situation and do what 
needs to be done? I would hope we could 
do this and do it in due order and have 
it done with. 

I say to my colleagues here in the Sen-

ate, let us shape up and let us do what 
needs to be done, and let us begin to act 
a little bit more mature than high school 
students. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. I want to indicate, 

first of all, to my good friend and col
league from Rhode Island, that it has not 
been those of us who support this bill 
who have been spending hour after hour 
after hour reading into the RECORD mi
nority views. 

There are important points of dis
agreement. I am sure, although I have 
not talked to the author of the bill, the 
distinguished Senator from Michigan, 
that we could agree to time limitations 
on any of these matters and move ahead 
on them rapidly. 

I want to point out to the Senator from 
Rhode Island that a great deal of time 
has been spent on this bill by the spon
sors of the legislation and by members of 
the Judiciary Committee. There were 
more than 16 hours of markup on this 
legislation, years of hearings, and it does 
involve the most important, I think, con
sumer legislation that is going to come 
before the Congress this year or has come 
up in any recent year. So it involves 
many very important and significant 
issues. 

But there is nobody who is more ac
commodating than the Senator from 
Michigan (Mr. PHILIP A. HART) and the 
minority leader, the Senator from Penn
sylvania (Mr. HUGH SCOTT) . 

They have been, I have found as a 
member of the Juciiciary Committee, 
more than willing to go the extra mile on 
this bill. It is in that spirit that I make 
this comment. But I am hopeful that we 
can also meet the responsibilities to the 
American consumers, to businesses, to 
the people who do believe in a free and 
competitive economy. 

The majority has some rights, too. The 
majority has some rights and what we 
are seeing, I think, in the time I have had 
the opportunity to participate in the leg
islation, are tactics which are leading to 
abuse of those rights. 

Mr. PASTORE. I realize that. I was 
born poor, I will die poor, and maybe 
nobody suffers more as a consumer than 
JOHN PASTORE does. I do not have to take 
a back seat to anybody. But, after all, 
this Republic has survived to this point 
without this legislation. I think this leg
islation is very important. I have been 
sUJ)porting it. Vote after vote after vote 
I have been supporting it. The fact still 
remains that here we are. We are at an 
impasse. We have been bickering back 
and forth for the last 2 or 3 days. Of 
course, I do not ride the trolley car. I 
walk. As a matter of fact, I have really 
gotten tired of walking, I have had to 
walk so often. 

Here we are, a motion to consider, a 
motion to reconsider, a motion to lay 
on the table. All of this has been pro
cedural more than anything else. 

I am saying why cannot reasonable 
people get together? Why cannot JIM 
ALLEN give in a little bit? Why cannot 
TED KENNEDY give in a little bit? Can 
we not come out with a bill? The House 
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has already acted. The House has passed 
a bill. We have been negotiating on the 
floor. We have been modifying, from 
time to time, some of the provisions 
which came out of the committee. 

Why can we not sit down in the cloak
room, either on that side or on this 
side, and resolve this issue and let us 
come up with something? 

I repeat again, the art of politics is 
the possible, and I think we can do it. We 
are not going to do it here at 7 o'clock 
tonight; we are not going to do it here 
at 8 o'clock tonight; we are not going to 
do it here at 9 o'clock tonight. But for 
goodness gracious why do we not begin 
to act like mature people and come to 
an understanding? Is this bill possible 
or not possible? 

There are 50 amendments on the sub
stitute at the desk now. If Senators will 
count them uP, it means we will delay 
Olean Air, we will delay UEA, we will de
lay everything else that is being backed 
up because of this bill. That is all I am 
saying. 

All I am asking is for Members to have 
a little bit of compassion, to understand 
that it is 6:30 tonight; that no matter 
how long we stay here we are still going 
to have about 40 or 50 amendments on 
that desk. I say let us get together. Let 
us put our heads together and act like 
sensible people and do something. 

Mr. KENNEDY. Mr. President, one 
point I would make in addition, is that 
of those pending amendments, I dare
say that 90 percent of them are proposed 
by only two Members. The membership 
should understand that there are not 
numerous amendments all from different 
Members who all have differing views 
about it. There are amendments of 
mainly two Members. It is important 
that we undersrtand what the current 
situation is. One of those Members had 
the opportunity and did present issue 
after issue before the Judiciary Commit
tee and they were voted down. He has a 
right, as the Senator would understand, 
to do this. 

Mr. PASTORE. That is right. 
Mr. KENNEDY. But I believe it is fair 

to say that of the amendments which are 
at the desk, 90 percent of them are from 
two Members of the Senate. 

There has never been anything but 
willingness and accommodation by the 
sponsors of the bill in the Judiciary Com
mittee and, quite frankly, in this Cham
ber, to consider any reasonable, rational, 
and useful adjustments to the legisla
tion. 

Mr. PASTORE. I agree with my good 
friend fr0m Massachusetts. 

I want to say this in conclusion: in 
order to complete this torture the only 
thing that has not happened to us is to 
have bamboo sticks stuck up our nails. 
Outside of that, we have achieved every 
other kind o-f torture. We keep running 
back and forth, back and forth. To do 
what? We have not accomplished a 
blessed thing. I only hope we get together 
and do something as reasonable people. 

Mr. ALLEN. Mr. President, I yield my
self 2 minutes. 

I agree with what the distinguished 
Senator from Rhode Island has said. 
I think we should work out something, 

we should reach a consensus on this 
bill. But I will say this, that I believe a 
consensus would have been reached had 
not cloture been rammed down the throat 
of the Senate. A bill can be rammed 
through the Senate by resort to cloture, 
but it cannot be shaped, it cannot be 
perfected. So we are in a straitjacket 
here. The distinguished Senator from 
Michigan wanted to offer an amendment, 
but he cannot offer an amendment un
less he has prefiled it at the desk. 

If we had been allowed to proceed, very 
easily and very likely we could have 
reached an accommodation. We came so 
close on so many occasions. 

The distinguished Senator from Mas
sachusetts said the opponents of the 
measure have been delaying it. 

Just last week we had a substitute that 
I had offered that would have wrapped 
up the measure. It survived three differ
ent votes: a substitute, a motion to table, 
and an amendment. When they saw they 
could not defeat the amendment, what 
did they do? They adjourned. 

Yesterday at 5:30 we were trying to 
get action on an amendment and there 
had been about six test votes on it. What 
the outcome would be was certain. What 
happened? The leadership adjourned us 
at 5: 30 against my protest. I wanted to go 
ahead and finish the bill last night if we 
could. 

On at least two occasions I have offered 
amendments that would have solved this 
matter, but they have not been tested. 

I am hopeful we can reach an accom
modation in this matter. I do not believe 
we can do it as long as we have this 
straitjacket of cloture imposed upon 
us. I reserve the remainder of my time. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a vote on 
final passage of the substitute occur not 
later than 2 o'clock tomorrow afternoon. 

Mr. ALLEN. I object. That is not in 
accordance with the rules. We are sup
posed to follow the rules. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. ROBERT c. BYRD. The Senator 
talks about the rules. One can ask unani
mous consent under the rules, also. Of 
course, the Senator has the right to ob
ject, and he did. 

Mr. PHILIP A. HART. Mr. President, 
I have the feeling that anything that is 
said now will contribute to the opposite 
Tesult of the result sought by the Sena
tor from Rhode Island. I have the uneasy 
feeling that anything that any of us may 
say on either side now would only serve 
to dig us in deeper. . 

I will be very brief. I made a very short 
list of the things that the proponents of 
this bill have seen added to it, I think 
without ' exception with our support, in 
the days that have intervened since the 
application of cloture: Three changes in 
title II; three changes in title m; three 
changes in title IV; a shifting of the 
burden of proof and the modification of 
the time restraints, two items in title V. 

We have given in, and we are a major
ity. We have an obligation and I hope 
we respect it. 

Nobody has abused the rules. All are 
operating within the rules. 

I conclude by voicing what I am sure 
will, for a moment, contribute only to 
disarray. 

I suggest that this bill has been fili
bustered since the end of last July. If 
anybody wants to review the record, let 
them. 

Mr. PASTORE. Will the Senator 
yield? I agree with the Senator. I have 
been voting with him right along. I real
ize there has been difficulty. But the way 
these compromises have been achieved, 
as he has stated, has been after long de
bate, running back and forth, and with 
various motions on procedure. I am won
dering if somehow, for what remains to 
be accomplished here, the good heads of 
this Senate could not get together in a 
reasonable fashion and bring up some
thing that realistically cannot only pass 
this bill but can be agreed to in confer
ence and be signed by the President of 
the United Sta~s. That is all I am 
saying. 

I do not question anyone's motivation 
or his sincerity. The people who are for 
this bill are just as sincere as the people 
who are against it. I must say by the 
same token the people who are against 
this bill are just as sincere as the people 
who are for it. The point here is where 
is the common ground? Where is the 
common ground? When will we ever 
achieve it? 

We have to go to conference with the 
House. The House has passed a weaker 
bill than we have in the Senate. The 
Senate came out with a very strong bill, 
which I support. From time to time I 
would come here and they would say, 
"This is a concession which is being 
made." 

I would say, "Who is for it?" They 
would say, "PHILIP is for it." 

I would vote for it because PHILIP HART 
was for it, but a concession was made. 
You see. 

Now, all I am saying is, can we not get 
together except at 7, 8, or 9 o'clock at 
night, and sit down as reasonable men, 
and say, "This is about as far as we can 
go?" Let us go as far as we can go. Let 
us do what we can accomplish, and if, 
then, we cannot do it, then let the reg
ular procedure invoke itself and be car
ried out. 

Mr. PHILIP A. HART. I think that if 
the acting majority leader had obtained 
the consent he sought for a vote at 2 
o'clock tomorrow, we would have the 
action. 

Mr. KENNEDY. Mr. President, I point 
out that at the last count there were 2 
Griffin amendments, 8 different Hruska 
amendments, and 11 Allen amendments. 
The Allen amendments, basically, are 
the same sort we have voted on, striking 
one section and substituting the House 
version. They are not issues that are 
unfamiliar to the Members here. 

So, actually, we are not talking about 
a very broad agenda still for the Senate 
to consider. I think if we were able to 
get a time agreement, realizing that this 
is the situation, we could get early 
action. 

Several Sena tors addressed the Chair. 
Mr. KENNEDY. I am glad to yield the 

floor. 
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The PRESIDING OFFICER. The Sen

ator from Louisiana is recognized. 
Mr. LONG. Mr. President, the manag

ers of the bill have been conciliatory. I 
would like to vote for the Hart-Scott 
amendment if we have the opportunity 
to do so. 

It impresses this Senator that there 
is no real adamant position taken by 
those who are managing the bill, and 
I really think that the Senator from 
Rhode Island is right about the matter, 
that the votes are here to pass the bill, 
and I think that those on the other side 
are practical also, and that there should 
be some give and take in this area, where 
a compromise could be reached to bring 
this matter to an early conclusion. 

I certainly hope so, and I applaud the 
Senator from Rhode Island for making 
the suggestion, and also congratulate the 
managers of the bill, in that they have 
seen areas where there was substantial 
sentiment for modification, and have 
-sought to modify their bill. We would 
just hope there would be a little more of 
the same. 

Mr. HRUSKA. Mr. President, it is with 
some interest that one listens to this 
appeal that we should get together, we 
should be accommodating one with the 
other, and live in peace and harmony, go 
home at 6: 30 or 7: 00 and enjoy some of 
the sunshine that is still with us until 
about 9 o'clock these days. 

But, Mr. President, let me suggest 
there is a time and a place for every
thing. I recall a day, on May 19, when 
we stood here and there was insistence 
from another side of this aisle that we 
go ahead with this bill. 

Mr. President, at that time the bill had 
been reported out a day or two, not more 
than three. At that time, the minority 
report was not even printed, and we do 
not have charge of the printing. We 
had our material for the minority report 
in time, but we were told, "Oh, well, that 
is of small consequence, nobody depends 
too much on minority reports and all 
that; we just debate and vote on the 
bill." 

And it was Pointed out that the 3-
day rule applied to the filing of the bill, 
and not to the filing of the report. I do 
not know whether that is true or not, 
in ex·act letter, but I know the spirit is 
that this body and its Members should 
have an opportunity to look at the 
minority report, or have their staffs do 
it and be prepared for discussion, or 
listen to discussion, and then go ahead 
with the business. 

Under what circumstances? Under 
circumstances where we can off er 
amendments from the floor. Under cir
cumstances where, if we reach an im
passe, we can change the amendment. 
Under circumstances where we can 
agree or disagree amendment to amend
ment, on a limitation of time. 

Lacking good faith in those areas, 
then is the time to impose cloture. 

What happened? On the :first day or 
two of the consideration of this bill, the 
chief sponsor of the bill above, not in
cluding other proponents held forth for 
106 columns in the CONGRESSIONAL 
RECORD. All of those who opposed, up 

until that point, had only 76 columns 
in the CONGRESSIONAL RECORD. 

I submit to you there was little mercy 
shown to us when that substitute bill 
was offered for the House bill. The other 
side got all they wanted. They got all 
they wanted in that regard, and also in 
regard to the matter of cloture. 

Now that they have the cloture, and 
they have the substitute, they come to 
us and say, "Why don't you be accom
modating?" 

I would say if this were a political 
meeting-which I know it is not-but, 
Mr. President, it just seems to me that 
the words of pleading that we get to
gether and be accommodating should 
be considered in the context of the mo
ment, and that it comes with poor grace 
for those who had the power to put us 
in this position, and those who are op
posed to the bill, to advise us to forego 
whatever advantage we may PQSsess. 

Mr. PASTORE. Mr. President, will 
the Senator yield to me? 

Mr. HRUSKA. On the Senator's time. 
Mr. PASTORE. Yes, on my time. I have 

a lot of time; that is all we have here, 
is time. 

Let me say this: There is no man I 
respect and love more than my good 
colleague from Nebraska. He knows that. 

I have had nothing to do with the 
maneuvering that took place up to now. 
All I am saying is, "Is it possible to 
reach an accommodation?" Are opposi
tions so stiff, so rigid, so irreconcilable, 
that we can never reach a consensus? 
Is that what we are up against? Is that 
what America is looking at when it looks 
at the Senate of the United States, that 
accommodation is an impossibility? Is 
that what we are talking about? 

After all, things need to be done about 
the matter that is before us now. There 
is no question about that. Maybe the 
committee did go a little bit too far. 
Maybe there are some h,ere who think 
that possibly they have not gone far 
enough. But the fact still remains that 
reasonable people ought to be able to 
sit down together and do privately, with 
a sense of realism, what has been hap
pening on this floor, because we have 
already modified this bill several times. 

We have already done that, and I say 
why did we have to take 2 weeks to do it? 
Why can you not sit in that room there 
and do it in 2 hours? 

That is all I am talking about. After 
all, America does not deserve frustration. 
America does not deserve agony. America 
does not deserve torture. All she deserves 
is that something be done on the subject 
at interest. 

I hope that is what we are trying to 
do here. If we are not trying to do that, 
then I have wasted 26 years in the Senate 
of the United States, and I hope to God 
that I did not do that. I hope to God 
that I did not do that. 

Let us leave animosities outside that 
door, and let us get together in a spirit 
of friendship and cooperation, and do 
what needs to be done. That is all I am 
talking about. If that is impossible, just 
tell me it is impossible, and I will stay 
here till doomsday. 

Several Senators addressed the Chair. 

Mr. PASTORE. Mr. President, I yield 
to the Sena tor from Alabama. 

Mr. ALLEN. Is the Senator perhaps 
suggesting that the bill go back to com
mittee for further debate? [Laughter.] 

Mr. PASTORE. No; I am not saying 
that at all. The Senator is being cute 
again, and I do not like cuteness. 

I have said it very simply. I said go 
into that room. That is not a committee 
room, it is a cloakroom. I pointed there. 

Mr. ALLEN. What does the Senator 
suggest? 

Mr. PASTORE. I am not out here to 
kill the bill, I am out here to pass legis
lation that is agreeable to the American 
people. 

Let no one try to fool with PASTORE. Not 
tonight. 

Mr. ROBERT C. BYRD. Or any other 
night. 

Mr. PASTORE. Or any other night. 
[Laughter.] 

The PRESIDING OFFICER. The Sen
a tor from Illinois is recogpized. 

Mr. PERCY. Mr. President, I have not 
heretofore had occasion to speak on this 
bill. I have tried to take examination of 
the issues in each of the proposals as they 
have come along, and decided them as 
best I could. But I would like very much 
to associate myself with the comments 
of our distinguished colleague from 
Rhode Island. 

I think what Senator PASTORE is say
ing is, "Let bygones be bygones." We 
have really reached the stage, I think, 
in the mood and feeling of the Senate, 
that there will be tremendous harm done 
to personal relationships if we carry this 
thing too far. 

There have been reasons, possibly, for 
anger, and there have been reasons for 
concern that rights have not been fully 

. protected. But certainly both sides, now, 
majority and minority, have really had 
made their point. 

Those things ought to be set aside. 
Whether we solve this in a cloakroom, 
or whether we solve it right here on the 
floor, I think in essence what Senator 
PASTORE is suggesting to us is that we 
put aside all of the procedural votes, all 
of the meaningless, time-consuming sort 
of things that make us look like a bunch 
of schoolboys running around doing 
nothing. We are not earning our salaries, 
we are not accomplishing anything; we 
are just looking foolish in each other's 
eyes and certainly in the eyes of the 
American public and our constituency. 

What we can do is consider and vote 
on every one of those amendments that 
are substantive, that really get to the 
heart of the differences between the pro
ponents and opponents of this legislation. 
The Senate and the Nation are divided 
on this bill and I just do not happen to 
believe that all wisdom is represented by 
the majority or all represented by the 
minority. 

I think certain parts of this bill are 
substantively absolutely essential, and I 
say that, having spent most of my life 
as a producer. I think as to the producer 
who comes in and willfully price fixes, I 
do not know how any Senator or any 
businessman in good conscience could 
tolerate or condone such action. I put it 



16:942 CONGRESSIONAL RECORD-SENATE June 8, 1976 
to every businessman who came in to see 
me: "You should be the first ones to go 
after the hide of those who willfully fix 
prices. You 9ught to see that they go to 
jail. They are undercutting the whole es
sence of the system that is our economic 
being here." 

I would have no mercy on such people. 
Treble damages may not be enough for 
them because they are undercutting the 
free enterprise system by willfully price 
fixing. 

So, I associate myself with the majority 
on that side. 

But I must say, looking at the pre
merger notification, I am very disturbed 
about that, enough so that I talked 15 
or 20 minutes ago to the Attorney Gen
eral, who lived and worked in the anti
trust division and really believes, as I do, 
that we have to go after antitrust law 
violators. But to have 100 or 90 mergers 
submitted for some 30 or 60 days for re
view by the antitrust division does not 
seem to make sense to me. I discussed 
this with the Attorney General and in
dicated that to appraise or analyze a 
merger for 30 days that may have taken 
3-or 4 years to consummate, would possi-' 
bly destroy some valid mergers, in some 
case by notifying the public. This makes 
no sense to me. 

So I voted with the minority on that. I 
happen to think they are right. 

But let us vote these things sub
stantively. I · do not mind voting, and 
I do not care if we vote for another 5 
or 6 days. We have been working on this 
bill for a long time. But let us get to 
substantive votes on it. Let us make our 
vote count, be meaningful and vote 
amendments up or down. 

We are eventually going to end up 
with some piece of legislation. I simply 
urge: Let each of us judge where the 
right is, vote substantively on those is
sues, and let the Senate decide it in the 
way it should decide it and not keep 
playing games any longer on either side. 

That is all I would like to say, and 
let us get on with the business of the 
Senate. I would certainly follow the 
leadership of our assistant majority 
leader who has wanted us to perform 
and wanted to see us function, but it 
does not serve any purpose to sit here 
until 11 o'clook tonight if we are going 
to accomplish nothing. We are willing 
to stay if we are going to get something 
done. But I agree we will do a lot better 
by starting out in the morning early 
enough and starting out with the prem
ise in mind that we all agree we are 
going to get down to the essence and 
the substance and not the procedural 
fascinations and parliamentary ma
neuvers of the Senate. 

UNANIMOUS-CONSENT REQUESTS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the vote 
occur on final adoption of the substitute 
at no later than 3 o'clock on the after
noon of Thursday this week. 
. Mr. ALLEN. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. ROBERT C. BYRD, Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 

stand in recess until the hour of 9 o'clock 
tomorrow. 

Mr. ALLEN. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. ROBERT C. BYRD. Mr. President, 

if no amendment is called up I suggest 
the vote on the substitute. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
of the Senator from Michigan. The yeas 
and nays have been ordered. 

Mr. ALLEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alabama. 
Mr. ALLEN. Mr. President, I yield my

self 2 minutes. 
Nothing was done by the managers of 

the bill to accept the proposal of the dis
tinguished Senator from Rhode Island 
that they go into that room or this room 
and seek to work this matter out. 

As long as the Senate is in a straight 
jacket, as long as the Senate is not able 
to work- its will by shaping this bill in 
free discussion and free shaping of 
amendments, I believe that we have 
reached an impasse that may take some 
time to break. Therefore, Mr. President, 
in order to get us back to a bill that 
would be subject to amendments and that 
we could allow the Senate to work its will 
on, I move to lay on the table amend
ment No. 1701, and I ask for the yeas 
and nays. That would get us back to the 
House bill which would be subject to 
amendment. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
Mr. ROBERT C. BYRD addressed the 

Chair. 
The PRESIDING OFFICER. The Sen.

ator from West Virginia. 
Mr. ROBERT C. BYRD. I yield the 

floor. 
The assistant legislative clerk called 

the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from Arkansas (Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH), the Senator from Indiana (Mr. 
HARTKE), the Senator from Montana(Mr. 
MANSFIELD), the Senator from California 
(Mr. TuNNEY), the Senator from Missis
sippi (Mr. EASTLAND), the Senator from 
Washington (Mr. JACKSON), the Senator 
from South Dakota (Mr. McGOVERN), the 
Senator from Connecticut (Mr. Rmr
coFF), and the Senator from Mississippi 
(Mr. STENNIS) are necessarily absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH) and the Senator 
from Missouri (Mr. SYMINGTON) are ab
sent because of illness. 

I further announce that, if present and 
voting, the Senator from Indiana (Mr. 
BAYH), the Senator from Indiana (Mr. 
HARTKE), and the Senator from Wash
ington (Mr. JACKSON) would each vote 
"nay~'. 

Mr. HUGH SCOTT. I announce that 
the Senator from Massachusetts (Mr. 
BROOKE), the Senator from New York 
(Mr. BUCKLEY), the Senator from Ne-

braska (Mr. CURTIS), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Michigan (Mr. GRIFFIN), the Sena
tor from Nevada (Mr. LAxALT), the Sena
tor from Connecticut (Mr. WEICKER), and 
the Senator from North Dakota (Mr. 
YOUNG) are necessarily absent. 

The result was announced-yeas 20, 
nays 60, as follows: 

[Rollcall Vote No. 246 Leg.) 
YEAS-20 

Allen 
Bartlett 
Bellmon 
Bentsen 
Brock 
Byrd, 

Harry F., Jr. 
Dole 

Fannin 
Garn 
Hansen 
Helms 
Hollings 
Hruska 
McClellan 
McClure 

NAYS-60 
Abourezk Hart, Philip A. 
Baker Haskell 
.Beall Hatfield 
Eiden Hathaway 
Burdick Huddleston 
Byrd, Robert C,. Humphrey 
Cannon Inouye 
Case Javits 
Chiles Johnston 
Clark Kennedy 
Cranston Leahy 
Culver Long 
Domenici Magnuson 
Durkin Mathias 
Eagleton McGee 
Fong Mcintyre 
Ford Metcalf 
Glenn Mondale 
Gravel Montoya 
Hart, Gary Morgan 

Scott, 
William L. 

Stone 
Talmadge 
Thurmond 
Tower 

Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Roth 
Sch weiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 
Taft 
Williams 

NOT VOTING-20 
Bayh 
Brooke 
Buckley 
Bumpers 
Church 
Curtis 
Eastland 

Goldwater 
Griffin 
Hart ke 
Jackson 
Laxalt 
Mansfield 
McGovern 

R ibicoff 
Stennis 
Symington 
Tunney 
Weicker 
Young 

So the motion to table was rejected. 
Mr. WILLIAM L. SCOTT. Mr. Presi

dent, I wonder if the distinguished acting 
majority leader could tell us how long 
we are going to be here tonight? There 
are preferential primaries that are im
portant to Members on both sides of the 
aisle. I know we would like to know the 
re~mlts, or to watch the returns as they 
come in. It is about time to have supper 
as far as this particular Senator is con
cerned. If I could know just what we can 
expect for the balance of the evening, 
I would be able to make my own plans 
and I am sure other Sena tors would be 
able to make their plans. Could the dis
tinguished acting majority leader advise 
us on this? 

Mr. ROBERT C. BYRD. Yes. I would 
say that the Senator can be assured that 
he will be home in time to watch the 
California returns. 

[Laughter.] 
Mr. WILLIAM L. SCOTT. Mr. Presi

dent, I appreciate the thoughtfulness of 
the distinguished leader. 

Mr. President, in view of the impor
tance of the matter that we have before 
us, I think we should maintain a quorum 
on the floor at all times. I suggest the 
absence of a quorum. 

Mr. ROBERT c. BYRD. Mr. President, 
we just had a quorum on the last vote. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, there has been intervening busi
ness. 

Mr. ROBERT c. BYRD. Mr. President, 
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I make the point of order that a sug
gestion for a quorum at this time is a 
dilatory suggestion, no business having 
intervened since the vote. 

Mr. HRUSKA. Mr. President, a parlia
mentary inquiry. 

Mr. PASTORE. Will the Senator with
hold that? 

The PRESIDING OFFICER. The point 
of order is sustained. No business has in
tervened since the last vote, which 
showed a quorum. 

Mr. ALLEN. Mr. President, I appeal. 
Mr. HRUSKA. A parliamentary in

quiry. 
Mr. WILLIAM L. SCOTT. Mr. Presi

dent, I do appeal. 
Mr. HELMS. Mr. President, I move we 

stand in recess. 
Mr. ROBERT C. BYRD. I move to lay 

the appeal on the table. 
Mr. HELMS. I ask for the yeas and 

nays. 
Mr. ROBERT c. BYRD. Mr. President, 

I move to lay the appeal on the table. 
Mr. HELMS. I ask for the yeas and 

nays. 
The PRESIDING OFFICER. The ques

tion is on the motion to table the appeal. 
Mr. ALLEN. Yeas and nays are called 

for. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
The Senators wishing to second will 

have to raise their hands. 
There is a sufficient second. The clerk 

will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from South Dakota 
(Mr. ABOUREZK), the Senator from Ar
kansas (Mr. BUMPERS), the Senator from 
Idaho (Mr. CHURCH), the Senator from 
Indiana (Mr. HARTKE), the Senator from 
Washington (Mr. JACKSON,, the Senator 
from Louisiana (Mr. LONG), the Senator 
from Montana (Mr. MANSFIELD)' the 
Senator from South Dakota (Mr. Mc
GOVERN), the Senator from Connecticut 
(Mr. Rrn1coFF), the Senator from Mis
sissippi (Mr. STENNIS), and the Senator 
from California (Mr. TuNNEY) are neces
sarily absent. 

I also announce that the Senator from 
Indiana (Mr. BAYH), and the Senator 
from Missouri (Mr. SYMINGTON) are ab
sent because of illness. 

I further announce that, if present and 
voting, the Senator from Indiana (Mr. 
BAYH), the Senator from Indiana (Mr. 
HARTKE), and the Senator from Wash
ington (Mr. JACKSON) would each vote 
"yea." 

Mr. HUGH SCOTT. I announce that 
the Senator from Massachusetts (Mr. 
BROOKE), the Senator from New York 
(Mr. BucKLEY), the Senator from Ne
braska (Mr. CURTIS), the Senator from 
Arizona (Mr. GOLDWATER)' the Senator 
from Michigan (Mr. GRIFFIN), the Sen
ator from Nevada (Mr. LAXALT), the Sen
ator from Connecticut (Mr. WEICKER), 
and the Senator from North Dakota (Mr. 
YOUNG) are necessarily absent. 

The result was announced-yeas 51, 
nays 28, as follows: 

[Rollcall Vote No. 247 Leg.) 
YEAS-51 

Bentsen Hart, Philip A. 
Bid en Haskell 
Burdick Hathaway 
Byrd, Robert C. Hollings 
Cannon Huddleston 
Chiles Humphrey 
Clark Inouye 
Cranston Johnston 
Culver Kennedy 
Durkin Leahy 
Eagleton Magnuson 
Eastland Mathias 
Fong McClellan 
Ford McGee 
Glenn Mcintyre 
Gravel Metcalf 
Hart, Gary Mondale 

Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Brock 
Byrd, 

HarryF., Jr. 
Case 
Dole 

NAYS-28 
Domenici 
Fannin 
Garn 
Hansen 
Hatfield 
Helms 
Hruska 
Javits 
McClure 
Packwood 

Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Pa.store 
Pell 
Percy 
Proxmire 
Randolph 
Schweiker 
Scott, Hugh 
Sparkman 
Stevenson 
Stone 
Williams 

Pearson 
Roth 
Scott,. 

William L. 
Stafford 
Stevens 
Taft 
Talmadge 
Thurmond 
Tower 

NOT VOTING-21 
Abourezk 
Bayh 
Brooke 
Buckley 
Bumpers 
Church 
Curtis 

Goldwater 
Griffin 
Hartke 
Jackson 
Laxalt 
Long 
Mansfield 

McGovern 
Ribicoff 
Stennis 
Symington 
Tunney 
Weicker 
Young 

So the motion to lay the appeal on the 
table was agreed to. 

Mr. ROBERT c. BYRD addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
CRANSTON) . The Senator from West 
Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I would like to inquire at this time 
whether any Senator wishes to call up 
an amendment, without losing my right · 

know. I ask the Chair, how much time do 
I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 51 minutes remaining. 

Mr. WILLIAM L. SCOTT. I am sure 
it will take 51 minutes. 

Mr. PASTORE. Will the Senator yield? 
Mr. ROBERT c. BYRD. I have the 

floor. 
Would the Senator just put the state

ment in the RECORD by unanimous con-
sent and let us all read it? ' 

Mr. WILLIAM L. SCOTT. No. Some 
of the Senators might not read it if I 
put it in the RECORD, and I would like 
for them to hear it. 

ORDER FOR RECOGNITION OF SEN
ATOR BARTLETT TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the dis
tinguished Senator from Oklahoma (Mr. 
BARTLETT) may be recognized for 15 
minutes immediately after the two lead
ers or their designees have been recog
nized under the standing order on 
tomorrow. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

ROUTINE MORNING BUSINF.SS 

Mr. ROBERT c. BYRD. Mr. President,. 
I ask unanimous consent that all Sen
ators may be permitted to introduce 
bills and resolutions today, and to in
troduce statements into the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

to the floor. COMMUNICATIONS FROM EXECU-
Mr. HRUSKA. Mr. President, what is TIVE DEPARTMENTS, ETC. 

the request? The PRESIDING OFFICER laid be-
Mr. ROBERT C. BYRD. I am asking fore the Senate the following letters, 

whether-- which were ref erred as indicated: 
Mr. ALLEN. I have amendments to be AMENDMENT To BUDGET REQUEST FOR THE Ex-

ofiered. I do not particularly care about ECUTIVE OFFICE OF THE PRESIDENT-(S. Doc. 
staying here any longer than is neces- 94-210) 
sary, but I have a number of amend- A letter from the President of the United 
ments to offer. If the distinguished ma- states transmitting a proposed amendment 
jority leader wishes to continue on, I to the budget request for appropriations for 
will call them up. the Executive Office of the President for fis-

Mr. ROBER'!' C. BYRD. Does the Sen- cal year 1977 in the amount of $3.3 million 
ator wish to call up one now? (with additional papers), to the Committee 

Mr. ALLEN. I say, I do not care to. If on Appropriations, and ordered to be printed. 
the distinguished Senator would like to AMENDMENTS TO BUDGET REQUEST FOR THE DE-
continue the session, I have an amend- PARTMENT OF HEALTH, EDUCATION, AND WEL-
ment to call up. FARE-(S. Doc. 94-109) 

Mr. WILLIAM L. SCOTT. Mr. Presi- A letter from the President Q.f the United 
dent, 1 say to the distinguished Senator Stats transmitting proposed amendments to 

the budget request for appropriations for 
that I do not believe I have used but a the Department of Health, Education, and 
minute or two of my time and I do have Welfare for fiscal ye:1r 1977 in the amount of 
a 42-page statement I want to make. $2,234,000 (with accompa:o.ying papers); to 

I would prefer that we adjourn so that the Committee on Appropriations, and or
I could make it tomorrow when all our dered to be printed. 
heads are clearer than tonight, but if we AMENDMENT TO BUDGET REQUEST FOR THE EN· 
do not adjourn, of course, I will make ERGY RESEARCH AND DEVELOPMENT ADMIN-
the statement tonight. I would like to ISTRATION-S. Doc. 94-208) 
have a quorum here while I am making A letter from the President of the United 
my btatement. I think it is a fine state- States transmitting a proposed amendment 
ment that every Senator should listen to. to the budget request for appropriations for 

Mil'. ROBERT C. BYRD. Did 1 under- the Energy Research and Development Ad
ministration for fiscal year 1977 in the 

stand the Senator to say it will only take amount of $178.8 million, and for the addl
a minute or two to make it? tlon of appropriation language required by 

Mr. WILLIAM L. SCOTT. I do not the Nuclear Fuel Assurance blll (with ac-
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companying papers); to the Committee on 
Appropriations, and ordered to be printed. 
AMENDMENT TO BUDGET REQUEST FOR FOREIGN 

ASSISTANCE FOR FISCAL YEAR 1977-(S. Doc. 
94-212) 
A letter from the President of the United 

States transmitting a proposed amendment 
to the budget request for appropriations for 
foreign assistance for fiscal year 1,977 in the 
amount of $81.5 million (with accompanying 
papers); to the Committee on Appropria
tions, and ordered to be printed. 
AMENDMENTS TO BUDGET REQUEST FOR THE 

DEPARTMENT OF THE INTERIOR-(S. Doc. 
94-213) 
A letter from the President of the United 

States transmitting proposed amendments to 
the budget request for appropriations for the 
Department of the Interior for the fiscal year 
1977 in the amount of $23,282,000 (with ac
companying papers); to the Committee on 
Appropriations, and ordered to be printed. 
PROPOSED LEGISLATION BY THE SECRETARY OF 

COMMERCE 
A letter from the Acting Secretary of Com

merce transmitting a draft of proposed legis
lation to authorize appropriations for the 
National Advisory Committee on Oceans and 
Atmosphere (with accompanying papers); to 
the Committee on Commerce. 
REPORT OF THE NATIONAL RAILROAD PASSENGER 

CORPORATION 
A letter from the vice president of the Na

tional Railroad Passenger Corporation trans
mitting, pursuant to law, a report on the op
erations of Amtrak for the month of April 
1976 (with accompanying report); to the 
Committee on Commerce. 
REPORT OF THE DEPARTMENT OF THE TREASURY 

A letter from the Assistant Secretary of the 
Treasury transmitting, pursuant to law, a 
report on inventory of nonpurchased foreign 
currencies as of December 31, 1975 (with ac
companying report); to the Committee on 
Foreign Relations. 

INTERNATIONAL AGREEMENTS OTHER THAN 
TREATIES 

A letter from the Assistant Legal Adviser 
of the Department of State transmitting, 
pursuant to law, copies of international 
agreements other than treaties entered into 
during the past 60 days (with accompany
ing papers); to the Committee on Foreign 
Relations. 

REPORT OF THE FEDERAL ENERGY 
ADMINISTRATION 

A letter from the Deputy Administrator of 
Federal Energy transmitting, pursuant to 
law, a report entitled "Petroleum Market 
Shares-A Report on Aviation Gasoline, Jet 
Fuels, Distillate Fuels Oils, Residual Fuel Oil 
and Motor Gasoline (with an accompanying 
report); to the Committee on Interior and 
Insular Affairs. 
AMEND~ TO BUDGET REQUEST FOR THE 
DEPARTMENT OF JUSTICE-(S. Doc. 94-214) 
A letter from the President of the United 

States transmitting a proposed amendment 
to the budget request for appropriations for 
the Department of Justice for the fl.seal year 
1977 in the a.mount of $525,000 (with ac
companying papers); to the Committee on 
Appropriations, and ordered to be printed. 
AMENDMENT TO BUDGET REQUEST FOR THE TRU-

MAN SCHOLARSHIP FOUNDATION-(S. Doc. 
94-211) 

A letter from the President of the United 
States transmitting a proposed amendment 
to the budget request for appropriations for 
the Harry S. Truman Scholarship Founda
tion for the fiscal year 1977 in the amount of 
$20 milllon (with accompanying papers); to 
the Committee on Appropriations, and or
dered to be printed. 

AMENDMENT TO BUDGET REQUEST FOR THE DE
PARTMENT OF HEALTH, EDUCATION, AND WEL
FARE-( S. Doc. 94-215) 
A letter from the President of the United 

States transmitting a request for supple
mental appropriations for the fiscal year 1976 
and an amendment to the budget request 
for fiscal year 1977 for the Department of 
Health, Education, and Welfare in the 
amount of $12 mllllon for 1976 and $37 mil
lion for 1977 (with accompanying papers); 
to the Committee on Appropriations, and 
ordered to be printed. 

PUBLICATION OF THE FEDERAL POWER 
COMMISSION 

A letter from the Chairman of the Federal 
Power Commission transmitting a copy of a 
publication entitled "All Electric Homes in 
the United States, 1975" (with accompanying 
publication); to the Committee on Com
merce. 

REPORT OF THE COMPTROLLER GENERAL 
A letter from the Comptroller General 

transmitting, pursuant to law, a report en
titled "Quality of Amtrak Rall Passenger 
Service Still Hampered by Inadequate Main
tenance of Equipment (with accompanying 
report); to the Committee on Commerce. 

REPORT OF THE COMPTROLLER GENERAL 
A letter from the Comptroller General 

transmitting, pursuant to law, a report en
titled "Information on the Requirement for 
Strategic Airlift" (with an accompanying re
port); to the Committee on Government 
Operations. 
PuBLISHED REGULATION BY THE DEPARTMENT 

OF HEALTH, EDUCATION, AND WELFARE 
A letter from the Director, Office of Regula

tory Review, of the Department of Health, 
Education, and Welfare transmitting, pursu
ant to law, a copy of a published regulation 
amending the family contribution schedule 
(with accompanying papers) ; to the Com
mittee on Labor and Public Welfare. 

PROPOSED LEGISLATION BY THE GENERAL 
SERVICES ADMINISTRATION 

A letter from the Administrator of General 
Services transmitting a draft of proposed 
legislation to amend title 5, United States 
Code (with accompanying papers); to the 
Committee on Post Office and Civil Service. 

REPORT OF THE VETERANS ADMINISTRATION 
A letter from the Administrator of Veter

ans' Affairs transmitting, pursuant to law, a 
report covering certain cases recoininended 
for equitable relief {with an accompanying 
report); to the Committee on Veterans' 
Affairs. 

PETITIONS 

The PRESIDING OFFICER laid be. 
fore the Senate the following petitions, 
which were referred as indicated: 

A resolution adopted by the Council of 
the City of Cleveland, Ohio, in opposition 
to S. 1; to the Coininittee on the Judiciary. 

A resolution adopted by the Chamber of 
Commerce of the Sparta Area, Wisconsin, re
lating to S. 2950 and H.R. 11273; to the Com
mittee on Commerce. 

A resolution adopted by the Council of 
the Township of Teaneck, New Jersey, re
lating to S. 1 and H.R. 3907, and H.R. 333; 
to the Committee on the Judiciary. 

Assembly Joint Resolution No. 61 adopted 
by the Legislature of the State of California; 
to the Committee on Banking, Housing, and 
Urban Affairs: 

"ASSEMBLY JOINT RESOLUTION 61 
"Assembly Joint Resolution relative to the 

inclusion of owner-occupied mobllehomes 
in the Housing Assistance Payments Pro
gram. 
"Whereas, There have been rapid increases 

in cost for rental of spaces for owner-occu-

pied mobllehomes which have resulted in 
hardship on low-income fam1Ues and the 
elderly; and 

"Whereas, Owner-occupied mobilehomes 
do not currently qualify for the Section 8 
Housing Assistance Payments Program; now, 
therefore, be it 

"Resolved by the Assembly and Senate of 
the State of California, jointly, That the Leg
islature of the State of California respect
fully memorializes the President and the 
Congress of the United States and the Sec
retary of Housing and Urban Development 
to make all necessary action to include own
er-occupied mobilehomes in the Section 8 
Housing Assistance Payments Program, so 
that those applicants meeting the eligibility 
criteria set by the U.S. Department of Hous
ing and Urban Development and their ap
propriate local housing authority will be 
eligible to receive rental assistance to pay 
for the rental of space under the Section 8 
Housing Assistance Payments Program; and 
be it further 

"Resolved, That the Chief Clerk of the 
Assembly transmit copies of this resolution 
to the President and Vice President of the 
United States, to the Secretary of Housing 
and Urban Development, to the Speaker of 
the House of Representatives, and to ea.ch 
Senator and Representative from California 
in the Congress of the United States." 

Resolution No. 76(2)-3 adopted by the 
Legislature of Palau, Western Caroline Is
lands; ordered to lie on the table: 

"H.E. RESOLUTION No. 76(2)-3 
"A resolution relative to offering congratula
. tions and expressing good wishes to the 

people of the Marianas for having achieved 
a Political Status they have worked ha.rd 
and long for 
"Whereas, the President of the United 

States and the Delegation from the Marianas 
District have recently signed the Marianas 
Covenant, granting the people of the North
ern Marianas a Commonwealth Status with
in the United States Political family; and 

"Whereas, the people of the Northern Mar
ianas have worked hard and long to achieve 
said Political Status; now, therefore, 

"Be it resolved by the House of Elected 
Members of the Sixth Palau Legislature, Sec
ond Regular Session, 1976, that the Palau 
Legislature offer congratulations and express 
good wishes to the people of the Northern 
Marianas for having achieved a Political 
Status they have aspired for so long; and 

"Be it further resolved that certified cop
ies of this Resolution be transmitted to the 
Resident Commissioner of the Northern Mar
ianas, to the Northern Marianas Legislature, 
to the President of the United States of 
America, to the Secretary of Interior, to the 
Director of Territorial and Insular Affairs, to 
Ambassador Franklin Haydn Wllllams, to the 
Speaker of the ·House of Representatives and 
the President of the Senate of the United 
'states Oongress, to the United Nations Trust
eeship Council, to the High Commissioner of 
the Trust Territory of the Pacific Islands, and 
to the District Administrator o! Palau." 

Resolution No. 76(2)-11 adopted by the 
Legislature of Palau, Western Caroline Is
lands; to the Committee on Interior and In
sular Affairs: 

"H.E. RESOLUTION No. 76(2)-11 
"A House of Elected Members Resolution 

relative to requesting the United States 
Government, as the Administering Author
ity, to take steps in finding out the extent 
of damages sustained by the land In Peleliu 
Municipality during World War II, between 
the American and Japanese forces, and 
cause reparations to be made 
"Whereas, the damages caused to lands in 

Pelellu Municipality was the result of the 
struggle between the Japanese and American 
forces during World War n; now, therefore, 

"Be it resolved by the House of Elected. 
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Members, Sixth Palau Legislature, Second 
Regular Session, 1976, that the United States 
Government, as the Administering Author
ity, be and is hereby respectfully requested 
to take steps in finding out the extent of 
damages sustained by the land in Pelellu 
Municipality during World War II, between 
the American and Japanese forces, and cause 
reparations to be ma.de; and 

"Be it further resolved that certified copies 
of this resolution be transmitted to the Presi
dent and the Vice President of the United 
States of America, Speaker of the House of 
Representatives and the President of the 
Senate of the· United States Congress, the 
Secretary of Interior, the Director of Office 
of Territorial Affairs, the District Adminis
trator and 'the High Commissioner of the 
Trust Territory of the Pacific Islands." 

Senate Joint Memorial No. 4 adopted by 
the Legislature of the State of Colorado; to 
the Committee on Interior and Insular Af
fairs: 

"SENATE JOINT MEMORIAL No. 4 
"Whereas, Federal law prescribes that 

moneys raised through sales, bonuses, royal
ties, and rentals of federal lands and re
turned to this state can be expended only 
on public schools and public roads; and 

"Whereas, Because of energy and resource 
development on or relating to federal lands, 
this state and its political subdivisions are 
faced With financial burdens for the plan
ning, construction, and maintenance of many 
types of public facllities other than schools 
and roads; and 

"Whereas, the moneys from federal lands 
should be used to a.id this state and its po
litical subdivisions in shouldering said fi
nancial burden; now, therefore, 

"Be it Resolved by the Senate of the 
Fiftieth General Assembly of the State of 
Colorado, the House of Representatives con
curring herein: 

"That the Congress of the United States 
is hereby memorialized to amend the applica
ble federal laws to allow greater flexibility in 
the use of the money received as a result of 
sales, bonuses, royalties, and rentals of fed
eral lands in this state and that, among other 
things, said laws be a.mended to allow expend
iture thereof for planning, construction, and 
maintenance of public facilities in areas im
pacted by energy and resource development. 

"Be It Further Resolved, That copies of 
this Memorial be sent to the President of the 
Senate. and the Speaker of the House of Rep
resentatives of the Congress of the United 
States and to each member of Congress from 
the state of Colorado." 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. FORD, from the Committee on 
Commerce, With an amendment and an 
amendment to the title: 

S. 2097. A bill to provide for the estab
lishment of the Minnesota Valley National 
Wildlife Recreation Area (Rept. No. 94-934). 

By Mr. MAGNUSON, from the Commit
tees on Commerce, Armed Services, and For
eign Relations, without further amendment: 

S. 713. A bill to provide the Secretary of 
the Interior with authority to promote the 
conservation and orderly development of the 
hard mineral resources of the deep seabed, 
pending adoption of an international regl!ne 
therefor (together with additional views) 
(Rept. No. 94-935). 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations, without amendment: 

S. Res. 459. An original resolution to 
amend Senate Resolution 91, 94th Con
gress, first session, to increase the fiscal year 
limitation on expenses which may be incur
red by the Committee on Foreign Relations 
to facilitate the interchange and reception 
of certain foreign dignitaries (Rept. No. 

94-936), (Referred to the Committee on 
Rules and Administration). 

ALLOCATION OF BUDGET TOTALS 
TO SUBCOMMITTEES FOR FISCAL 
YEAR 1977-REPT. NO. 94-933 
Mr. McCLELLAN, from the Commit

tee on Appropriations, submitted a 
report entitled "Allocation of Budget 
Totals to Subcommittees for Fiscal Year 
1977," pursuant to section 302 of the 
Congressional Budget Act of 1974, which 
was ordered to be printed. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the :first time 
and, by unanimous consent, the second 
time, and ref erred as indicated: 

By Mr. CURTIS (on June 7, 1976): 
s. 3524. A bill to amend section 409 of the 

Trade Act of 1974 relating to freedom of 
emigration from Communist countries. Re
ferred to the Committee on Finance. 

By Mr. BARTLETT (fo:r himself and 
Mr. BELLMON) : 

S. 3525. A blll to authorize the Secretary 
of the Interior to enter into an agreement 
with the Cherokee, Choctaw, and Chickasaw 
Indian Nations for the purchase and/or lease 
by the United States of each Nation's right 
and interests in the riverbed of the Arkan
sas River, and for other purposes. Referred 
to the Committee on Interior and Insular 
Affair..s. 

By Mr. BEALL: 
S. 3526. A bill to amend the Federal Ad

visory Committee Act, and for other pur
poses. Referred to the Committee on Gov
ernment Operations. 

By Mr. YOUNG: 
S. 3527. A blll for the relief of Erina A. 

Fortuna.. Referred to the Committee on the 
Judiciary. 

By Mr. HATFIELD (for himself, Mr. 
CANNON, Mr. CRANSTON, Mr. FANNIN, 
Mr. GOLDWATER, and Mr. McCLURE) : 

S. 3528. A blll to authorize the Secretary 
of the Interior and the Secretary of Agricul
ture to conduct a study with respect to the 
feasibility of establishtng the Desert Tra.11 
as a. national scenic trail. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. BARTLETT: 
S. 3529. A blll to a.mend the Emergency 

Unemployment Compensation Act of 1974 to 
provide that compensation payable to a.n 
individual thereunder shall be .-educed (but 
not below zero) by the amount of periodic 
benefits payable to such individual under a 
pension system, and to amend the Fed.eral
Sta.te Extended Unemployment Compensa
tion Act of 1970 to limit Federal financial 
participation in compensation payments 
thereunder to an individual to the portion 
thereof which ls in excess of any i;uch 
periodic benefits payable to such individual. 
Referred to the Committee on Finance. 

By Mr. McGOVERN: 
S. 3530. A bill to a.mend the Internal Reve

m.1e Code of 1954 to provide that the privi
lege of filing joint' returns shall be available 
only in the case of marriage partners having 
equal ownership, management, and controi 
of the income, assets, and liabllities of the 
marriage partnership. Referred to the Com
mittee on Fina.nee. 

By Mr. EAGLETON: 
S. 3531. A blll for the relief of R. Dean 

Dawes and others. Referred to the Commit
tee on the Judiciary. 

By Mr. BEALL: 
S. 3532. A blll for the relief of Reynaldo S. 

Miranda. Referred to the Committee on the 
Judiciary. 

By Mr. INOUYE (for himself and Mr. 
JAVITS); 

S. 3533. A bill to provide for a. greater uti
lization of the professional services of quali
fied professional psychiatric nurses in the 
medicare and medicaid programs. Referred 
to the Committee on Finance. 

Mr. ABOUREZK: 
S. 3634. A b111 to amend section 142 of title 

13 and section 411 (a) of title 7, United States 
Code, to prevent a change' in the definition 
of a farm prior to June 30, 1976, to relieve the 
Secretary of Commerce of the responsibility 
for taking censuses of argriculture every 5th 
year, and require the Agricultural Stabiliza
tion and Conservation Service Within the 
Department of Agriculture to collect com
parable information using sampling meth
ods. Referred to the Committee on Agricul
ture and Forestry. 

By Mr. BENTSEN: 
S. 3535. A blll for the relief of Dr. Antonio 

Panganiban Serrano. Referred to the Com
mittee on the Judiciary. 

By Mr. CANNON (for himself and Mr. 
PEARSON) (By request) : 

S. 3536. A bill to a.mend the Federal Avia
tion Act of 1958 to bring a.bout the phased 
and progressive transition to an air trans
portation system which will rely on competi
tive market forces to determine the variety, 
quality, and price of interstate and overseas 
a.tr services, and for other purposes. Referred 
to the Committee on Commerce. 

By Mr. JACKSON: 
S. 3537. A bill for the relief of Marian Law 

Sha.le Holloway, Adeline Mary Gill Charles, 
and Eliza Shale Carstens. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr.PELL: 
S. 3538. A bill for the relief of Manuel Mar

tinez de Faria. Referred to the Committee on 
the Judiciary. 

By Mr. WILLIAMS: 
S. 3539. A bill to reorganize the executive 

branch of the Government to centralize Fed
eral energy conservation and research and 
development policies in a National Energy 
Center. Referred to the Committee on In
terior and Insular Affairs. 

By Mr. BEALL (for himself and Mr. 
MATHIAS): 

S.J. Res. 198. A joint resolution to recog
nize the 250th anniversary of the founding 
of the Christ Episcopal Church of Rockville, 
Md. Referred to the Committee on the 
Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BARTLETT (for himself 
and Mr. BELLMON): 

S. 3525. A bill to authorize the Secre
tary of the Interior to enter into an 
agreement with the Cherokee, Choctaw, 
and Chickasaw Indian Nations for the 
purchase and/ or lease by the United 
States of each Nation's right and inter
ests in the riverbed of the Arkansas 
River, and for other purposes. Referred 
to the Committee on Interior and Insu
lar Affairs. 

Mr. BARTLETT. Mr. President, I am 
today introducing legislation to author
ize the Secretary of the Interior to enter 
into an agreement with the Cherokee, 
Choctaw, and Chickasaw Indian Nations 
for the purchase and/ or lease by the 
United States of each Nation's right and 
interest in the riverbed of the Arkansas 
River, and for other purposes. 

In April 1970, the U.S. Supreme Court 
confirmed the fee title and right to pos
session of the bed of the Arkansas River 
from the confluence of the Grand-Neo
sho River in Oklahoma to the western 
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boundary of the State of Arkansas in the 
Cherokee, Choctaw, and Chickasaw Na
tions or tribes of Indians in Oklahoma. 
In April 1975, a specially convened three
judge court quieted title in the above 
Nations as follows: 

The Cherokee Nation is the fee simple title 
owner of the bed of the Arkansas River above 
the confluence of the Canadian River to the 
confluence of the Grand-Neosho. The Chero
kee Nation 1s the fee simple title owner of 
the northern half of the bed of the Arkansas 
River from the confluence of the Canadian 
River to the western boundary of the State 
of Arkansas. The Ohoctaw and Chickasaw 
Nations are the Joint owners of the fee 
simple title to the bed of the southern half 
of the bed of Arkansas River below the con
fluence of the Canadian River to the western 
boundary of the state of Arkansas. 

In Interior Department Appropriation 
Acts for fiscal years 1973, 1974, and 1975, 
the Congress of the United States au
thorized and appropriated funds for the 
survey and appraisal of the value of the 
riverbed property recovered by the three 
nations. These appraisals are now com
plete and the value of riverbed property 
and property rights therein, have been 
established. The leaders of the three na
tions have accepted the established valu
ations. 

The leaders of the three tribes own
ing the riverbed have reached an agree
ment on disposition of the matter and 
discussed with Department of the In
terior and Bureau of Indian Affairs of
ficials the details of the agreement. How
ever, in order to negotiate the terms of 
the agreement with the tribes, the Sec
retary of the Interior needs legislative 
authority to do so. The legislation I am 
introducing 'today would give the Secre
tary that authority. 

The Cherokee, Choctaw, and Chicka
saw Tribes are, quite naturally, eager to 
reach final agreement on disposition of 
this matter and unanimously and fully 
support the introduction of this legisla
tion. 

I ask unanimous consent that the bill, 
an analysis thereof, and letters from 
leaders of the Cherokee, Chocktaw, and 
Chickasaw Tribes be printed in the REC
ORD. 

There being· no objection, the bill and 
material were ordered to be printed in 
the RECORD, as fallows: 

s. 3525 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 
The Secretary of the Interior is authorized, 
after consultation with the Secr~tary of De
fense and the Attorney General of the United 
States, to enter into an agreement or agree
ments with the Cherokee, Choctaw, and 
Chickasaw Nations of Oklahoma on such 
terms and conditions as may be agreeable 
to the Secretary and such Nations providing 
for the use, lease, and/or purchase by the 
United States of any or all or the rights of 
such Nations in the bed of the Arkansas 
River. 

(b) The Secretary shall utilize as a basis 
for the terms of the agreements with the 
Cherokee, Choctaw, and Chickasaw Nations 
of Oklahoma the value of the property rights 
of said Nations in the bed of the Arkansas 
River, as determined by appraisals conducted 
by the Secretary and accepted by said Na
tions, and any such lease and/or purchase 
agreement shall provide for payment to said 
Nations of not less than the appraised value 
of the property rights involved. 

(c) The Cherokee, Choctaw, and Chicka
saw Nations of Oklahoma. are each author
ized to enter into an agreement or agree
ments with the Secretary of the Interior 
pursuant to the terms of the Act. 

SEC. 2. (a) The Secretary shall simultane
ously submit any agreement with the Chero
kee, Choctaw, and Chickasaw Nations pur
suant to this Act to the respective Commit
tees of Congress on Interior and Insular Af
fairs for their consideration. Any agreement 
under this Act shall not become effective un
less ap,t>roved by a. Joint Resolution passed 
by both Houses of Congress and approved 
by the President. · 

(b) When an agreement under this Act 
becomes effective as provided in subsection 
(a.) of this section, the Secretary shall cause 
a notice of that fact and the effective date 
to be published in the Federal Register. 

SEc. 3. There are hereby authorized to be 
appropriated such sums as may be neces
sary for the purpose of this Act. 

SECTION-BY-SECTION ANALYSIS 
Section 1-the bill would authorize the 

Secretary of the Interior, after consultation 
with the Secretary of Defense and the At
torney General, to enter into agreements with 
the Cherokee, Choctaw, and Chickasaw Na
tions of Oklahoma, for the use, lease, and 
purchase by the United States of any rights 
of such Nations in the bed of the Arkansas 
River. The appraised value of the property 
involved will be the basis of the agreement 
terms. The payment terms cannot be less 
than the appraised value. 

Section 2~the Secretary will simultaneous
ly submit any agreement under the bill to the 
respective Congressional Committees on In
terior and Insular Affairs for their considera
tion. The agreement will not become effec
tive unless it is approved in a Joint Resolu
tion passed by both Houses of Congress, and 
then approved by the President. If the agree
ment ls approved by the Congress and Presi
dent, the Secretary shall publish notice of 
that fact and the effective date in the Fed
eral Register. 

Section 3-authorizes the appropriation of 
such sums as may be necessary to carry out 
the purposes of the bill. -

CHEROKEE NATION, 
Tahlequah, Okla., May 11, 1976. 

Hon. DEWEY BARTLETT, 
U.S. Senate, Russell Senate Office Building, 

Washington, D.C. 
DEAR SENATOR BARTLETT: This is to confirm 

my conversation with Don Bluejacket regard
ing the introduction of the"Riverbed Bill" to 
the Senate. Although the bill could have 
some stronger language such as requiring the 
Secretary of Interior to negotiate a settle
ment, I think the language is sufficiently 
clear to satisfy the tribes. 

The passage of this legislation and ulti
mate settlement of the matter could very 
well be the future of the entire eastern half 
of Oklahoma. I can assure you that any 
monies received from such a claim will be 
used in the areas of health, education and 
job development first. In the long run such 
a settlement could save the government mil
lions of dollars in federal aid if the settle
ment is used properly. Your advice and coun
sel is greatly appreciated in this regard. · 

Very truly yours, · 
Ross 0. SWIMMER, 

Principal Chief. 

CHICKASAW NATION, 
Oklahoma City, Okla., May 12, 1976. 

Hon. DEWEY F. BARTLETT, 
u:s. Senate, Dirksen Building, 
Washington, D.C. 

DEAR SENATOR BARTLETl': The Chickasaw 
Tribe is in complete agreement with the 
Choctaw Tribe and the Cherokee Tribe in 
asking Congress to appropirate funds for the 
purchase, lease, and use by the United States 

of any and all rights the Tribes have in the 
bed of the Arkansas River. 

The appraised value of the property in· 
volved will be bases of the agreement terms. 

Your support of this proposal will be 
greatly appreciated. 

Sincerely, 
OVERTON JAMES, 

Governor. 

CHOCTAW NATION, 
Durant, Okla., May 21, 1976. 

Hon. DEWEY BARTLETT, 
Russell Office Building, 
Washington, D.C. 

DEAR SENATOR BARTLETT: Enclosed please 
find a. copy of Proposed Legislation prepared 
by the Department of Interior and signed 
to enable the U.S. Government and the 
Choctaw, Cherokee, and Chickasaw tribes t.o 
agree and implement a mutually satisfac
tory solution to the Arkansas Riverbed is
sue. Your authorship or co-authorship of 
this legislation in the U.S. Senate wlll be 
greatly appreciated. 

As you know, an early settlement of this 
issue will remove uncertaintJies and speed the 
full utilization of the Arkansas Riverbed's 
great potenti.al. We of the Choctaw, Chero
kee, and Chickasaw tribes recognize this po
tential and are committed to assure its use 
for all the people in Oklahoma. 

Following your introduction of the en
closed legislation, I can assure you that the 
tribes will do everything within their power, 
consistent with your strategy, to assure its 
passage at the earliest possible date. We look, 
forward to working with you and your staff 
on this matter. 

Sincerely, 
C. DAVID GARDNER, 

Principal Chief. 

By Mr. BEALL: 
S. 3526. A bill to amend the Federal 

Advisory Committee Act, and for other 
purposes. Referred to the Committee on 
Government Operations. 

Mr. BEALL. Mr. President, I am to
day introducing the Advisory Commit
tee Review Act. 

This legislation would amend the Fed
eral Advisory Committee Act by requir
ing that the existence of all Federal ad
visory commissions be reviewed by Con
gress every 2 years. 

At the present time, Public Law 92-
463, the Federal Advisory Committee 
Act, mandates that all advisory commit
tees shall terminate at the end of 2 
years, unless, in the case of an advisory 
committee established by act of Con
gress, its duration is otherwise set by 
law, or, in the case of an advisory com
mission established by the President or 
other official of the Federal Government, 
such advisory commission is renewed by 
the President or the appropriate agency 
head. 

It is the latter circumstance which has 
prompted my legislation. 

By permitting any Federal agency to 
renew independently the life of advisory 
commissions under their jurisdiction, we 
have created a major loophole in our 
effort to control the proliferation of 
these bodies. I believe Congress must 
oversee this renewal process, and have 
veto power over such extension if neces
sary, and thus my legislation would re· 
quire that Congress review all advisory 
commissions on a regular, 2-year sched
ule. 

Additionally, I believe Congress should 
also have a responsibility to oversee the 
activities of the advisory committees 
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which it sets up through legislation, and 
thus my bill would also require Congress 
to perform this review function every 
2 years on legislatively mandated com
mittees. 

According to the annual report on 
Federal Advisory Commissions, there 
were, as of December 31, 1975, 1,267 ad
visory committees in existence. This rep
resents an increase of 25 from 1974. 

Of the total number of committees re
ported in 1975, 20 percent, or 295 com
munities, were mandated by statute: 29 
percent, or 440 committees, were specifi
cally authorized-but not required to be 
established-by statute; 2 percent, or 23 
committees, by Presidential directive; 
and a whopping 49 percent, or 742 com
mittees, were established by general 
agency or department authorities. 

Under the existing law, these 742 com
mittees can be continued indefinitely, 
since only a rubber-stamped approval 
from an officer in the Federal Govern
ment is necessary to assure their con
tinued activity. 

The greatest number of advisory com
mittees are concentrated under a small 
number of departments or agencies. The 
following agencies had 40 or more advi
sory eommittees in each of the years from 
1972 to 1975; 

Department/ Agency 1972 1973 1974 1975 

HEW .......................................... 367 286 299 322 
Agriculture --------- --------------------- 172 136 163 168 
Interior --------------------------------- 126 129 126 109 
Defense ------------------------------------ 95 81 97 66 
Commerce 76 41 72 74 
Small Business Administration . 66 66 67 66 
Commission on Civil Rights ... 51 51 51 51 
National Science Foundation .... 41 43 45 48 

The index to the membership of Fed
eral Advisory Committees issued by the 
Subcommittee on Reports, Accounting 
and Management, chaired by Senator 
METCALF, of the Government Operations 
Committee, places the 1974 membership 
on advisory committees at 22,702. 

It is my understanding that this docu
ment points out that many individuals 
serve as a member of different advisory 
committees. 

For instance: 107 persons serve on 4 
committees; 47 persons serve on 5 com
mittees; 21 persons serve on 6 commit
tees; and 21 persons serve on 7 or more 
committees. 

On& individual is even listed as serving 
on 15 separate committees. 

It is also my understanding that the 
index shows that 29 large companies have 
from 21 to 95 representatives on advi
sory committees; universities and insti
tutes have 23 to 35 representatives, and 
the AFL-CIO lists 92 representatives. 

To me, this raises a legitimate question 
as who is getting the greatest benefit 
from this arrangemen~the Govern
ment or the individual company or or
ganization which is provided with high 
level access to Government decislon
making. 

Further, many Americans are under 
the mistaken impression that the advice 
the Government receives from their com
mittees is free. The fact is, however, that 
these bodies cost the American public 
plenty. 

The total Federal costs to operate and 
support advisory commissions in 1975 
were $51, 769,400. For calendar 1976, 
OMB has recommended $53,327,000, or 
an increase of $1,558,500 to maintain 
these committees. 

Yet despite this multimillion-dollar in
vestment, Congress and the American 
public have little or no idea what they 
are getting for their money. 

My legislation would enable the Con
gress and the public to evaluate the work 
of these commissions on a regular sched
ule, in order to determine if their con
tinuation is worth the substantial sums 
that are often expended on these bodies. 

I am sure that most of these 1,267 
advisory boards and commissions per
form a valuable service to the Federal 
Government. But I am equally sure 
that there are some whose advice the 
republic can do without. At a time when 
we seek to cut expenses wherever pos
sible, I see no reason why advisory com
missions should be above regular review 
by the Congress, and I hope that the 
Senate will promptly act on this legis
lation. 

Mr. President, I ask unanimous con~ 
sent that the text of the bill, along with 
four relevant articles, be printed in the 
RECORD. 

There being no objection, the bill ma
terial was ordered to be printed in the 
RECORD, as follows: 

S.3526 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Advisory Committee Re
view Act". 

SEC. 2. Section 9 ( c) of the Federal Advisory 
Committee Act is amended to read as follows: 

"(c) (1) No advisory committee shall meet 
or take any action unless-

" (A) an advisory committee charter has 
been filed With (1) the Direct6r, in the case 
of a Presidential advisory committee or (ii) 
the head of the agency to whom a.ny advisory 
committee reports, in the case of any other 
advisory committee, and with the standing 
committees of the Senate and of the House 
of Representatives having legislative juris
diction of such agency; and 

"(B) sixty days after the date on which 
such charter has been filed have expired and 
neither House of Congress has agreed to a. 
resolution stating in substance that such 
House disapproves the charter. 

"(2) The charter required to be filed under 
paragraph (1) shall contain-

"{A) the committee's official designation; 
"(B) the committee's objectives and the 

scope of its activity; 
" ( C) the period of time necessary for the 

committee to carry out its purposes; 
"{D) the agency or official to whom the 

committee reports; 
"(E) the agency responsible for providing 

the necessary support for the committee; 
"(F) a description of the duties for which 

the committee is responsible, and, if such 
duties are not solely advisory, a specification 
of the authority for such functions; 

"(G) the estimated annual operating cost 
in dollars and man-yea.rs for such commit
tee; 

"(H) the estimated number and frequency 
of committee meetings; 

"(I) the committee's termination date, 1! 
less than two years from the date of the 
committee's establishment; and 

"(J) the date the charter is filed. 
A copy of any such charter shall also be fur
nished to the Library of Congress.". 

[From the Chicago Tribune, Mar. 9, 1976] 
1,341 COMMITI'EES OFFER NOT-So-FREE ADVICE 

(By Arthur Siddon) 
WASHINGTON-The Senate Government Op

erations Committee has documented the pro
liferation of advisory committees in the fed
eral bureaucracy, estimating their annual 
cost at $42.2 million. 

The report, prepared for Sen. Percy (R., 
Ill.] shows there a.re now 1,341 committees 
to advise various federal agencies and depa.rt
ments. 

For example, the National Publlc Advisory 
Panel on Architectural and Engineering Serv
ices informs the Genera.I Service Administra
tion a.bout architects and engineers. It has 
not met in two years. 

Another body, the Roosevelt Library Edi
torial Advisory Board, is responsib1e for de
termining the form of publlcation for the 
next volume in "Franklin Roosevelt and For
eign Affairs." 

Among the others are the Advisory Com
mittee on Hog Cholera Eradication and the 
Sawtooth National Forest Multiple Use Ad
visory Committee. 

The Federal Advisory Act of 1972 requires 
that Senate and House committees monitor 
the various advisory panels. 

However, the panels are so numerous and 
change so quickly that Congress has found 
the job difficult. The 14-member Senate Gov
ernment Operations Committee, for example, 
must oversee 82 federal advisory committees. 

"The sheer size and Uquidity of the ad
visory committee system results in constant 
shifts in the number of such committees, as 
new ones are created and old ones abolished " 
Percy said. ' 

"Indications are that in one agency a.Ione, 
approximately 50 per cent of the committee 
already established or being processed would 
not have been necessary if not for the re
strictive language of the Federal Advisory 
Committee Act," said Joseph R. Wright Jr., 
assistant agriculture secretary. 

Wright said that the law mandates "estab
lishment of a committee every time advice 
is sollcited from outside the department on 
proposed programs." 

As a result, the Government Operations 
Committee has begun a study of the 1972 
act to give Congress a tighter rein on the 
advisory panels. 

"Without oversight, this relatively new and 
expanding species of bureaucracy Will grow 
out of control . . . and remain subject to the 
sa.me pressures and tendencies which have 
already caused such a massive proliferation 
of the bureaucracy," Percy said. 

[From The Washington Star, Nov. 23, 1976] 
WHY ADVISE?-To GET EARs OF HIGH 

OFFICIALS 
(By Stephen M. Aug) 

Why do several thousand business execu
tives sit on . federal advisory committees 
without pay? 

Because-say those Willing to discuss the 
matter-it gives them the ea.r of high gov
ernment officials. 

Not that there's necessarily anything sin
ister a.bout that, but the critics of some of 
those committees-there are at last count 
1,242 such committees-contend they give 
ranking corporate executives an unfair ad
vantage over ordinary citizens. 

After all, they argue, it's not the ordinary 
citizen who gets to sit on the prestigious 
Business Advisory Councll, it's people like 
Edwin D. Dodd, the chairman of Owens-llll
nols, Inc., or Reginald H. Jones, chief execu
tive of General Electric Co., or J. Willard 
Marriott Sr., chairman of the Marriott Corp., 
who get the President's ear. 

One of the pe~lstent critics of advisory 
committees is Vic Reinemer, staff director 
of the Reports, Accounting and Management 
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Subcommittee of the Senate Government 
Operations Committee. 

"It provides them (corporate officials) with 
quasi-governmental status. It provides them 
with aiccess at the highest levels of govern
ment to state industry positions clothed in 
the recommendations of an official govern
ment group.'' 

That is probably true enough-but those 
who defend these committees put a some
what less sinister ca.st on them. 

Consider Marriott's position. Although 
Marriott could not be reached to discuss the 
matter (he is recovering from a heart at
tack), one of his aides, Tom -Burke, vice 
president for corporate communications, told 
why Marriott is a member of several commit
tees-including a Commerce Department ad
visory committee dealing with energy mat
ters. 

"The Inflation in energy has been a real 
bucket of bolts and it has hurt us," Burke 
explained, and as a result, "it's important 
to know where the government stands, what 
it intends to do about 1t, what programs it 
recommends and how it will channel on down 
to business, industry and consumer markets. 

"The other side is that this gives us a very 
direct opportunity to make sure the govern
ment understands the real world. This is a 
beautiful area for bad legislation and ill
advised directives, and If the corporate scene 
is well-represented, maybe we can get some 
very effective and responsible aictlvlty out of 
the government." 

Still, there are places where Industry and 
government can meet In similar Informal 
circumstances without the aura--or, depend
ing on your view, stigma-of a federal um-

• brella. 
Albert V. Casey, chairman of American 

Airlines, is involved in one, the Travel Pro
gram for Foreign Diplomats, Inc., a private, 
nonprofit corporation which sponsors visits 
by Washington- or New York-based foreign 
diplomats to the U.S. hinterlands. 

"Oh, that State Department thing," Casey 
recalled the other day. "It gives me a chance 
to sit with Bill Coleman on one side and 
Frank Zarb on the other. 

"Hopefully," he continued, "they get some 
direct Input from the businessman." 

Casey's answer provides a good idea of 
why any businessman would want to be as
sociated with a federal advisory committee: 
It offers a chance to get the ear of, In this 
case, the secretary of transportation (William 
T. Coleman) and the admin!strator of the 
Federal Energy Administration (Frank Zarb) . 

It would also explain In part why there are 
22,702 members of federal advisory commit
tees, and why some corporations may have 
members on as many as 96 advisory com
mittees, as In the case of American Tele
phone & Telegraph Co. or RCA Corp. 

Not every committee has the glamor of 
getting the President's ear--or even that of 
a Cabinet officer. John H. McChord, a lawyer 
at International Telephone & Telegraph 
Corp., which has 86 advisory committee mem
berships, for several years has sat on the 
Federal Communications Commission's PBX 
Standards Advisory Committee, formed 
about five years ago to look into improve
ments In Interconnecting telephone-related 
equipment to lines owned by telephone com
panies. In addition to ITT, such firms as 
General Electric, the Mllv1lle Shoe Corp., 
North Electric, Union Camp Corp., American 
Express and AT&T were represented. 

AT&T for about the same length of time 
has generally opposed interconnection of 
customer-owned equipment on the grounds 
it might damage the telephone network and 
that it will take away telephone companies' 
profitable equipment-supplying businesses. 

Recently, however, the FCC ruled that it 
was going to allow equipment made by others 
than phone companies to. be certified for 
connection to telephone company lines. That 
was a key recommendation of the PBX com-

mittee (although AT&T and other phone 
companies objected), and a victory for firms 
like ITT which make phone equipment. 

"I would say that the FCC's ultimate de
cision ... was favorable to our position," 
McChord said in a telephone interview, al
though the commission did not adopt a 
variety of technical recommendations from 
the advisory committee. 

Was the committee worthwhile? "Yes, I 
think so," McChord answered, "I think it 
kept the momentum going ... of movement 
toward relaxation of ... requirements for 
interconnection which, from my point of 
view, is good." 

A number of Washington-area business
men serve on federal advisory committees, 
probably because their hometown makes 
travel to meetings easier. One is W. Reid 
Thompson, chief executive at Potomac Elec
tric Power Co. 

Thompson belongs to thref:l committees
the Federal Power Commission National 
Power Survey's Executive Advisory Commit
tee, a Commerce Department committee on 
Coastal Zone Management and an Interior 
Department committee called the Defense 
Electric Power Advisory Council. 

The coastal zone group and the FPC ad
visory committee both have members from 
all areas of life--academics, businessmen·, 
working people, scientists. The electric power 
group is composed of individuals associated 
with electricity-industry, Tennessee Valley 
Authority, municipally owned electric firms. 
It is supposed to assist in protecting the na
tion's power supply against damage In the 
event of hostilities. 

Thompson recalls that during the Arab oil 
embargo it considered impacts the shortages 
could have and the then Secretary of the 
Interior Rogers c. B. Morton met with the 
group once. 

Thompson says the benefits are two-way: 
They enable him to undel\:,-ta.tld the prob
lems of others and "you have a representa
tive of government ... also sitting and ex
changing views. Some benefit of getting your 
own views across." 

One other Washington businessman who 
serves on an FPC advisory committee is 
Robert S. Hamilton, executive vice president 
for marketing at Southern Railway System. 
The commission, he said, "found that for 
the study they were making-which had to 
do with fuel requirements and fuel re
serves and transportation-they should have 
someone who knew something about trans
portation." As a result, Hamilton was 
selected. 

But there a.re others besides businessmen 
on these advisory committees. Labor has 
substantial memberships, with the AFL-CIO 
serving on 92 advisory committees. The big
gest entity~aside from government-serving 
on these advisory committees, however, is 
the University of California, which has rep
resentatives on 350 advisory committees. 
Harvard is represented on 167 and the Uni
versity of Texas on 110. 

Among local institutions, George Wash
ington University has 2'5 members; George
town, 27; Pepco, 4; Washington Gas Light 
Co., 3; American Security & Trust Co., 2; 
Riggs National Bank, 1; Washington Star, 
1 and Post-Newsweek Stations (broadcast 
subsidiary of Washington Post Co.) , 1. 

A 'Government Operations subcommittee, 
chaired by Sen. Lee Metcalf, D-Mont., who 
has had an Intense Interest In government 
advisory committees, recently issued a com
plete list of all 22,702 members of advisory 
comm.1Jttees. 

The list-the second to be issued by the 
subcommitte~long with an annual report 
of such committees, Metcalf said, can pro
vide a great deal of information about these 
organizations "which influence the federal 
government in virtually every area of policv 
making." -

[From the U.S. News & World Report, Mar. 
l, 1976) 

"CHEAP" BRAINPOWER IN WASHINGTON-BOON 

OR BOONDOGGLE? 

A powerful, yet largely anonymous arm of 
the Federal Government is gene!"ating a new 
rash of controversy in Washington. 

At issue -are the hundreds of federal ad
visory committees that play a key role in 
policy making. What bothers many is their 
suddenly growing number and potential for 
conflicts of Interest. 

The advisory committees-panels made up 
of private citizens and Government em
ployees appointed to assist practically every 
federal agency-get involved in a bewildering 
variety of public concerns, ranging from 
tea ta.sting to telecommunications. 

In Just one month recently, advisory panels 
were scheduled to consider matters such as 
1976 farm-crop estimates, medicare benefits, 
U.S. proposals on the law of the sea, research 
on hypersonic aircraft, and "the conflict be
tween wild and licensed horses" In Idaho. 

Reduced in number temporarily by a law 
passed by Congress In 1972, federal advisory 
committees are on the increase again. From 
1,242 at the end of 1974, the number has 
grown to 1,341 at latest count-and ls still 
on the way up. 

A BARGAIN, BUT 

While most advisory committees serve a 
worthwhile purpose, supplying the Govern
ment with bra.In power at a bargain price, 
it has been charged that all too frequently 
the panels represent vested interests rather 
than the public. 

Says a Senate staff member who helped 
draft the 1972 law: "The federal advisory 
committee can be a convenient nesting place 
for special interests seeking to change or 
preserve a federal policy for their own ends. 
Such committees stacked with giants In 
their respective fields can overwhelm a fed
eral decision maker, or at least make him 
wary of upsetting the status quo." 

A recent report of the House Government 
Operations Committee charged that the Food 
and Drug Administration has made excessive 
use of advisory committees to delay actions 
to remove possibly unsafe. drugs from the 
market. 

President Ford's proposal for special tat 
Incentives for the electric-ut11lty Industry 
came initially from his Labor-Management 
Committee, an advisory panel whose mem
bership includes leading officials of labor 
and of some of the largest corporations. Rep
resented on the panel are a major sup
plier of electrical power plants, several large 
electricity users and labor unions interested 
In stimulating new construction In the util
ity industry. 

A decision by the Coast Guard last year 
not to require double bottoms In tankers 
transporting oil from Alaska to West . Coast 
ports was based on the findings of a panel o! 
three Government employes and eight oll 
and shipping-industry representatives. 

And when the Secretary of Defense decided 
last year to seek an "Independent" review of 
proposed changes in the weapons-systems
acq,uisition process of the armed forces, he 
formed a new panel made up solely of pres
ent and former milltary officials. 

Government officials argue that it is often 
dlfficu1t for advisory committees, even those 
formed! with the best of motives, to avoid 
at least the appearance of conflicting Inter
ests. 

Notes one defender: "If you're seeking 
experts in a given field, how can you not 
get people connected with that field's busi
ness or labor interests?" 

A frequent allegation, too, ls that political 
contributions and party affiliation, rather 
than technical expertise and judgment, often 



June 8, 1976 CONGRESSIONAL RECORD - SENATE 16949 
are deciding factors in the selection of com
mittee members. "I'm sure it's true-every 
political-science textbook says that," con
cedes William E. Bonsteel, who heads the 
committee-management secretariat in the 
Office of Management and Budget (OMB). 
He adds: "It's something I don't know how 
you get out." 

Still another concern is that certain busi
ness, labor and academic organizations are 
able to place too many representatives on 
too many panels. 

One official of Communications Satellite 
Corporation served on 15 different advisory 
committees. American Telephone & Tele
graph Company and RCA Corporation had 
95 memberships each on various panels, 
while seven universities-California, Har
vard, Massachusetts Institute of Technology, 
Texas, Johns Hopkins, Michigan, Columbia.
shared among them more than 1,000 of the 
22,702 total available positions on federal 
advisory committees. 

Worried about the unchecked growth and 
hidden influence of advisory committee, 
Congress in 1972 sought to abolish unneces
sary panel~ and bring the rest under closer 
congressional and publlc scrutiny. 

"For a. time," says Sena.tor Lee Metcalf 
(Dem.) of Montana, "the Federal Advisory 
Committee Act really appeared to be stem
ming the tide." 

But, he adds, in recent months the num
ber of panels has been "increasing rapidly, 
almost a.s if they were created through spon
taneous regeneration"-a. trend that spurred 
the Sena tor to introduce a bill to strengthen 
the Act. 

The OMB, instructed by Congress to weed 
out dormant, duplicative and ineffectual ad
visory committees, a.nd to report a.nnua.ll'y 
on progress toward that goal, recently warned 
agency heads again to terminate all "un
necessary" advisory groups and be doubly 
certain of their need before starting new 
ones. 

Congress, itself, shares much of the blame 
for the new rash of advisory committees. 
While telling the _executive branch to cut 
back, the lawmakers have continued to create 
these committees. 

About 60 per cent of such panels come 
into being through legislation, with the 
President and Government agencies respon
sible .for the remaining 40 per cent .. At least 
750 bills introduced in Congress in the past 
year had provisions for advisory committees. 

GOING PUBLIC 

An appa.rent failure a.t halting growth, the 
1972 Advisory Committee Act ha.s been some
what more successful in bringing these 
panels out from behind closed doors. 

.Previously, advisory committees often met 
secretly or on short not~ce, barred the public 
and kept spotty records. 

Now they must disclose in the Federal 
Register, well in advance, the time, place and 
agenda. of their meetings-and open them to 
the publlc unless there is a compelling reason 
not to. 

In 1975 about 55 per cent of the meetings 
were open, a substantial improvement over a. 
few years ago. 

Prodded by lawsuits, legislation and per
suasion, some agencies-such as the Con
sumer Product Safety Comm.1ssion-recently 
have sought to have broader representation 
on their advisory committees. 

Only lately has anyone other than bankers 
sat on the Comptroller of the Currency's 
regional banking-advisory committees. Con
sumer representation wa.s added after it was 
pointed out that the panels advised on mat
ters such as customer services. 

As for charges of polltical influence in the 
selection of committee members, the Senate 
has begun trying through legislation to 
blunt that criticism. Last December it wrote 
into the Public Health Service Act an un
usual amendment that said party affiliation 

could no longer be a consideration in picking 
members of any advisory panel within . the 
National Institutes of Health. Skeptics say 
that the amendment appears to be unen
forceable. 

USELESS PANELS 

While OMB officials say they are diligently 
seeking out and ridding the Government of 
useless advisory groups-299 such panels were 
terminated after their normal two-year life 
or were abolished in 197~xamples of. com
mittees of questionable worth keep turning 
up. 

For instance, nine advisory panels within 
the General Services Administration held no 
meetings and filed no repor,ts in 1974. The 
1975 statistics are not yet compiled. 

Another apparently dormant committee 
was the Interior Department's Foreign Petro
leum Supply Committee, which was estab
lished to advise the Government on "obtain
ing information relating to foreign petroleum 
operations, requirements and supply." The 
panel of major oil-company representatives 
did not meet in 1974, in spite of the oil
import crisis. 

Some agencies, says the OMB's Mr. Bon
steel, initially balked at compliance with 
the reporting requirements of the 1972 law. 
Some may even have concealed the existence 
of their panels. 

That practice apparently has ended, officials 
say, although as recently as 1974, the OMB 
discovered 69 existing advisory panels about 
which it previously was unaware. 

Prof. William H. Rodgers, Jr., of the George
town University Law Center, believes Gov
ernment agencies may still be underreport
ing their use of advisory committees. His 
studies led him to the conclusion that agen
cies increasingly are utilizing informal ad
visory groups. 

Nobody is really sure exactly how much 
advisory committees cost the taxpayers. A 
typical committee, meeting four times a 
year, may spend around $30,000 annually for 
travel and other expenses of its members. 
Four have budgets in excess of 1 million 
dollars. 

One comm! ttee reported spending only 
$3,200 in 1974-which seems like less of an 
achievement when it is noted that the panel 
held no meetings. 

The perquisites of membership vary widely. 
Some committee members-industry rep
resentatives, for instance-are pa.id nothing. 
Others receive up to .$145 a day, plus ex
penses, while doing committee business. 

Total spending by such panels in 1974, ac
cording to admittedly incomplete estimates 
by OMB, wa.s 42.3 million dollars, up from 
31.1 million the year before. 

Looking ahead, officials say the use of out
side advisers in the Government almost cer
tainly will continue to grow-unless Congress 
intervenes. They say congressional interven
tion is unlikely. Encouraged by recent im
provements in advisory-committee practices 
and procedures, Congress seems more inclined 
to accept their inevita.biUty. 

[From the U.S. News & World Report, 
March 1, 1976] 

WHEN AN ADVISORY COMMITl'EE GOES 
PUBLIC-

It's rare that a federal advisory committee 
turns to the general public for help, but 
more may be doing so 1n the future. 

One recent example: a Febnlary 17 meet
ing of a panel in Washington to consider 
new standards for those who trade in com
modities futures. The advisory committee in
vited a. 25-yea.r-old college student to de
scribe how he lost $56,056 la.st summer in a 
wild, two-month plunge into pork bellies, 
soybean oil and meal, and broilers. 

The witness urged the committee to in
clude in its recommendations some tighter 
restrictions on dealers and some better ways 
to warn unsophisticated investors before 

they get into the complex and volatile fu
tures markets. 

The testimony of A.S. Csaky, a liberal-arts 
student at American University, underscored 
both the potential importance of advisory
committee recommendations, and what Con
gress in 1972 recognized-that the public 
has an interest in those recommendations. 

Increasingly, advisory committees·are list
ening-e.s did the Commodity Futures Trad
ing Commission's Advisory Committee on 
Regulation of Commodity Futures Trading 
Professionals-to the opinions of such non
experts as Mr. Csa.ky. Some panels are set
ting aside a portion of every open session 
for comment and discussion from the aucli
ence. 

How much of this public viewpoint Winds 
up in tl;le recommendations of a panel of 
experts ls open to debate. But even critics of 
the advisory-committee system see the new 
trend as a hopeful sign. The panel studying 
further regulation of the oommodities-fu
tures industry ha.s solicited what officials de
scribe a.s "consequential suggestions and 
substantive commentary from all sources." 

Nea.rly all of the panel's 15 members are 
associated with the commodities-trading in
dustry. 

The committee is expected to make recom
mendations later this year for the parent 
Commission to consider. 

Robert L. Martin, the panel's ohairman 
and a member of the new Government Com
mission that regulates futures trading, re
minded his fellow advisers at the February 
meeting: "The Commission is going to be 
very much guided by the input from this 
panel." 

[From Industry Week, Feb. 23, 1976] 
ADVISORY COMMITTEES: THE INVISmLE BRANCH 

OF GOVERNMENT 

(By William H. Miller) 
Almost every day, from all parts of the 

country, briefcase-toting businessmen stride 
off airplanes at Washington's National Air
port, slip into taxicabs, and head for federal 
departments and agencies to let bureaucrats 
pick their brains. 

They're among an astonishing 24,000 mem
bers of federal advisory committees-men 
and women from all sectors a! society who, 
at the government's request, provide data. 
and advice to help shape national policy
ma.king. 

Some industry members of the panels de
scribe the committees as "a waste of time," 
an "exercise in futility," a "political cop
out," or "window dressing." 

Many others, though, speak glowingly of 
their value. Still others say, yes, they're 
worthwhile but they aren't structured cor
rectly or used properly to be truly effective. 

Congress, meanwhile, is suspicious of tfie 
panels. And departments and agencies swear 
by them. 

Whatever their worth, the committees a.re
ar can be-a potent force 1n Washington. 
Some observers call them "the fourth branch 
of government." They more properly might 
be termed the "invisible branch," because 
they generate few headlines. Even business
men probably aren't aware of their number 
and scope. 

As of November 1975, no fewer than 1,341 
advisory panels were in existence. During 
1974, such panels ~eld 3,626 meetings and 
submitted 1,014 reports. Those tallies are 
from the White House's Office of Manage
ment & Budget (OMB), which ls now re
quired by Congress to keep track of such 
statistics. 

In one way or another, virtually every one 
of the committees ponders issues that affect 
manufacturers. Thus, it's not surprising that 
industry representatives sit on most of them. 
In fact, "industry people must make up half 
of the membership," estima.tes Vic Reinemer, 
staff director of the Senate Subcommittee on 
Reports, Accounting & Management. "No re-
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spectable large company has fewer than 20 
members on advisory committees." 

The array of advice does not come cheaply. 
Advisory units in 1974 cost the federal gov
ernment $42.3 million ( even though in most 
agencies the members serve without pay, ex
cept for expenses upon request) . Estimated 
price tag for 1975: $39.4 m111ion. 

Are the committees worth it? Apparently 
the government thinks they are. As evidence, 
Willlam E. Bonsteel, chief of OMB's commit
tee management secretariat, point.s out that 
most of the panels a.re surviving a close gov
ernment scrutiny aimed at weeding out the 
ineffective ones. 

Under the Advisory Committee Act of 1972, 
he explains, departments and agencies must 
justify the need for their advisory groups. 
Some 200 have been abolished, and about 20 
more are being pruned each month (al
though roughly an equal number a.re cre
ated). These terminations, Mr. Bonsteel be
lieves, "prove agencies are taking the law to 
heart." And the fact that 1,341 committees 
have passed muster indicates the agencies 
find them worthwhile, he suggests. 

A POLITICAL "OUT"? 

Advisory committees are formed in a vari
ety of ways to serve a variety of purposes. 
They can recommend standards, funnel in
formation to the government, act as a sound
ing board for policy proposals, pass along 
complaints, study problems, probe scandals, 
initiate ideas-and even certify tea. 

They also can provide a convenient "politi
cal out," notes Richard Berman, who has 
seen many of the committees in action as 
labor counsel for the U.S. Chamber of Com
merce. 

"When a department secretary or an 
agency head faces a particularly touchy pol
icy issue, his decision is bound to alienate 
some sector-industry, labor, or the public," 
says Mr. Berman, who himself sits on the ad 
hoc Hazardous Materials Labeling Standards 
Advisory Committee of the Occupational 
Safety & Health Administration (OSHA). 
"But a committee composed of representa
tives of those different elements can provide 
a consensus recommendation--even though 
it may be a weak one-and take the heat off" 
the department secretary or agency head. 

To government, however, the opposing in
terests on advisory committees play a useful 
counter-balancing role. As Kenneth Van 
Auken, a Bureau of Labor Statistics (BLS) 
official who husbands the Business Research 
Advisory Council, declares: "Having differ
ing viewpoints represented on the committee 
is the greatest protection we have of BLS 
objectivity." 

For their part, most businessmen seem to 
like advisory committees, too. Departments 
and agencies report they usually find no lack 
of response from industry in instances when 
they invite committee volunteers in the Fed
eral Register. Nor do they get many refusals 
when, on their own volition, they seek out 
specifl.c managers to serve. 

Most industry advisory committee mem
bers queried by INDUSTRY WEEK view their 
service as a two-way street: the government 
benefits, and so do they. In fact, some of the 
praise is so glowing that the critics of the 
panels could cite it as proof the industry 
members are "copping out" to the govern
ment. 

For example, Donald E: Stingel, president 
of Swindell-Dressler Co. and a member of the 
Commerce Dept.'s East-West Trade Advisory 
Committee, observes: "Until this committee 
was formed, many companies had no idea of 
how the export licensing procedure works. 
And the government had no idea of some of 
our problems. It has been a mutual educa
tion." 

And one newcomer to advisory commit· 
tees, Dr. Arthur Kantrowitz, vice president 
and director of Avco Corp., admits: "I've been 
surprised at how much you can learn about 

what's going on in government.'' He joined 
the Commerce Technical Advisory Board 
( CT AB )-which the Commerce Dept. regards 
as one of the most active of its 72 commit
tees-a. year ago. 

Besides providing an inside pipeline to 
government, committee service can yield val
uable information from other members, re
marks Carl Gerstacker, chairman of Dow 
Chemical Co. Formerly chairman of the Ex
port Expansion Council (now recast as the 
President's Export Council), he admits that 
"on some issues I learned more from other 
committee members than I did from my own 
Dow people." 

CHECK ON INFLUENCE 

Managers hesitate to say it outright, but 
they also see serving on advisory committees 
as a way of influencing policy. They insist 
their role is a healthy part of the political 
process. Some critics, though, regard it as in
fluence peddling. 

Fears that such influence was getting out 
of hand--or might--led Congress to pass the 
1972 a.ct. Fathered by Sen. Lee Metcalf (D, 
Mont.), the law did far more than require 
departments and agencies to review the ef
fectiveness of their advisory committees. It 
also called for the panels to open their ses
sions to the public in most cases, to publish 
ample advance notice of meetings, and to 
have balanced membership (although the 
definition of "balance" remains hazy). 

Giving impetus to the legislation was the 
furor over the role of advisory committees 
in the former Bureau of the Budget (now 
OMB). 

Critics charged that the panels-made up 
exclusively of industry representatives sit
ting in closed, unannounced sessions-were 
able to quash proposed government studies 
and reports that sought data which industry 
didn't want to give. Among the most cele
brated casualties: a Federal Communications 
Commission study examining the effects of 
conglomerate ownership of broadcast sta
tions. 

Congress was also upset over the now-de
funct National Industrial Pollution Control 
Council, a Commerce Dept. committee that 
was supposed to advise the President on 
antipollution measures. 

The trouble was, contended Sen. Metcalf, 
the council was made up solely of "repre
sentatives of companies that have the great
est experience in spewing filth and poison 
into our environment.'~ The council, he said, 
was "like a rabbit sent to fetch the lettuce.'' 

WINDOW DRESSING? 

To many businessmen, however, charges of 
their ability to sway policy a.re vastly over
rated. 

One top industry executive, probably re
flecting a widespread view, bluntly calls ad
visory committees "a waste of time.'' Nor
mally a man who speaks openly for quota
tion, he asked that his name not be used; 
he sits on a sensitive energy-related com
mittee and didn't want to damage his al
ready fragile relationship with environ
mentalist and consumer members. 

"But you can say that it [my service] is an 
exercise in futility," he grumps. 

Another executive, Samuel MacArthur, re
cently retired chairman of Federal-Mogul 
Corp., complains that many advisory com
mittees are merely "window dressing." 
They're especially ineffective, he thinks, when 
they report to "a figurehead" rather than "an 
actual doer" who may be at a lower level in 
the bureaucracy. 

Mr. MacArthur currently serves on the 
automotive equipment Industry Sector Ad
visory Committee. Although he praises the 
committees as "a good thing," he worries 
that their representation is so broad-based 
their reports "won't go beyond generaliza-
tions." 

Not only are advisory committees often too 
general, but they're also "too structured" to 

be effective, ventures Audrey Freed.man, an 
eoonoinist for Organization Resources Coun
sellors Inc., N. Y. 

Ms. Freedman worked closely with advisory 
panels during 12 years as a bureaucrat in the 
Labor Dept. and the Cost of Living Council. 
Now, as an industry consultant, she sits on 
three such committees. She says that gov
ernment officials, especially at the policy
formulating level, have a great need for in
dustry's advice-and welcome it. But instead 
of relying on committees, she thinks they'd 
get better advice from industry by simply 
asking executives for their recommendations 
on an informal basis. 

Also, she notes, a committee often is in
effective because an agency "isn't alway~ 
frank" in providing information or spelling 
out options to the members, fearing "it 
might get some tough advice in return." 

Similarly, she says, an agency often will 
"steer" an advisory committee in such a 
way that the panel will reflect only the ad
Vice that the agency seeks. "Used that way," 
she states, "a committee amounts to nothing 
more than a papal stamp.'' 

POLICY IMPRINTS 

Indeed, to a large degree, industry mem
bers believe the effectiveness of an advisory 
committee depends upon how well it is used. 

For ex,a.inple, Dr. Donald Collier, vice pres
ident of research for Borg-Warner Corp., 
notes that Commerce's CTAB, of which he is 
a member, is "especially sensitive" to the 
leadership of its chairman, Betsy Ancker
Johnson, assistant secretary of Commerce. 
"Her predecessors were not as activist [with 
the committee] as she," he recalls, "and the 
committee spun its wheels.'' 

CTAB's work shows how an active adviSOry 
committee can make an imprint on policy. 

Dr. Collier points out that President 
Ford's energy message in January 1975 "was 
very coincident" to recommendations made 
by CTAB in its critique of the Project In
dependence blueprint. The panel urged use 
of market forces, rather than rationing 
schemes, to achieve energy conservation. It 
also called for all-out development of coal 
resoUl"ces-rather than stressing more exotic 
fuel sources-as the U.S.'s top immediate 
energy research thrust. 

Previous CTAB recommendations led to 
the creation of the present American Na
tional Standards Institute, reVisions in the 
patent system, legislation which establ1Shed 
a national highway safety program, and cre
ation of the post of assistant secretary for 
R&D in the Dept. of Transportllltion. 

Other industry members of advisory. com
mittees cite further examples of their policy 
successes. A sampling: 

Dow's Mr. Gerstacker says his Export Ex
pansion Council conceived the DISC (Do
mestic International Bales Corp.) program, 
which enables U.S. flrins to defer tax pay
ments on as much as half of their export 
income. 

Ms. Freedman credits "steady, gentle" per
suasion by industry members of the Busi
ness Research Advisory Council with caus
ing the BLS to begin developing a new em
ployment cost index. The index will measure 
the cost of labor by hours worked rather 
than by hours pa.id-a compilation the bu
reau has resisted because it's more difficult 
and unions haven't wanted the change. 

W111is A. Noel, a retired Reynolds Meta.ls 
Co. executive who is a member of OSHA's 
national adviSOry committee, ticks off several 
of his panel's recommendations that have 
been adopted. Two of them: use of colleges 
to train OSHA inspectors, and giving the 
states the choice of developing their own 
standards or accepting federal standards. 

A spokesman for the National Petroleum 
council, a 30-yea.r-old Interior Dept. advisory 
unit (now the target of a lawsuit by Sen. 
Metca.lf for ina.dequate be.la.nee), notes that 
its 1972 energy outlook urged greater co
ordination of federal energy policies and ex-
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panded R&D efforts. The recommendations, 
published before the Arab embargo, helped 
Iea.d to creation of the Federa.l Energy Ad
ministration, the Energy Resources Council, 
and the Energy Research & Development Ad
ministration. 

AND SOME FAILURES 

There are countless examples, though, of 
where advisory committee recommendations 
have been turned down. 

For a.II its reputed clout, the Na.tiona.l 
Petroleum Council has taken its lumps. In 
1975, Congress repealed the oil depletion a.I
lowance, which the council had long fought 
to retain. And in 1972 the Nixon Administra
tion ignored its advice to retain oil import 
quotas. 

Even the Export Expansion Council, which 
successfully sold its DISC proposal, has had 
disappointments. Mr. Gersta.cker reoa.lls tha.t 
the panel "got nowhere" with its plea. that 
Export-Import Bank financing terms on ex
ports be fully competitive with the terms 
of other nations. 

The council also lost its fight for subsi
dies to make transatlantic shipping costs of 
U.S. exports competitive with those of im
ports. And It falled to persuade the govern
ment to change the laws requlrlng that car
goes shipped between U.S. ports be carried in 
U.S. ships, which are more costly. 

Businessmen seem especia.lly frustrated by 
OSHA. They grumble that they often can't 
get their recommendations pa.st labor, aca
demic, and public members on OSHA ad
visory committees. And even when they do, 
they complain, the agency ignores the ad
vice--or waters it down. 

As one case in point, George Fratcher, an 
A. o. Smith Corp. engineering executive who 
sits on OSHA's noise standards advisory 
committee, points out that the agency's 
final noise proposal-now subject of hea.r
ing~"differed appreciably" from the com
mittee's recommendation. 

The agency adopted the position of the 
labor members on the panel, overruling the 
majority from Industry, academia, and the 
public. 

LIVING wrrH LABOR, CONSUMERS 

Similar splits between industry and labor 
representatives presumably wlll be common
place now that committees must have bal
anced membership. 

But that may not always be the case. Both 
Mr. Fratcher and Mr. Noel, for instance, note 
that on their OSHA committees the separate 
interest groups don't always vote in blocs. 
They cite cases, in fact, where industry mem
bers have disagreed among themselves. 

And Borg-Warner's Dr. Collier a.dds that 
on the CTAB committee he doesn't "see 
people coming to meetings committed to a 
party line." 

In some ca.ses, "balanced membership" 
means that industry people must sit on 
panels with consumer representatives. But 
that potential adversary relationship can 
actually be beneficial, declares Marie Scotti, 
manager of safety and hea.lth for the Maxwell 
House Div. of Genera.I Foods Corp. and a 
member of the Consumer Product Safety 
Commission's Product Safety Advisory Coun
cil. 

"Initially, I thought the consumer mem
bers were going to be anti-Industry," she 
confesses. "But through their service on the 
committee, I think they've gained at least 
some appreciation for industry's problems. 
And I now have a better respect for their 
point of view-as well as their knowledge 
and resilience. 

"It's good for business executives to be 
reminded of the basic intelllgence of people 
In the marketplace." 

However, it may be dangerous to become 
too sympathetic to other interests on advis
ory committees-especla.lly labor-warns the 
Chamber of Commerce's Mr. Berman. 

"A lot of ma.nagement people go on com-
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m1ttees without rea.llzlng that they'll be serv
ing with labor members who equate the ex
perience with collective bargaining," he says. 
"They [managers] think everybody on the 
committee is going to be reasonable. Their 
position starts eroding immediately." 

DOGMATISM VS. ALTRUISM 

Furthermore, Mr. Berman fears that man
agement members who have "unique profes
siona.l backgrounds" may represent industry 
poorly when they are assigned to committees. 
"They may be more disposed to represent 
their professional view in an academic sense 
than the industrial view in the practical 
sense." 

On the other hand, Ms. Freedman faults 
Industry-and labor, too--for not being al
truistic enough. "They both on occasion join 
committees hoping they'll get exactly what 
they want," she observes. "Unfortunately, if 
they send proponents of a dogmatic point of 
view, nothing positive gets accomplished." 

Positive accomplishment. That's the goal, 
certainly, of all advisory committees. Mem
bers differ on their perception of what is 
"positive," as well as their role on the panels. 
But then, similar disagreements occur among 
members of government's three "official" 
branches. 

Why should advisory committees-the un
official fourth branch-be any different? 
THE MANY FACES OF ADVISORY COMMITl'EES 

Some are ca.lied "boards"; others, "com
missions"; still others, "panels," "councils," 
or simply "committees." The nomenclature 
of the government's 1,341 advisory groups 
varies-and so does the way they're formed. 

Nearly two-thirds a.re created by Congress. 
Of this category, some have unlimited life, 
like the Interior Dept.'s advisory panel on 
historic sites or the oft-ridiculed Board of 
Tea. Experts in the Dept. of Health, Educa
tion & Welfare ( established in 1887 to cer
tify the quality of tea imports) . 

Other so-called statutory committees are 
impaneled for a specific period to perform 
a specific task. For Instance, the Commerce 
Dept.'s 26 new sector advisory committees 
were asked to pass along recommendations 
from individual industries t o guide U.S. ne
gotiators at the world trade ta.lks in Geneva. 

Slmilarly, the new Commission on Federa.l 
Paperwork has until 1977 to prepare recom
mendations for easing the burden imposed 
by government reports. And the National 
Commission on Fire Prevention & Control 
had two years to propose solutions to the na
tion's fire problems before it closed shop in 
1973. 

Sometimes, when Congress passes a law, it 
also creates a committee to evaluate how 
well the legislation ls being implemented. 
The Labor Dept.'s new Advisory Council on 
Employee Welfare & Pension Benefit Plans 
was born in this manner, a child of last 
year's pension reform legislation. 

Then, too, there's a group o! statutory 
committees set up to meet periodically. 
Health, Education & Welfare's Advisory 
Councll on Social Security, for one, is in
structed to convene every four years. 

Another broad category comprises "agency 
committees" created by departments and 
agencies under their own authority. The 
controversial National Petroleum Councll, 
which advises the Interior Dept., falls in this 
group, as do various agencies in the young 
Federal Energy Administration. 

Finally, there's a. sma.Iler category of groups 
created by Presidential order. Among recent 
examples were the Presidential Clemency 
Boa.rd and the Rockefeller commission that 
Investigated domestic CIA activities. 

The committees vary in costs, too. At one 
extreme in 1974, with a budget as big as its 
name ls long (about $2 m1111on), was HEW's 
National Commission for the Protection of 
Human Subjects of Biomedical & Behaviora.l 
Research. 

At the other end of the scale: the Civil 

Aeronautics Board's advisory committee on 
aviation mobilization. Existing solely to ver
ify the agency's inventory of civilian air
craft, its members submit reports by mail. 
The budget for 1974 was a mere $75. 

INDUSTRY'S AMBASSADORS 

Run down the organization chart of almost 
any large U.S. corporation and you'll likely 
find names of executives who are serving
or have served--on federal advisory commit
tees. 

Nine prominent companies provided 50 or 
more members ea.ch to government panels in 
1973, reveals an index published by the Sen
ate Subcommittee on Reports, Accounting & 
Management. 

RCA led the list with 93, one more than 
ITT. Other firms were: Communications 
Satellite Corp., 81; Collins Radio, 80; General 
Electric, 79; AT&T, 74; Exxon, 70; Bendix, 
67; and Westinghouse, 58. 

011 companies were especially well rep
resented. Besides Exxon, others sending large 
delegations were Atlantic Richfield, 33; 
Standard of California, 24; and Phillips, 
Texaco, and Gulf, 21 each. 

Even larger representations came from 
some of the big universities. The University 
of California provided 374 members; Harvard, 
130; Columbia, 108. 

The AFL-CIO and its affiliates held 226 
posts. The biggest trade association member
ship ca.me from the Air Transport Assn. of 
America, with 87. 

By Mr. HATFIELD (for himself, 
Mr. CANNON, Mr. CRANSTON, Mr. 
FANNIN, Mr. GOLDWATER, and 
Mr. McCLURE) : 

S. 3528. A bill to authorize the Secre
tary of the Interior and the Secretary of 
Agriculture to conduct a study with re
spect to the feasibility of establishing the 
Desert Trail as a national scenic trail. 
Referred to the Committee on Interior 
and Insular Affairs. 

DESERT TRAIL 

Mr. HATFIELD. Mr. President, I am 
today introducing legislation to author
ize a study of the Desert Trail for des
ignation as a national scenic trail. In 
1968, the National Trails Act designated 
two well known hiking paths, the Appa
lachian Trail and the Pacific Coast 
Trail, as national scenic trails. In con
trast to these mountain routes, the 
Desert Trail will open miles of arid plains 
and plateaus to travelers. 

This trail, which winds for over 2,500 
miles from the Canadian border to Mex
ico, has been tentatively plotted through 
Idaho, Washington, Oregon, Nevada, 
California, and Arizona. Planning for 
this possible route has brought together 
officials from Federal and State agencies 
as well as members of local conservation 
groups. Increasing the f easibllty of this 
project is the fact that the trail, as en
visioned, will make its way almost en
tirely across public domain. 

An additional advantage of the Desert 
Trail will be access. When winter snows 
clog most mountain paths, major por
tions of the Desert Trail will remain 
open. When the trail is complete, rec
reationallsts will be able to hike and 
ride across true deserts, high plateaus. 
and the alpine regions between them. 

Only a few years ago, this trail was 
little more than an idea to Russell Pen
gelly, a high school biology teacher at 
Burns High School in Burns, Oreg. Mr. 
Pengelly recognized the tremendous 
potential of such a trail and has been 
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working to generate public support for 
this project over the years. 

His efforts, along with the interest of 
the Desert Trail Association, have In
creased public awareness of the unique 
historical, geological, biological, and 
scenic attributes of the western desert 
regions. I am pleased to join in these ef
forts. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD, along with an article from 
Desert magazine. 

There being no objection, the bill and 
article were ordered to be printed in the 
RECORD, as follows: 

s. 3528 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That subsec
tion ( c) of section 5 of the National Trails 
System Act is amended by adding at the end 
thereof the following: " ( 15) The Desert Tran, 
which extends from the Canadian border of 
Idaho, through parts of Washington, Oregon, 
Nevada, California, and Arizona, to the 
Mexican border." 

DESERT HIKING TRAIL 
(By Robert W. Gall) 

As Ed Dolan cooled his feet in tlie icy 
waters of the upper Blltzen River high on 
ateens Mountain in Eastern Oregon, he 
noticed something moving toward him in 
the water. He stood still and watched as a 
beaver swam right up to him and investi
gated his feet. There could be no doubt that 
the beaver had never seen a human being be
fore, and was as curious about Ed as Ed was 
about him. While this was probably the first 
human being the beaver had seen, he was 
not likely to be the last. 

Ed was a member of the Maza.mas, a sev
enty-five-year-old hiking and mountain 
climbing club of Portland, Oregon, and one 
of a party making the first official hike ove1 
a part of the new Desert Hiking Trail. 

Desert Hiking Trail? That's right! Planned 
to cross the United States from Canada to 
Mexico, the Desert Trail has become more 
than a. dream and is rapidly becoming a re
ality. Routes have already been proposed 
through Oregon by the U.S. Forest Service, 
the Malheur National Wildlife Refuge and 
the U.S. Bureau of Land Management. Plan
ning is under way in Ida.ho, Nevada and 
California. 

No official action has yet been taken by 
Congress to recognize the Desert Trail, or 
appropriate money for it, but several con
gressmen and senators are familiar with it 
and have expressed a.n interest in its de
velopment. Local Forest Service and BLM 
officials have quietly endorsed it, and have 
begun laying out routes and including plans 
for the Desert Trail in preparation for the 
day when it will be a recognized trail. 

In Oregon, the Forest Service has proposed 
a route for the Desert Trail from the Snake 
River, on the Idaho border, to the lower edge 
of the Malheur National Forest near Drewsey, 
Oregon. BLM picks up the trail there and 
takes it down Malheur River to Malheur 
Cave, across Diamond Craters and hence to 
the edge of the Malheur National Wildlife 
Refuge. 

BLM picks up the trail again at the south
ern boundary of the Refuge, at the base of 
Steens Mountain. BLM has also officially rec
ognized the Desert Trail by na.mlng it on 
their maps of the Steens Mountain Recrea
tion Area. From. Steens Mountain, the trail 
drops to the Alvord Desert and then to the 
Nevada border at Denio. 

In Nevada, BLM has provided maps with 
suggested routes through public land in that 
state. The proposed Nevada route cuts down 

from Denio and across Black Rock Desert, 
bearing east roughly parallel to U.S. High
way 80 to Halleck, where it turns southward 
a.long the eastern edge of the Ruby Moun
tains. Below Ruby Lake, BLM has suggested 
a swing to the east, and thence a fair direct 
southward route to pass east of Las Vegas. 

The Desert Trail developers have proposed 
a route from Ruby Lake in a southwesterly 
direction that would enter California near 
Dea.th Valley National Monument. 

California desert lovers have picked up the 
ball and are working on a route through 
Southern California's Mojave and Colorado 
Deserts and thence to follow along the Colo
rado River and its great recreational com
plex. · 

One of the most encouraging features of 
the Desert Trail is that it is proposed to 
cross areas of western United States that 
are almost entirely public domain, thus of
fering the highest potential acceptance with
out interfering with private lands or private 
interests. Finding good routes through des
ert lands has proved relatively easy com
pared to the difficulties encountered by other 
trails. 

A further exciting advantage over the 
Paciftc Crest Trail and the Appalachian Trail 
is that many areas will be open to use during 
almost all seasons of the year, and in fact, 
some parts of it wlll be at their best when 
the mountain trails are closed by snow. 

Alternate routes and feeder trails open up 
tremendous possibilities for hiking through 
many areas of the desert West at all seasons 
of the year. For example, when Steens Moun
tain in Oregon is shrouded in snow, it is pos
sible to hike around its north shoulder and 
down along the Alvord Desert, or to take a 
route through Catlow Valley west of Steens. 

The Desert Trail offers something for every
one. Along the routes already proposed are 
places of historical interest, old mining 
camps, fantastic rockhounding, and a fasci
nating range of scenic, biological and geo
graphical features. 

When the Desert Trail is completed, you 
will be able to hike, ride horseback, and even 
use trail bikes on some parts of it, in areas 
that range from the true deserts of Cali
fornia. and Neveda, to the high deserts of 
Oregon, with alpine regions in between. 

Neither the Department of the Interior 
nor the Department of Agriculture· (Forest 
Service) have officially endorsed the project. 
As "Interior" say5--7-there is a great deal of 
difference between a trail on paper and a 
trail on the ground. Since the Desert Trail 
does not fit present legislation calling for 
trails accessible to urban areas (in fact it 
avoids them), and since little public demand 
presently exists for such a trail, they do not 
see that much can be done at this time. 

You can, of course, hike almost any part of 
the proposed Desert Trail right now, simply 
because it is on public land. But you do so 
strictly on your own, because no money has 
been appropriated, no water or campgrounds 
provided, and no trail markers of any kind 
have been placed. While parts of the trail 
have been officially recognized on maps, this 
is largely a form of advance planning by the 
Forest Service and BLM. 

Almost everything done so far in promot
ing the Desert Trail has been the direct re
sult of action by Russell Pengelly, a Biology 
teacher at Burns, Oregon, who first con
ceived the idea for the trail eight years ago, 
and who bas been tireless in promoting it 
ever since. 

The cooperation and help Pengelly has re
ceived from. local and regional m.en 1n the 
Forest Service and BLM has been gratifying, 
but the voices of many people need to be 
heard before the Desert Trail can becom.e a 
reality. Much work remains ahead, to in
form and seek the help of legislators, state 
officials and government agencies who recog
nize the importance of this exciting recrea
tional concept. 

By Mr. BARTLE'IT: 
S. 3529. A bill to amend the Emergency 

Unemployment Compensation Act of 1974 
to provide that compensation payable to 
an individual thereunder shall be re
duced-but not below zero-by the 
amount of periodic benefits payable to 
such individual under a pension system, 
and to amend the Federal-State Extend
ed Unemployment Compensation Act of 
1970 to limit Federal financial participa
tion in compensation payments there
under to an individual to the portion 
thereof which is in excess of any such 
periodic benefits payable to such indi
vidual. Ref erred to the Committee on 
Finance. 

Mr. BARTLETr. Mr. President, today 
I am introducing companion legislation 
to my bill S. 3216, introduced on 
March 26, 1976. This earlier bill provides 
that a Federal retiree who receives un
employment compensation will have that 
compensation reduced dollar for dollar 
by the amount of the pension or annuity 
that he or she receives. 

The bill I am introducing today pro
vides that under the Emergency Unem
ployment Compensation Act and the 
Federal-State Extended Unemployment 
Compensation Act a private sector retiree 
will have his or her compensation reduced 
dollar for dollar by the amount received 
from an annuity or pension. 

In an analysis prepared by Evans 
Whitt of the Associated Press, it is esti
mated that over 90,000 Federal retirees 
and 71,000 private sector retirees receive 
unemployment compensation. The total 
amount for 1974 was estimated to be $187 
million. The private sector accounts for, 
at the minimum, $71.1 million of this 
total. 

The regulation of this area is primarily 
by State law; and therefore, there is a 
wide discrepancy from State to State be
tween the amounts received and the 
length of time that Individuals may 
draw this compensation. I ask unani
mous consent that a summary of State 
laws, prepared by Evans Whitt, be 
printed in the Record at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BARTLETT. The question of 
mandatory termination from employ
ment is provided on the basis that retire
ment is mandatory under State laws 
because of the fact that an employee 
reaches a certain age set by his or her 
employer. The retiree may then apply for 
unemployment compensation and receive 
it. Although the retiree must seek a job. 
usually a statement to this effect is satis
factory to meet the statutory require
ments. Besides, it is virtually imPoSsible 
for a State employment security com
mission to locate a job for a retiree be
cause usually this person is at peak 
income and may be declining in 
productivity. 

A hypothetical example cited by Evans 
Whitt may be useful to illustrate the 
possibilities. An individual who retired 
from a job at C5 and began drawing the 
pension of $1,000 per month could, in 
many States, also draw unemployment 
compensation up to as much as $416 
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per month. This $416 is in addition to the 
pension received and social security. 

Certainly we have established the need 
to provide for those individuals who 
are temporarily out of work and who 
actively seek to rejoin permanently the 
labor force. However, providing these 
funds to retirees is contrary to the pur
pose of unemployment compensation and 
is of even greater concern because of the 
drain that has been placed on unemploy
ment compensation funds during the 
recession of the past several years. 

The purpose of unemployment com
pensation has been outlined by the De
partment of Health, Education, and Wel
fare in their publication of January 1973 
entitled "Social Security Programs in the 
United States." On page 55, HEW stated 
that--

Unemployment insurance programs are de
signed to provide ca.sh benefits to regularly 
employed members of the labor force who 
become involuntarily unemployed and who 
a.re able a.nd willlng to accept suitable jobs. 

This is not the case of the normal re
tiree who has ceased his regular employ
ment. The rePort to the President by the 
Committee on Economic Security, pub
lished in 1935, stated on page 4 that--

unemployment compensation, a.s we con
ceive it, ls a front line of defense especially 
valuable for those who a.re ordinarily stead
ily employed. . . . 

The intention of the Unemployment 
Compensation Act is concisely summed 
up in the first sentence of a book written 
by Merrill G. Murray, staff member of 
the Committee on Economic Security. 
Mr. Murray published a book titled "Un
employment Insurance in the American 
Economy" in 1966, and in the opening 
sentence of chapter 2 on "The Objectives 
of Unemployment Insurance," he stated: 

The primary objective of unemployment 
insurance ls to alleviate the hardship that 
results from the loss of income during un
employment. Other objectives are secondary. 

There is strong SUPPort throughout the 
Nation for reform of our unemployment 
compensation system; and, although we 
are only talking about reducing expendi
tures by approximately $71.1 million, this 
is at least an attempt to confront a Her
culean issue. It is a step to realine unem
ployment compensation to its original 
purpose and is a demonstration that we, 
as representatives of the public interest, 
are keeping faith with the interests of 
this Nation. I therefore request Members 
to support this legislation and encourage 
its expeditious consideration. 

EXHIBIT 1 
In 16 States, including many of those with 

the most unemployed, both private and Gov
ernment pensioners can draw full unemploy
ment benefits. The States a.re: Alaska., Ari
zona, California, Georgia, Ha.wall, Kansas, 
Kentucky, Nevada., New Jersey, New Mexico, 
North Ca.rollna., North Dakota., Rhode Island, 
South Carolina, Texas, a.nd Vermont. 

In 15 other States, many retirees from the 
mi11ta.ry can draw full benefits, while most 
non-Government pensioners can not. These 
a.re: Arkansas, Connecticut, Florida, Idaho, 
Iowa, Louisiana., Maine, Massachusetts, Mis-
souri, Nebraska, New Hampshire, Ohio, Okla
homa., South Dakota, and Tennessee. 

In eight of the above States, Federal civil
ian pensioners can receive more jobless pay 
than most other pensioners; despite Federal 

law saying ex-Federal employes shall receive 
the same benefits as other jobless persons. 

In Louisiana and South Dakota, all those 
drawing Government pensions also can draw 
full unemployment benefits, while retirees 
from private business face reduced jobless 
benefits because of their pensions. 

In Massachusetts and Oklahoma, Federal 
pensioners-military a.nd civilian-can draw 
full jobless pa.y. In those States, jobless bene
fits for other retirees can be reduced or elim
inated because of their pensions. 

In Ohio, all Federal pensioners and all 
other retirees who contributed to their own 
pension plans can draw full unemployment 
checks. Others face a. reduction in benefits. 

In Missouri, Nebraska, and Connecticut, 
Federal civilian pensioners and some private 
pensioners ca.n draw full benefits---at least 
initially-while other pensioners face reduced 
jobless pay. Delaware also treats Federal pen
sioners in this manner, but reduces jobless 
benefits going to military pensioners. 

In the other 19 States and the District of 
Columbia, unemployment benefits may be 
reduced if the applicant draws a pension. 
The a.mount of the reduction varies and can 
mean the pensioner gets no jobless check. 

By Mr. McGOVERN: 
S. 3530. A bill to amend the Internal 

Revenue Code of 1954 to provide that the 
privilege of filing joint returns shall be 
available only in the case of marriage 
partners having equal ownership, man
agement, and control of the income, as
sets, and liabilities of the marriage part
nership. Referred to the Committee on 
Finance. 

TAX JUSTICE FOR WOMEN 

Mr. McGOVERN. Mr. President, I have 
often spoken in criticism against the tax 
laws of this country which allow individ
uals and corporations to a void paying 
even a minimum tax on their profits or 
incomes. Often prodded by investigations 
which expose flagrant examples of tax 
dodges-all legal under present law-this 
inequity in our tax system has been 
acknowledged by Congress in its ongoing 
work for income tax reform. 

I introduce today a bill, identical to 
H.R. 12407 which was introduced by 
Congressman CLIFFORD ALLEN of Tennes
see, that touches a form of legalized in
equity suffered by many of the full-time 
homemakers of this country. It is a 
simple provision involving the use of the 
joint tax return. Where now, in almost 
all States, the taxable family income pro
vides no legal benefits for the spouse who 
contributes no monetary income, this bill 
would establish that the use of the lower 
joint tax rate by married couples requires 
that each partner swear or affirm on the 
1040 form that each owns half of all the 
income, assets, and liabilities. The fiction 
of calling two signatures a joint income 
would become a reality. 

This concept cuts through myths and 
traditions surrounding the control 
women supposedly hold over the Nation's 
economy. As consumers, women may ap
pear to preside over much of the cash 
flow, but as the unsalaried marriage 
partner, individual income benefits do 
not exist. Under this bill's addition to the 
tax program, with both partners legally 
declaring that they share the income and 
property, the woman could, for example, 
make social security contributions on her 
half, thereby releasing her from the lim
iting dependency of collecting benefits 

based on her husband's income. Addi
tionally, she would be free to establish 
her own pension plan and apply for credit 
in her own name. This same individual 
financial recognition would continue in
to investment security, loan applications 
and the many other business transactions 
that require proof of income. 

One of the immediate benefits would 
be the cutting in half of the inheritance 
tax liability. The oath of joint ownership 
would refute the argument that, after 
the death of one partner, inheritance 
tax should be collected on the full 
amount. 

It is difficult to estimate the economic 
suffering that has been generated by the 
tradition of work in the home as full
time but without any benefits of salaried 
employment. Lifting the total financial 
dependence of homemakers upon the 
earned income of a marriage partner 
should have been done long ago. Even at 
this time, the choice or necessity of being 
a full-time homemaker carries with it 
only the vague requirement that the ne
cessities of life be provided. This require
ment hardly provides any incentive to 
improve one's present financial status or 
to plan for the future. 

We know that the employment sta
tistics for women, in spite of progressive 
legislation and court decisions, still show 
that women remain economically disad
vantaged. The unsalaried homemaker is 
even more disadvantaged because of her 
inability to initiate decisions involving 
her family's security or her own finan
cial endeavors. 

I submit that by making the joint in
come tax return a reality rather than 
just a signature, we will contribute gen
erously to the much needed stability of 
families and ease the unnecessary eco
nomic dependence of married women. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3530 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
6013 (a.) of the Internal Revenue Code of 
1954 (relating to joint returns) ls a.mended 
by striking out the period at the end of para
graph ( 3) and inserting in lleu thereof a 
semicolon and by adding at the end thereof 
the following new paragraph: 

"(4) no joint return shall be made unless 
each spouse verifies by oath or affirmation, 
under regulations prescribed by the Secre
tary or his delegate, that such spouse has 
equal ownership, management, and control 
of the income, assets, and liablUtles of the 
marriage partnership." 

SEC. 2. The amendment made by the first 
section of this Act shall apply only to re
turns filed after the date of the enactment 
of this Act with respect to taxable years end
ing after such date. 

By Mr. INOUYE (for himself and 
Mr. JAVITS) : 

S. 3533. A bill to provide for a greater 
utilization of the professional services of 
qualified professional psychiatric nurses 
in the medicare and medicaid programs. 
Referred to the Committee on Finance. 

Mr. INOUYE. Mr. President, today I 
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am reintroducing legislation which would 
amend the Social Security Act in order 
to provide for the independent coverage 
of the services of qualified professional 
psychiatric nurses under both our medi
care and medicaid programs. 

Earlier this session I introduced a simi
lar bill, S. 2886, which I had hoped would 
be a catalyst to further discussion among 
the nursing profession and other mental 
health professionals concerning the po
tential for greater utilization of our psy
chiatric nursing health manpower. In 
all candor, I was surprised by the extent 
of the dialog which has ensued and 
as a result, have now decided to rein
troduce this legislation incorporating a 
number of suggestions made by various 
mental health professionals across our 
country. 

I am most pleased that Senator JACOB 
JAVITS is joining me in sponsoring this 
legislation. It would be a tremendous un
derstatement to say that Senator JAVITS 
and I feel that our proposed changes in 
the social security legislation would have 
an extremely beneficial impact on the 
delivery of mental health services, espe
cially to those who currently live in our 
rural areas and our inner city ghettos 
where the other mental health prof es
sionals are all too often absent. 

The primary difference between this 
bill and the original version is the fact 
that we have decided to substitute the 
nursing profession's certification of clin
ical excellence for the separate State li
censure which I had originally proposed. 
During our recent discussions, I was 
pleased to learn that the American 
Nurses' Association has developed a spe
cific psychiatric-mental health nursing 
certification which requires as a mini
mum that a nurse be licensed to practice 
in his or her State and that the provider 
have at least 2 years of supervised expe
rience in an organized mental health 
setting before being eligible to take their 
national examination. I further under
stand that a 5-year recertification re
quirement has been proposed, eligibility 
for which will be contingent upon par
ticipation in an active program of con
tinuing education. 

Finally, we have retained that provi
sion which would mandate that all inter
mediate care facilities and all skilled 
nursing facilities shall provide for the 
services of a qualified professional psy
chiatric nurse on at least a consultant 
basis, as a condition for receiving medi
care or medicaid reimbursement. As I 
indicated in my earlier floor staitement, 
I do not like to suggest blameworthiness 
or culpability. However, I have been 
deeply saddened by the continuing reve
lations of inadequate care and treatment 
for our elderly, and most strongly feel 
that positive action must now be taken. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3533 
Be it enacted. by the Senate and House of 

Representatives of the United States of 
America in congress assemblea, That {a) sec
tion 1861 (j) (4) of the Social Security Act is 
amended by-

(1) striking out "and" at the end of clause 
(A) thereof, and 

(2) by inserting immediately before the 
semicolon at the end thereof the following: 
", and (C) provides for having a qualified pro
fessional psychiatric nurse available, on at 
least a consultant basis, to assure that neces
sary psychiatric nursing services are !ur
n1shed". 

(b) Section 1861(r) of the Social Security 
Act is amended by-

( 1) striking ou t "or" at the end of clause 
( 4) thereof, and 

(2) inserting immediately before the pe
riod at the end thereof the following: ", or 
(6) a qualified professional psychiatric nurse 
who ls licensed by the State in which such 
nurse performs such function or action, but 
only with respect to functions or actions 
which such nurse is legally authorized to 
perform as a registered nurse by the State 
in which he or she performs them and, then, 
only for purposes of section 1861(s) (1), 1861 
(s) (2) (A), for purposes of making a certifi
cation of the type required by section 1814 
(a) (2) (A), and for purposes of the meeting 
of the requirement imposed with respect to 
psychiatric hospitals that each patient of 
such a hospital be under the ca.re of a phy
sician". 

(c) Section 1861 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

"Qualified Professional Psychiatric Nurse 
"(aa) (1) The term 'qualified professional 

psychiatric nurse', when used in connection 
with the performance of any function or 
action, means a.n individual who-

"(A) ls licensed to practice nursing by the 
State in which such function or action is 
performed, 

"(B) holds a Master's degree in psychiatric 
nursing or a related field from an accred
ited educational institution, and 

"(C) ls certified as a psychiatric nurse by 
the duly recognized professional nurses orga
nization. 

"(2) An individual who meets the condi
tions prescribed by clauses (A) and (C) of 
paragraph ( 1), but does not meet the condi
tion prescribed by clause (B) of such para
graph, shall, nevertheless, be deemed to be a 
qualified professional psychiatric nurse with 
respect to any particular !unction or action 
performed by such individual if such indi
vidual performed such !unction or action 
under the supervision of a person who meets 
the conditions prescribed in clauses (A), {B), 
and (C) of paragraph (1) .". 

(d) The amendments made by this section 
shall be a.pplica.ble only with respect to serv
ices furnished after the month which fol
lows the month in which this Act ls enacted. 

SEC. 2. (a) Section 1902(a) of the Social 
Security Act ls amended-

( 1) by striking out "and" at the end of 
clause (35) thereof, 

(2) by striking out the period at the end 
thereof and inserting in lieu thereof a semi
colon, and 

(3) by adding after clause (36) thereof 
the following new clauses: 

"(37) provide that, with respect to mental 
health services which are covered under the 
State plan, payment wlll be made for pro
fessional services furnished by a qualified 
professional psychiatric nurse who is legally 
authorized to provide them; 

"(38) provide that payment under the 
State plan will not be made for services fur
nished by any intermediate care facility or 
skilled nursing fa.clllty unless such facility 
provides for having a qualified professional 
psychiatric nurse available, on at least a 
consultant basis, to assure that necessary 
psychlatrlc nursing services are furnished to 
the patients in such facility; and 

"(39) provide tha.t payment under the 
State plan will not be made for inpatient 
services furnished by any psychiatric hospital 

unless, in the operation of such hospital, 
there is extended to qualified professional 
psychiatric nurses, With respect to profes
sional services which both physicians and 
qualified professional psychiatric nurses are 
authorized to provide, the same staff and 
s1milar privileges as a.re extended to phy
sicians caring for patients in such hospital. 
Admissions to such hospitals by qualified 
professional psychiatric nurses will be based 
on nursing diagnoses or a determined func
tional diagnosis.". 

(b) Section 1905 of such Act ls amended 
by adding at the end thereof the following 
new subsection: 

"(l) (1) The term 'qualifl.ed professional 
psychiatric nurse', when used in connection 
with the performance of any function or ac
tion, means an individual who-

"(A) is licensed to practice nursing by the 
State in which such function or action ls 
performed, 

"(B) holds a Master's degree in psychiatric 
nursing or a. related field from an accredited 
educational institution, and 

"(C) ls certified as a psychiatric nurse by 
the duly recognized professional nurses orga
nization. 

"(2) An individual who meets the condi
tions prescribed by clauses (A) and (C) of 
paragraph (1), but does not meet the con
dition prescribed by clause (B) of such para
graph, shall, nevertheless, be deemed to be 
a qualified professional psychiatric nurse 
with respect to any particular function or ac
tion performed by such individual 1! such 
individual performed such function or action 
under the supervision of a person who meets 
the conditions prescribed in clauses (A), (B), 
and (C) of paragraph (1) .". 

(c) The amendments made by this section 
shall take effect on January 1, 1977. 

Mr. JAVITS. Mr. President, I am 
pleased to cosponsor this legislation with 
Senator INOUYE that would provide re
imbursement under medicare and medic
aid for the services of psychiatric nurse 
specialists. 

As an architect of the nurse training 
provisions of Public Law 94-63, I have 
long been convinced that nurses provide 
services that are crucial to all medical 
care. In all settings of health care prac
tice, the nursing profession brings 
medical skill and personal attention to 
the population at large. The nursing 
profession continues to broaden its 
traditional roles in order directly to 
meet our Nation's most urgent health 
problems. 

As this country moves toward a na
tional health insurance program, it be· 
comes even more urgent that we develop 
reimbursement systems that will help to 
assure the quality and quantity of 
health services necessary effectively to 
serve the health care needs of all the 
people of this country. 

Many of our citizens have too long 
been deprived of adequate health care 
simply because of geography or poverty 
simply because they happen to live in 
"underserved" rural or inner-city areas 
where health services are nonexistent 
or in short supply. One reason for this 
shortage is that in many instances 
health services rendered by providers 
other than physicians cannot be reim
bursed under medicare and medicaid 
unless a doctor is physically present. 

Professional nurses constitute the 
largest health care provider group in the 
country, and increasingly they are pro
viding primary care. Naturally they 
work in close collaboration with phy-
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sicians, although not necessarily under 
the same roof at all times. 

One of the areas in which nurses have 
an outstanding record of performance is 
in psychiatric-mental health care. The 
value of the services of psychiatric 
nurses has been apparent in our commu
nity mental health centers where theY 
play a significant role in the planning 
and providing of care and in developing 
imaginative new programs, such as crisis 
intervention teams. 

Psychiatric nurses function in many 
settings, and they provide a wide range 
of services from initial intake screening 
and evaluation, health teaching, home 
visits, consultation, to group, individual 
and family psychotherapy. 

I think it is to the advantage of 
mental health care in this country that 
these services be supported and their 
continued development encouraged. 

By Mr. ABOUREZK: 
S. 3534. A bill to amend section 142 

of title 13 and section 411 (a) of title 7, 
United States Code, to prevent a change 
in the definition of a farm prior to June 
30, 1976, to relieve the Secretary of Com
merce of the responsibility for taking 
censuses of agriculture every fifth year, 
and require the Agricultural Stabiliza
tion and Conservation Service within 
the Department of Agriculture to collect 
comparable information using sampling 
methods. Ref erred to the Committee on 
Agriculture and Forestry. 

Mr. ABOUREZK. Mr. President, I am 
introducing legislation today which, if 
enacted into law, would reform the pres
ent methods of collecting agricultural 
census information. This legislation 
would transfer the responsibility for col
lecting agricultural statistical informa
tion from the Commerce Department to 
the Agricultural Stabilization and Con
servation Service within the Department 
of Agriculture. 

I have received a number of reports 
from South Dakotans in opposition to 
the structure of the census collection 
operation. It is very disturbing to learn 
of the harassment that producers are 
subjected to for the refusal to return the 
detailed forms. Many of these individ
uals have received threatening letters 
informing them of the possibility of 
future litigation. In some instances, they 
have received telephone calls at odd 
hours of the day and night asking the 
producer to divulge this confidential in
formation over the telephone, in some 
cases over a party line. Serious questions 
have been raised as to whether or not 
this statistical information actually 
helps the people it was intended to assist. 

The end result of producers balking 
against the program is the incomplete
ness of the survey. Harry C. Trelogan, 
a former Administrator of the Statistical 
Reporting Service, revealed that a qual
ity check of the 1964 and 1968 agricul
tural census revealed incompleteness of 
8 and 17.6 percent, respectively. With 
figures like this it is quite obvious that 
reform is badly needed in the method 
of collecting agricultural statistical data. 

In addition to transferring agricultural 
census duties from the Department of 
Commerce to the Department of Agricul
ture, this legislation would also seek to 

reinstate the definition of a farm to that 
which was in effect prior to August 1975. 
At that time, the Department of the 
Census and the Department of Agricul
ture jointly announced the selection of 
a new definition of a "farm" for census 
recording purposes. 

Prior to August 1975, the definition of 
a farm included any operation produc
ing agricultural goods selling for a mini
mum of $250 per year or any operation 
measuring at least 10 acres and produc
ing at least $50 in agricultural products. 

The new definition describes a farm as 
only those operations producing at least 
$1,000 in farm products in a year. 

At a time when public confidence in 
Government is at a low, I strongly be
lieve it is time to take a good look at this 
thorn in the producer's side. This legis
lation would hopefully not only return 
credibility to the census data, as a num
ber of other similar bills would do, but 
would also go a step further toward in
jecting local input into the process by 
directing the ASCS to carry out the 
sampling process on a local level. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3534 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, Tha.t section 
142 of title 13, United States Code, ls re
pealed and replaced by the following para.
graph: "The Secretary shall continue the 
statistical classification of farms in effect on 
January 1, 1975, with respect to censuses 
taken under section 142 of title 13, United 
States Code, effective through June 30, 1976, 
and any statistical report issued on or be
fore June 30, 1976, with respect to any such 
census shall reflect such classification, but 
ma.y also include additional classiflca.tions 
as deemed appropriate by the Secretary." 

SEC. 2. That section 411(a) of title 7 is 
amended by inserting " (a) " immediately be
fore "The" and insert the following new 
paragraphs: 

"(b) (1) The Agricultural Stabilization and 
Conservation Service also shall collect infor
mation on agriculture, Irrigation, and drain
age, on a sample basis, comparable to the in
formation previously collected every five 
years in the census of agriculture. 

"(2) I! the Secretary determines that the 
statistical method known as 'sampling' ls 
not appropriate for the collection of infor
mation relating to the classification of farms, 
he may use another method to collect such 
information: Provided, That in collecting 
such information, the Secretary, through the 
Agricultural Stabilization and Conservation 
Service, (A) shall seek to reduce the time 
necessary to respond to the questions in
volved; and (B) shall not use any method 
which imposes unnecessary requirements 
upon persons responding to such questions: 
Provided further, That the authority con
tained herein shall not constitute authority 
to secure access to or examine Federal in
come tax returns". 

By Mr. CANNON (for himself and 
Mr. PEARSON) (by request): 

s. 3536. A bill to amend the Federal 
Aviation Act of 1958 to bring about the 
phased and progressive transition to an 
air transportation system which will 
rely on competitive mfl,rket forces to de
termine the variety, quality, and price 

of interstate and overseas air services, 
and for other purposes. Referred to the 
committee on Commerce. 

Mr. CANNON. Mr. President, current
ly the Subcommittee on Aviation is con
ducting hearings into the future course 
of airline regulation in America. As most 
of my colleagues are aware, the Ford ad
ministration has submitted to Congress 
a sweeping proposal to deregulate the 
domestic airline industry. In addition, 
several of our colleagues in the Senate 
have introduced similar legislation. 

In hearings on April 8, the Chairman 
of the Civil Aeronautics Board indicated 
that the Board has reached the conclu
sion that the current system of regula
tion was neither in the public interest or 
in the interest of the air carriers. 

The Board at that time indicated that 
it would submit its own proposal to Con
gress which would provide a statutory 
framework for airline regulation. 

While I do not necessarily support the 
Board's proposed bill, I am introducing 
it in the Senate on behalf of myself and 
Senator PEARSON by request, so that all 
interested parties involved in this issue 
will be aware of the CAB's legislative 
recommendation. 

I ask unanimous consent that the 
Board's covering letter to me, together 
with the bill and a summary analysis, 
be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 3586 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That this Act may 
be cited as the "Federal Aviation Amend
ments of 1976." 

SEC. 2. Section 101 of the Federal Aviation 
Act of 1958 ( 49 U.S.C. 1301) is amended-

(!) by redesignating paragraphs (3) 
through (38) as paragraphs (4) through (89), 
respectively, and by inserting the following 
new paragraph (3): 

"(3) 'All-cargo air transportation' means 
air transportation of property and mall 
only."; 

(2) by redesignating paragraphs (14) 
through (39), (as redesignated by subpara
graph (1) of this section) as paragraphs (17) 
through ( 42), respectively, and by inserting 
the following new paragraphs (14), (15), and 
(16): 

"(14) 'Certiflcated air carrier' means, for 
the purposes of title IV of this Act, an air 
carrier operating pursuant to authority 
granted by a certiflcate of public convenience 
and necessity as set forth in sections 401 (d) 
(1) and (2) of this Act. 

"(15) 'Charter air transportation' means 
charter trips, including inclusive tour charter 
trips, in air transportation, rendered pursu
ant to a license issued pursuant to section 
401 (d) (3) of this Act." 

"(16) 'Charter trip' means air transporta
tion performed under regulations prescribed 
by the Board in which the entire capacity of 
a.n aircraft has been engaged for the move
ment of persons, property or mall by one or 
more persons each of whom has engaged a 
substantial portion of such capacity."; 

(3) by amending paragraph (23) (as re
designated by subparagraphs (1) and (2) of 
this section) to read as follows: 

"(23) 'Foreign air carrier' means any per
son, not a citizen of the United States, who 
undertakes, whether directly or indirectly or 
by lease or any other arrangement, to engage 
in foreign air transportation: Provided, That 
the Board may by order relieve foreign air 
carriers who are not directly engaged in the 
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operation of aircraft in foreign air trans
portation from the provisions of this Act to 
the extent and for such periods as may be in 
the public interest."; 

(4) by redesignating paragraphs (37) 
through (42) (as redesignated by subpara.
graphs (1) and (2) of this section) as para.
graphs (38) through (43), respectively, and 
by inserting the following new paragraph 
(37): 

"(37) 'Scheduled air transportation' means 
flights in regular route service which are not 
charters trips."; and 

(5) by deleting paragraphs (40) and (41) 
( as redesignated by subparagraphs ( 1), (2), 
and (4) of this section), and redesignating 
para.graphs (42) and (43) (as redesigna.ted 
by subparagraphs 1, 2, and 4) a.s paragraphs 
( 40) and ( 41), respectively. 

SEC. 3. Section 102 of such Act is a.mended 
to read as follows: 

"DECLARATION OF POLICY: THE BOARD 

"Interstate and overseas air 
transportation 

"SEC. 102(a). In the exercise and perform
ance of its powers and duties under this Act 
pertaining to interstate and overseas a.Ir 
transportation, the Board shall consider the 
following, among other things, as being in 
the public interest, and in accordance with 
the public convenience and necessity: 

" ( 1) The encouragement of air transporta
tion, provided by private enterprise, that is 
responsive to the needs of the publlc and 
adapted to the present and future needs of 
the foreign and domestic commerce of the 
United States, the Postal Service, and the 
national defense; 

"(2) The phased and progressive transi
tion to an air transportation system which 
wm rely on competitive market forces to de
termine the variety, quality, and price of a.Ir 
services, through the facilltation and promo
tion of entry and potential entry of new car
riers into all phases of air transportation, 
meaningful price competition, and optimal 
carrier efficiency; 

( 3) The provision of a variety of services 
and prices that is responsive to the diverse 
needs of the traveling and shipping public, 
without unjust discriminations, undue pref
erences or advantages, or unfair, deceptive 
or predatory practices; and 

( 4) The promotion and assurance of the 
highest degree of safety in air commerce. 

"Foreign air transportation 
"(b) In the exercise and performance of its 

powers and duties under this Act pertaining 
to foreign air tra.nsporta tion, the Board shall 
consider the following, among other things, 
as being in the public interest, and in ac
cordance with the public convenience and 
necessity: 

( 1) The encouragement and development 
of an air-transportation system properly 
adapted to the present and future needs of 
the foreign and domestic commerce of the 
United States, of the Postal Service, and of 
the national defense; 

(2) The regulation of air transportation in 
such manner as to recognize and preserve the 
inherent advantages of, assure the highest 
degree of safety in, and foster sound eco
nomic conditions in, such transportation, and 
to improve the relations between, and coor
dinate transportation by air carriers; 

(3) The promotion of adequate, econom
ical, and efficient service by air carriers at 
reasonable charges, '\vithout unjust dls
criminations, undue preferences or advan
tages, or unfair or destructive competitive 
practices: 

( 4) Competition to the extent necessary to 
assure the sound development of an air
transportation system properly adapted to 
the needs of the foreign and domestic com
merce of the United States, of the Postal 
Service, and of the national defense; 

( 5) The promotion of safety in air com
merce; and 

(6) The promotion, encouragement, and 
development of civil aeronautics." 

SEC. 4. Title I of such Act is a.mended by 
adding at the end thereof the following new 
section: 

"FEDERAL PREEMPTION 

"SEc. 105. No State or polltical subdivision 
thereof, including the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, the 
District of Columbia, the territories or 
possessions of the United States or political 
agencies of two or more States shall enact 
any law, regulation, or standard relating to 
rates, routes, or services tn air transpor
tation." 

SEc. 5. (a) Section 401 of such Act is 
a.mended by amending the heading to read 
as follows: "CERTIFICATES OF PUBLIC 
CONVENIENCE AND NECESSITY AND 
LICENSES." 

(b) Section 401(a) of such Act is a.mended 
to read as follows: 

"Oerttftcate or license required 
"(a) No air carrier shall engage in any a.Ir 

transportation unless there is in force either 
a certlflca.te or license issued by the Board 
authorizing such air carrier to engage in 
such transportation." 

(c) Section 401(b) of such Act ls a.mended 
by adding the words "or License" to the 
heading, and by inserting the words "or li
cense" after the word "certificate" in the 
subsection. 

( d) Section 401 ( c) of such Act is a.mended 
by inserting the words "or license" after the 
word "certificate" in the second sentence in 
the subsection, and by striking out the last 
sentence reading as follows: "Such applica
tion shall be set for a public hearing, and 
the Board shall dispose of such application 
as speedily as possible." 

(e) Section 401 (d) of such Act is 
a.mended-

( 1) by a.mending the heading to read: "Is
suance of Certlflca.tes and Licenses"; 

(2) by inserting the following at the be
ginning of the sentence in paragraph (1) of 
subsection (d): "In the case of an applica
tion for authority to perform scheduled air 
transportation of persons, property and mail, 
or foreign all-cargo air transportation"; 

(3) by striking out the words "a certifi
cate" where they first appear in paragraph 
(2) of subsection ( d) and inserting in lieu 
thereof the word "authority", inserting the 
word "scheduled" immediately after the 
word "temporary", and inserting the words 
"of persons, property and mall, or foreign 
all-cargo air transportation" immediately 
after the words "air transportation" in the 
para.graph; 

(4) by a.mending paragraph (3) of subsec
tion (d} to read as follows: 

"(3) In the case of an application for 
authority to engage in charter air transpor
tation, the Boa.rd shall issue a license for 
such periods as may be required by the pub
lic interest if, and to the extent that, it 
finds the applicant fit, wlll1ng, and able 
properly to perform such charter transpor
tation and to conform to the provisions of 
this Act and the rules, regulations, and re
quirements of the Board hereunder."; and 

( 5) by adding at the end of subsection 
(d) the following two new paragraphs: 

"(4) Notwithstanding paragraphs (1) or 
(2) of this subsection, in the case of an ap
plication for authority to engage in all-cargo 
interstate or overseas air transportation, the 
Board shall issue a license for such periods 
as may be required by the public interest if, 
and to the extent that, it finds the appli
cant fit, willing, and able properly to per
form such all-cargo air transportation and 
to conform to the provisions of this Act and 
the rules, regulations, and requirements of 
the Board hereunder. 

"(5) Notwithstanding any other provi
sions of this subsection, any air carrier that 
engages in air transportation solely with air
craft having a maximum passenger ca.pa.city 

of less than fifty-six passengers or a maxi
mum payload ca.pa.city of less than 16,000 
pounds, shall be exempt from the require
ments of subsection (a) of this section, and 
any other sections of the Act as may be pre
scribed by the Board under regulations or 
otherwise, if it conforms to such llab111ty in
surance requirements and such other reason
able regulations as the Board shall from time 
to time adopt in the public interest. The 
Boa.rd may by regulation increase the pas
senger or property capacities specified in this 
para.graph when the public interest so re
quires: Provided, That with respect to air 
transportation between points both of which 
are Within the State of Alaska, or one of 
which is in Ala.ska and the other in Canada, 
the Boa.rd may decrease the passenger or 
property ca.pa.cities specified in this para.
graph or require carriers engaged in Alaskan 
intrastate transportation to obtain opera.ting 
authority from the State of Alaska, as the 
public interest may require." 

(f) section 401(e) of such Act is a.mend
ed-

( 1) by amending the heading to read as 
follows: "Terms and Conditions of Certifi
cates and Licenses"; 

(2: by 811llending paragraph (2) by insert
ing the words "or license" after the word 
"certificate" in the last sentence of the 
paragraph; 

(3) by striking out para.graph (3) and re
designa.ting para.graphs (4) through (6) as 
para.graphs (3) through (5), respectively; 

(4) by a.mending paragraph (3) (as redes
igna.ted by subparagraph (1) of this subsec
tion) by inserting the words "or license" 
after the word certificate where it first ap
pears, and changing the semicolon to a pe
riod after the word "require" and by striking 
out the following: "Except that the Board 
may impose such terms, conditions, or limi
tations in a certlflca.te for supplemental air 
transportation when required by subsection 
(d} (3) of this section"; 

(5) by a.mending para.graph (5) (as re
designa.ted by subparagraph (3) of this sub
section) to read as follows: 

"(5) Any certlflcated air carrier may per
form charter trips (including inclusive tour 
charter trips) or any other special service, 
under regulations prescribed by the Boa.rd."; 
and 

(6) by adding at the end of subsection (e) 
the following paragraphs (6), (7) and (8): 

"(6) A license to engage in foreign and 
overseas charter air transportation may con
tain any terms, conditions, and limitations 
which a.re required by any international 
treaty, convention, or agreement or which 
a.re directed to be included by the President 
upon his review under section 801(a.) of this 
Act. 

"(7) A license to engage in all-cargo inter
state or overseas air transportation issued 
pursuant to subsection (d) (4) or subsection 
(m) (2) of this section may, during the two 
years beginning with the effective date of 
this paragraph, be subject to such reasonable 
terms, conditions, and llmltations on the 
geographic, operational, and other scope of 
the air transportation to be performed as the 
public interest shall require. Such terms, 
conditions, and llmltations shall cease to be 
effective at the end of the aforesaid two-year 
period. 

"(8) Every Ucense issued pursuant to sub
sections ( d) ( 3) and ( 4) of this section shall 
be subject to such reasonable regulations as 
the Board shall from time to time prescribe 
in the public interest. Any such license may 
also be made subject to any reasonable terms, 
conditions, and limitations which the Board 
determines to be required by its findings 
concerning fitness, willingness, and ability to 
perform the air transportation authorized 
thereby." 

(g) Section 401 (f) of such Act 1s 
a.mended-

( 1) by amending the heading to read as 
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follows: "Effective Date and Duration of 
Cert1fl.cates and Licenses"; and 

(2) by inserting the words "and license" 
after the word "certificate" where it first ap
pears, striking out the phrase "under sub
section (d) (2) of this section," and insert
ing a comma after the word "time", insert
ing the words "or license" after the word 
"cert1fl.cate" where it appears the second 
time, and striking out the phrase ", entered 
after notice and hearing," in the proviso. 

(h) Section 401 (g) of such Act ls amended 
by striking out the phrase ", after notice and 
hearings," , inserting the words "or llcense" 
immediately after the word "cert1fl.cate" 
where it appears in the subsection, inserting 
the words "or publlc interest" after the words 
"public convenience and necessity", and in
serting the phrase "or suspend for such pe
riod as the Board may deem appropriate" 
after the word "revoke". 

(1) Section 401(h) of such Act ls 
amended-

( 1) by amending the heading to read as 
follows: "Transfer of Cert1fl.cates and Li
censes"; and 

(2) by inserting the words "or license" 
after the word "cert1fl.cate" in the subsection. 

(j) Section 401 (1) of such Act 1s 
amended-

( 1) by amending the he a.ding to read as 
follows: "Certain Rights Not Conferred by 
Cert1fl.cates or Licenses"; and 

(2) by inserting the words "or license" im
mediately after the word "cert1fl.ca.te" in the 
subsection. 

(k) Section 401 (j) of such Act ls deleted 
and the following subsection is inserted in 
lieu thereof: 

"Termination or suspension of service 
"(j) (1) No air carrier shall terminate any 

service required by its cert1fl.cate of public 
convenience and necessity except upon a 
minimum of 90 days notice fl.led with the 
Board and served upon each community di
rectly affected by such termination. Provided, 
That the Board ls empowered upon complaint 
or upon its own initiative to sus,pend such 
termination for any period of time not to 
exceed an additional 270 days in order to al
low arrangements to be made for substitute 
service. 

"(2) The Board may, by regulations or 
otherwise, authorize such temporary suspen
sion of service as may be in the publlc 
interest." 

(1) Sections 401 (1) and (m) of such Act 
are deleted and section 401 ( n) ls redesig
na.ted as section 401 (1). 

(m) Section 401(1) (as redeslgnated by 
subsection ( 1) of this section) ls amended

( 1) by a.mending the heading to read as 
follows: "Additional Powers and Duties of 
Boa.rd with Respeot to License Holders"; 

( 2) by a.mending para.graph ( 1) to read as 
follows: 

" ( 1) No license to engage in air tra.nspor
ta tion, pursuant to subsection (d) (3) or (4) 
of this section shall be issued or remain in 
effect unless the applicant for such Ucense 
or the air carrier, as the case may be, com
plies with regulatior.s or orders issued by the 
Board governing the fl.ling and approval of 
policies of insurance, in the amount pre
scribed by the Board, conditioned to pay, 
within the amount of such insurance, 
amounts for which such applicant or such air 
carrier may become liable for bodily injuries 
to or the death of any person, or for loss of 
or damage to property of others resulting 
from the negligent operation or maintenance 
of aircraft under such license."; 

(3) by striking out the words "supplemen
tal air carriers" in paragraph (2) and insert
ing in lieu thereof the following: "air car
riers licensed under subsections (d) (3) or 
(4) of this section", and striking out the 
word "supplemental" before the word "air" 
where it appears the second and third time 
and inserting in lieu thereof the word "such"; 

(4) by striking out paragraph (3) and re
designating paragraphs ( 4) through ( 6) as 
para.graphs ( 3) through ( 5) , respect! vely; 

(5) by amending paragraph (3) (as re
designated by subparagraph (4) of this sec
tion) by striking out the word "cert1fl.ca.te" 
where it appears in the para.graph and in
serting in lieu thereof the word "license", 
striking out the word "supplemental", insert
ing the words "charter or all-cargo" before 
the words "air transportation" in the first 
sentence, inserting the phrase "licensed under 
subsections (d) (3) or (4) of this section" 
after the words "air carrier" in the first sen
tence, and striking out the phrase", entered 
after notice and hearing,'' in the last sen
tence; and 

(6) by a.mending paragraph (4) (as re
designa.ted by subparagraph (4) of this sec
tion) by striking out the word "certificate" 
where it appears therein and inserting in lieu 
thereof the word "license", striking out the 
words "a supplemental air carrier" in the 
first sentence and inserting in Ueu thereof 
the following: "an air carrier licensed under 
subsections (d) (3) or (4) of this section", 
striking out the following in the first sen
tence: "paragraphs (1), (3), or (4)" and 
inserting in lieu thereof the following: "para.
graphs (1), (2), or (3) ", and striking out the 
following in the last sentence: "paragraphs 
(1), (3), and (4)" and inserting in lieu 
thereof the following: "para.graphs (1), (2), 
and (3) ". 

(n) The following new subsections (m) 
and (n) are added at the end of section 401 
of such Act: 
"Issuance of licenses in lieu of certificates 

"(m) Notwithstanding any other provisions 
of this Act-

(1) Any certificate in effect on the effec
tive date of this paragraph authorizing sup
plemental air transportation shall be deemed 
to be a license to engage in charter air 
transportation pursuant to subsection (d) (3) 
of this section, and shall continue to be sub
ject to all of the provisions of such certifi
cate: Provided, That SlWh license shall in
clude the authority to transport mall. 

"(2) Any certificate in effect on the effec
tive date of this para.graph authorizing inter
state or overseas all-cargo air transportation 
shall be deemed to be a license pursuant to 
subsection (d) (4) of this section to engage 
in interstate all-cargo air transportation be
tween any point in any State of the United 
States, or the District of Columbia., and any 
point in any other State of the United States, 
or the District of Columbia.; and in overseas 
all-cargo air transportation to the extent 
provided in said cert1fl.cate. Such license 
shall continue to be subject to all the pro
visions of said certificate, other than restric
tions as to points to be served in interstate 
air transportation. 

"Procedures for processing applications 
"(n) (1) The Board shall adopt rules estab

lishing expedited procedures, which shall pro
vide for adequate notice and an opportunity 
for all interested persons to fl.le appropriate 
written evidence and argument, but need not 
provide for oral evidentlary hearings, for dis
posing of-

(A) applications for a license to engage in 
air transportation pursuant to subsections 
(d) (3) or (4) of this section; 

(B) applications for a certificate to en
gage in interstate or overseas air transporta
tion pursuant to subsections (d) (1) or (2) 
of this section; 

(C) applications by the holder thereof for 
the alteration, amendment, modifi,ca.tion, 
suspension, or transfer of all or any pa.rt of 
any such certificate or license pursuant to 
subsections (g) or (h) of this section; 

(D) petitions by interested persons and 
investigations by the Board, whether on its 
own initiative or in response to a complaint, 

looking to the alteration, amendment, modi
fication, suspension, or revocation of all or 
any pa.rt of any certlflcate or license issued 
pursuant to this section so as to reduce, re
strict, suspend, or terminate the holder's au
thority thereunder to provide any service 
which the holder has not inaugurated with
in a period fixed by the Boa.rd pursuant to 
subsection (f) of this section, or which the 
holder has ceased to operate and has not 
operated for a period designated by the 
Boa.rd pursuant to that subsection. 

"(2) In determining whether to employ 
such expedited procedures in a particular 
case involving issuance or amendment of a 
cert1fl.cate for interstate or overseas air trans
portation, the Board shall give considera
tion to the magnitude of the potential im
pact of its decision in the case on the inter
state and overseas air transportation sys
tem. The rules adopted by the Boa.rd pur
suant to this subsection shall, to the ex
tent the Board finds it practicable, set forth 
the standards it intends to apply in de
termining whether to employ such expedited 
procedures, and in deciding cases in which 
such procedures a.re employed. Such rules 
may provide, among other things, that ap
plications by appllcants of demonstrated 
fitness, for cert1fl.ca.tes to engage in inter
state or overseas air transportation in speci
fied types of situations, as defined in said 
rules, consistent with a phased and progres
sive transition to a more competitive air 
transportation system, shall be automatical
ly granted without a further showing of 
need. The Boa.rd may by rule or order pro
vide that in particular cases or classes of 
cases, any authority thus automatically 
granted shall remain in effect for not more 
than one year, but may thereafter be ex
tended or made permanent upon a showing 
that the holder has promptly inaugurated 

' and has continued to operate the service 
authorized. Such rules shall also, to the ex
tent the Boa.rd finds it practicable, define 
and limlt the types of factual evidence the 
Boa.rd will deem relevant and material in 
various classes of cases, and prescribe how 
such relevant and material facts shall be 
ma.de of record. 

" ( 3) In all other cases, and in any case 
where it finds that the public interest so 
requires, the Board shall set the matter down 
for an oral evldentla.ry hearing, and shall dis
pose thereof as speedily as possible, with due 
regard for the rights and privileges of all 
interested persons, pursuant to its rules of 
procedure. 

" ( 4) The Board shall by rule establish 
procedural deadlines for Board action pur
suant to this section. In any case in which 
the Board ls unable to act within the ap
plicable procedural deadline established by 
such rule, it shall issue a notice to the parties 
to the case setting forth the reasons for 
such ina.b111ty and establishing a new pro
cedural deadline for such action." 

SEC. 6(a.). Section 403(a.) of such Act is 
a.mended to read as follows: 

"Filing of TOll'iffs Required 
" (a) ( 1) Every air carrier and every foreign 

air carrier shall fl.le with the Boa.rd, and 
print, and keep open to publlc inspection, 
tariffs showing all rates, fa.res, and charges 
for air transportation (except for charter 
trips in interstate and overseas air trans
portation, and for the transportation of mall) 
between points served by it, and between 
points served by it and points served by any 
other carrier or foreign air carrier when 
through service and through rates shall have 
been established, and all such ta.riffs shall 
show to the extent required by regulations of 
the Boa.rd, all class1fl.ca.tlons, rules, regula
tions, practices, and services in connection 
with such air transportation. 

"(2) Every air carrier shall fl.le with the 
Board, and print, and keep open for public 
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inspection, ta.riffs showing, to the extent re
quired. by regulations of the Board, all clas
sifications, rules, regulations, practices, and 
services in connection with charter trips in 
interstate and overseas air transportation of 
persons or property. 

"(3) Every air carrier shall file with the 
Board. and serve upon such persons as the 
Board may require by regulation or other
wise, tariffs stating all rates for the trans
portation of mall between all points served 
by it, between points between which it has 
contracted. to carry mail pursuant to section 
5402(a) of title 39, Unl~d States Code, and 
between points served by it and points served 
by any other air carrier when through mall 
service and through mail rates shall have 
been established. All such tariffs shall show, 
to the extent required by regulations of the 
Board, all classifications, rules, regulations, 
practices, and services in connection with 
such transportation of mall. Nothing shall 
be contained in such tariffs which is incon
sistent with any rules and regulations issued 
by the Postmaster ,General under section 
405(a) of this Act. Initial tariffs filed pur
suant to this subsection by air carriers which, 
on the date this subsection becomes effective, 
are compensated for the transportation of 
mall at rates established by the Boa.rd pur
suant to section 406 of this Act, shall set 
forth the rates for air transportation of mail, 
and the classifications, rules, regulations, 
practices, and services in connection with 
such transportation, that are in effect for 
such transportation on the date this subsec
tion becomes effective; and the Board may 
permit such inltlal tariffs to become effec
tive on less than the notice required by sec
tion 403(c). If, at the time this subsection 
becomes effective, such rates, classifications, 
rules, regulations, practices, or services are 
under investigation by the Board, such tar
iffs and any subsequent tariffs filed before the 
Board shall determine the final lawful rates, 
classifications, rules, regulations, practices, 
and services under investigation, shall be 
temporary and subject to retroactive adjust
ment in accordance with section 1002(d) 
(S) (A) : Provided, That, after the final law
ful rates or classifications, rules, regulations, 
or practices applicable to such initial or sub
sequent tariffs specifying temporary rates 
shall have been determined, no tariffs filed 
thereafter pursuant to this subsection shall 
set forth temporary rates or classifications, 
rules, regulations, practices, or services in 
connection with such transportation. 

" ( 4) Tariffs shall be filed, posted, and 
published in such form and manner, and 
shall contain such information, as the Board 
shall by regulation prescribe; and the Board 
is empowered to reject any tariff so filed 
which is not consistent with this section and 
its regulations. Any tariff so rejected shall be 
void. The rates, fares, and charges shown in 
any tariff shall be stated in terms of law
ful money of the United States, but such 
tariffs ( other than mail tariffs under para
graph (3} of this subsection) may also state 
rates, fares, and charges in terms of cur
rencies other than lawful money of the 
United States, and may, in the case of for
eign air transportation, contain such infor
mation as may be required under the laws 
of any country in or to which an air carrier 
or forei~n air carrier ls authorized to 
operate." 

(b) Section 403(b) of such Act is amended 
by amending the first sentence in paragraph 
(1)-

( 1) by inserting the words "or the trans
portation of man by aircraf.t" after the words 
"air transportation"; a.nd 

(2) by changing the semicolon after the 
words "foreign a.Ir carrier", where they appear 
for the first time, to a comma and inserting 
the following: "except as provided in section 
1002(d) (3) (A) of this Act;". 

(c) Section 403(c) of such Act is amended 

by striking out the word "thirty" 1n the first 
sentence and inserting in lieu thereof the 
words "forty-five". 

( d) Section 403 ( d) of such Act ls amended 
to read as follows: 
"Filtng of Division of Rates and Charges 

Required 
" ( d) Every air carrier or foreign air carrier 

shall keep currently on file with the Board, 
if the Board so requires, the established divi
sions of all Joint rates, fares, and charges for 
foreign air transportation in which such air 
carrier or foreign air carrier paticlpates; and 
every air carrier shall keep currently on fl.le 
with the Board, if the Board so requires, the 
established divisions of all joint rates, fares, 
and charges for interstate or overseas trans
portation of persons and for the transporta
tion of mall by aircraft in which such air 
carrier participates." 

SEc. 7. (a) section 404 of such Act ls 
amended by amending the heading to read 
as follows: "RATES FOR CARRIAGE OF 
PERSONS, PROPERTY, AND MAIL". 

(b) Section 404(a) of such Act ls amended 
by amending paragraph (1) to read as fol
lows: 

"(l) (A) It shall be the duty of every cer
tificated. air carrier to provide and furnish 
interstate and overseas air transportation 
of persons and property, and the transporta
tion of mall by aircra:ft, as authorized by its 
certificate, upon reasonable request therefor; 
to provide reasonable through service in con
nection with other air carriers; and to pro
vide adequate service, equipment, a.nd fa.cll
lties in connection with such transportation 
of persons and mall; 

(B) It shall be the duty of every licensed 
air carrier to provide and furnish interstate 
and overseas air transportation of persons 
and property, and the transpotatlon of mail 
by aircraft, as authorized by its license, upon 
reasonable request therefor, between points 
served by such carrier; 

(C) It shall be the duty of every air car
rier to provide safe service, equipment, and 
facilities in connection with air transporta
tion; to establish, observe, and enforce just 
and reasonable individual and joint rates, 
fares, and charges for interstate and over
seas transportation of persons ( except char
ter trips) and for the transportation of mall, 
and just a.nd reasonable classifications, rules, 
regulations, and practices relating to inter
state and overseas air transportation of per
sons and property and to the transportation 
of mall; and, in case of joint rates, fares, and 
charges for such transportation of persons 
and mail, to establish just, reasonable, and 
equitable divisions thereof as between air 
carriers participating therein which shall not 
unduly prefer or prejudice any of such par
ticipating air carriers." 

( c) Section 404 (b) of such Act ls amended 
to read as follows: 

"Discrimination 
"(b) No air carrier or foreign air carrier 

shall make, give, or cause any undue or un
reasonable preference or advantage to any 
particular person, port, locality, or descrip
tion of traffic in air transportation of persons 
or property (other than charter trips in in
terstate or overseas air transportation) in 
any respect whatsoever or subject any par
ticular person, port, locality, or description 
of traffic in air transportation of persons or 
property ( other than charter trips in inter
state or overseas air transportation) to a.ny 
unjust discrimination or undue or unreason
able prejudice or disadvantage in any re
spect whatsoever." 

SEC. 8. (a) Section 405(b) of such Act is 
amended to read as follows: 

"Mail schedules 
" (b) Each certificated air carrier shall, 

from time to time, file with the Board and 
the Postmaster General a statement showing 
the points between which such air carrier 

ls authorized to engage in air transportation, 
and all schedules, and all changes therein, 
of aircraft regularly operated by the carrier 
between such points, setting forth in respect 
of each such schedule the points served 
thereby and the time of arrival and depar
ture at each such point. No change shall be 
made in any such schedules used for the 
carriage of mail except upon ten days' no
tice to the Postmaster General." 

( b) Sections 405 ( c) and ( d) of such Act 
are deleted, sections 405(e) and (f) are re
designated as sections 405(c) and (d}, re
spectively, and the following new subsections 
( e) ls inserted after subsection ( d) ( as re
deslgna ted by this subsection}: 

"Payments to foreign air carriers 
" ( e) ( 1) In any case where air transporta

tion is performed between the United States 
and any foreign country, both by aircraft 
owned or operated by one or more air car
riers holding a certificate or license under 
this title, and by aircraft owned or operated 
by one or more foreign air carriers, the Post
master General shall not pay to or for the 
account of any such foreign air carrier a rate 
of compensation for transporting mail by 
aircraft between the United States and such 
foreign country, which, in his opinion, will 
result (over such reasonable period as the 
Postmaster General may determine, taking 
account of exchange fluctuations and other 
factors) in such foreign air carrier receiYlng 
a higher rate of compensation for transport
ing such mail than such foreign country 
pays to air carriers for transporting its mall 
by aircraft between such foreign country 
and the United States, or receiving a higher 
rate of compensation for transporting such 
mail than a rate determined by the Post
master General to be comparable to the rate 
such foreign country pays to air carriers for 
transporting its mail by aircraft between 
such foreign country and lntermed.late 
country on the route of such air carrier be
tween such foreign country and the United 
States. 

"(2) The Secretary of State and the Post
master General each shall take all necessary 
and appropriate actions to assure that the 
rates pa.id for the transportation of mall pur
suant to the Universal Postal Union Conven
tion shall not be higher than fair and reason
able rates for such services. The Secretary of 
State and the Postmaster General shall op
pose any present or proposed Universal Postal 
Union rates which are higher than such fair 
and reasonable rates." 

(c) Sections 405 (g) through (1) of such 
Act are redeslgnated as sections 405 (f) 
through (h), re6pectively, and section 405(j) 
is deleted. 

SEc. 9. Section 406 of such Act is deleted 
and the following new section is inserted in 
lieu thereof: 

[This section will be submitted at a later 
date.] 

SEC. 10. (a) Section 408(a) of such Act ts 
amended-

( 1) by inserting the words "pursuant to 
subsection (b) ( 1) or exempted pursuant to 
subsection (b) (2)" after the word "Board" 
in the phrase preceding subdivision (1) of 
the subsection; and 

(2) by striking out the proviso at the end 
of subdivision ( 5) of the subsection reading 
as follows: "Provided, That the Board may 
by order exempt any such acquisition of a 
noncertificated air carrier from this require
ment to the extent and for such periods as 
may be in the public interest." 

(b) Section 408 (b) of such Act ls 
amended-

( 1) by inserting " ( 1) " immediately after 
" ( b) " and amending the first sentence in 
para.graph (1) to read a.s follows: "Any per
son seeking approval of a consolidation, mer
ger, purchase, lease, operating contra.ct, or 
acquisition of control specified in subsection 
(a.) of this section, where one or more of the 
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parties to such transaction is a certificated 
air ca.rrter, a foreign air carrier, or a person 
controlling, controlled by, or in common con
trol with, a certificated air carrier or foreign 
air oa.rrier, sha.11 present an appllcation to the 
Board, and thereupon the Boa.rd shall notify 
the persons involved in the consolidation, 
merger, purchase, lease, opera.ting contra.ct, 
or acquisition of control, and other persons 
known to have a substantial interest in the 
proceeding, of the time a.nd place CY! a public 
hewring."; 

(2) by striking out the second proviso in 
para.graph ( 1) reading as follows: "Provided 
further, That if the app11cant ls a ca.rrf.er 
other than an air carrier, or a person con
trolled by a carrier other than an air ca.rrler 
or affiliated therewith within the meaning of 
section 5(8) of the Interstate Commerce Act, 
as amended, such applicant shall for the pur
poses of this section be considered an air car
rier and the Board shall not enter such an 
order of approval unless it finds that the 
transaction proposed wm promote the public 
interest by enabling such carrier other than 
an air carrier to use aircraft to public advan
tage in its operation and will not restrain 
competition:"; and 

(3) by adding at the end of subsection (b) 
the following new paragraph: 

"(2) Any person seeking exemption of a 
consolidation, merger, purchase, lease, oper
ating contract, or acquisition of control, spec
ified in subsection (a) of this section, where 
none of the parties to such transaction ls a 
certiftcated air carrier, a foreign air carrier, 
or a person controlling, controlled by, or un
der common control with, a certificated air 
carrier or foreign air carrier, shall file with 
the Board, pursuant to prescribed regula
tions, on 45 days notice, a statement of its 
intent to enter into any of the prohibited 
acts set forth in subsection (a). The Board 
may, within 45 days of the date of such filing, 
require such person to file an application for 
approval pursuant to the requirements of 
subsection (b) (1) of this section if it finds 
either that the proposed transaction may 
monopolize, tend to monopolize, or otherwise 
restrain competition in air transportation in 
any section of the country or that the person 
may not be fit, willlng, and able to properly 
perform the transportation authorized by the 
license and to conform to the provisions of 
this Act and the rules, regulations and re
quirements of the Board thereunder. If the 
Board falls to a.ct within 45 days of such fil
ing, the proposed transaction shall be ex
empt from subsection (a): Provided, Tha.t in 
the case of fraud, misrepresentation, or omis
sion of relevant and material facts, the Board 
may withdraw the exemption under pro
cedures to be prescribed by the Board: Pro
vid.ed further, That any exemption resulting 
from this subsection shall not be considered 
an order of the Board for the purposes of 
section 414 of this title." 

( c) Section 408 ( c) of such Act is amended 
by inserting the phrase ", any person con
trolling such air carrier," after the words 
"air carrier" where they first appear in the 
subsection. 

SEC. 10. Section 414 of such Act ls amended 
to read as follows: 

"ANTITRUST IMMUNITY 

"SEC. 414. Any person affected by any order 
made under sections 408, 409, or 412 of this 
Act shall be, and ls hereby, relieved from the 
operations of the 'antitrust laws,' as desig
nated in section 1 of the Act entitled 'An Act 
to supplement existing laws against lawful 
restraints and monopolies, and for other pur
poses,' approved October 15, 1914, and of all 
other restraints or prohibitions made by, or 
imposed under, authority of the antitrust 
laws, only insofar as may be necessary to en
able such person to proceed with the trans
actions specifically approved by the Boa.rd in 
such order or those transactions necessarily 
contemplated thereby: Provtd.ed,, That, 1n 

CXXII--1070-Part 14 

such order, the Board may speciftcally define 
and limit the scope of the relief granted." 

SEC. 11.(a) Section 416 of such Act is 
amended by amending the heading to rea.d as 
follows: "CLASSIFICATIONS AND EXEMP
TIONS". 

(b) Section 416(a.) of such Act is amended 
by amending the heading of the subsection 
to read as follows: "Cla.ssiftcatlons", and by 
inserting the words "or foreign air carriers" 
after the words "air carriers" where they ap
pear in the subsection. 

(c) Section 416(b) of such Act ls a.mended 
by amending paragraph ( 1) of the subsection 
to read as follows: 

" ( 1) The Board, from time to time and to 
the extent necessary, may (except as provided 
in paragraph (2) of this subsection) exempt 
from the requirements of this title or any 
provision thereof, or any rule, regulation, 
term, condition, or limitation prescribed 
thereunder, any person or class of persons 
if it finds that such exemption ls or will be 
justifted by special and unusual circum
stances, or by reason of the limited extent 
of the activity sought to be exempted, and 
that the exemption ls not inconsistent with 
the public interest." 

SEC. 12. Section 801 (a) of such Act ls 
a.mended by inserting the words "or license" 
after the word "certiftcate" in the first sen
tence of the subsection, and inserting a 
comma after the word "certificates" ln the 
second sentence and adding the word ''li
censes,". 

SEC. 13. Section 1001 of such Act ls amend
ed by inserting "(a)" immediately after 
"1001" and by adding at the ending thereof 
the following new subsection: 

"Show cause procedures 
"(b) Notwithstanding any provision of 

this Act requiring the Board to act after 
notice and hearings, the Board may by order, 
entered after notice and such opportunity 
for interested persons to file appropriate 
written evidence and argument as it shall by 
rule provide, dispense with an oral eviden
tiary hearing and proceed to final decision, 
with or without an opportunity for further 
written or oral argument before the Board, 
in any case where it finds on the basis of the 
record before it, and of facts of which lt ls 
entitled to take notice under its rules of 
procedure, that there a.re no signifir:ant 
issues of material fa.ct in the case which 
require an oral evldentlary hearing for their 
determination. In such a case the Board 
shall, on its own initiative or at the request 
of an interested party, first issue an order 
to show ca.use, describing specifically the ac
tion it proposes to take, setting forth its 
tentative findings of fact and conclusions of 
law in support of such action, and requiring 
any interested party opposed to such action 
to show cause why such action should not be 
taken, and, if such party requests an oral 
evidentla.ry hearing, why such a hearing ls 
essential to determine slgniftcant issues of 
material fa.ct in the case and why any rele
vant and material facts the party proposes 
to adduce cannot be adequately put into the 
record by written submissions. Upon receipt 
of answers to its order to show cause, the 
Boa.rd shall proceed to final decision in the 
case, set the case down for an oral evidentiary 
hearing, or take such other action as shall 
be appropriate under its rules." 

SEC. 14. (a) Section 1002(d) of such Act 
ls amended to read as follows: 
"Power to prescribe rates and practices of 

air carriers 
"(d) (1) Whenever, after notice and hear

ing, upon complaint, or upon its own initia
tive, the Board shall be of the opinion that 
any individual or joint fare or charge de
manded, charged, collected, or received by 
any air carrier for scheduled interstate or 
overseas air transportation of persons, 

(A) is or will be unreasonably high, the 
Board shall determine and prescribe the law
ful maximum fare or charge thereafter to 
be demanded, charged, collected, or received; 

(B) is or will be predatory or tend to re
strain competition among air carriers, the 
Board shall determine and prescribe the law
ful minimum fare or charge thereafter to be 
demanded, charged, collected, or received; or 

(C) does or will preclude the provision of 
adequate service by the carrier in the market 
to which the fare or charge is applicable, the 
Board shall determine and prescribe the law
ful minimum fare or charge thereafter to be 
demanded, charged, collected, or received. 

"(2) Whenever, after notice and hearing, 
upon complaint, or upon its own initiative, 
the Board shall be of the opinion that any 
classification, rule, regulation, or practice 
affecting any individual or joint rate, fare, 
or charge demanded, charged, collected, or 
received by any air carrier for interstate or 
overseas air transportation of persons or 
property or services in connection therewith, 
ls or will be unjust or unreasonable, the 
Board shall determine and prescribe the law
ful classification, rule, regulation, or practice 
thereafter to be made effective. 

"(8) (A) Whenever, after notice and hear
ing, upon complaint, or upon its own initia
tive, the Board shall be of the opinion that 
any individual or joint rate or charge de
manded, charged, collected, or received for 
the transportation of mall by aircraft or serv
ices connected therewith, or any classiftca
tion, rule, regulation, or practice affecting 
such rate or charge, or the value of service 
thereunder, is or will be unjust or unreason
able, the Boa.rd shall determine and prescribe 
the lawful rate or charge (or the maximum 
or minimum, or the maximum and mini
mum thereof) thereafter to be demanded, 
charged, collected, or received, or the lawful 
classiftcatlon, rule, regulation, or practice 
thereafter to be made effective: Provicled, 
That, if an initial or subsequent tariff filed 
pursuant to section 403(a) (8) of this Act sets 
forth a temporary mall rate or charge, or 
classiftcation, rule, regulation, or practice 
that ls under investigation at the time of 
filing, the lawful rate or charge, or class1.flca
tlon, rule, regulation, or practice determined 
by the Board after hearing shall be effective 
from such date as the Board shall determine 
to be proper. 

(B) The Board shall act expeditiously on 
any proposed changes in rates for the trans
portation of mail by aircraft in foreign air 
transportation. In exercising its powers and 
performing its duties with respect to such 
rates, the Board shall take into consideration 
rates paid for transportation of mall pursu
ant to the Universal Postal Union Conven
tion as ratified by the United States Govern
ment, shall take into account all of the rate
making elements employed by the Universal 
Postal Union in fixing its airmail rates, and 
shall further consider the competitive dis
advantage to United States flag air carriers 
resulting from foreign air carriers receiving 
Universal Postal Union rates for the carriage 
of United States mail a.nd the national origin 
mall of their own countries. 

"(4) Whenever, after notice and hearing, 
upon complaint, or upon its own initiative, 
the Boa.rd shall be of the opinion that any 
individual or joint rate, fare, or charge de
manded, charged, collected, or received by 
any air carrier for scheduled interstate or 
overseas air transportation of persons or 
property, or any classification, rule, regula
tion, or practice affecting such rate, fare, or 
charge, or the value of the service thereunder 
is or wlll be unjustly discriminatory, or un
duly preferential, or unduly prejudicial, the 
Board may alter the same to the extent nec
essary to correct such discrimination, prefer
ence, or prejudice and make an order that 
the air carrier shall discontinue demanding, 
charging, collecting, or receiving any such 
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discriminatory, preferential, or prejudicial 
rate, fare, or charge or enforcing any such 
discriminatory, preferential, prejudicial, clas
sification, rule, regulation, or practice." 

( b) Section 1002 ( e) of such Act is amended 
to read as follows: 
"Rule of ratemaking for interstate and ov~

seas transportation and transportatwn 
of mail 

"(e) In exercising its powers and perform
ing its duties with respect to the determina
tion of fares and charges for the carriage of 
persons pursuant to subsection (d) (1) of 
this section and of rates for the carriage of 
mall pursuant to subsection (d) (3) of this 
section, the Board shall take into considera
tion, among other factors--

( 1) The criteria set forth in section 102 of 
this Act; 

(2) The effect of such rates, fares, and 
charges on the movement of traffic; 

(3) The need in the public interest of ade
quate and efficient transportation of persons 
and mall by air carriers at the lowest cost 
consistent with the furnishing of such serv
ices; and 

( 4) With respect to maximum rates and 
fares, the need of each air carrier for revenue 
sufficient to enable such air carrier, under 
honest, economical, and efficient manage
ment, to provide adequate and efficient air 
carrier service." 

(c) Section 1002(g) of such Act is 
amended-

( 1) by amending the heading to rea-d as 
follows: "Suspension of Rates in Interstate 
and Overseas Air Transportation and Rates 
for the Transportation of Mall"; 

(2) by inserting the words "'or the trans
portation of mall by aircraft" after the words 
"overseas air transportation" in the first sen
tence in the subsection, and inserting the 
words "at least fifteen days before the time 
when such tariff would otherwise go into 
effect," before the words "a statement in 
writing" in the sentence; and 

(3) by striking out the word "any" before 
the words "air carrier" in the proviso in the 
la.st sentence and inserting in lieu thereof the 
word "an". 

(d) Section 1002(h) of such Act is amended 
to read as follows: 

"(h) Whenever, after notice and hearing, 
upon complaint or upon its own initiative, 
the Board is of the opinion that the divisions 
of joint fares or charges for interstate or 
overseas air transportation of persons, or 
joint rates, fares, or charges for foreign air 
transportation, or joint rates for the trans
portation of mail by air carriers, are or will 
be unjust, unreasonable, inequitable, or un
duly preferential or prejudicial as between 
the air carriers or f9reign air carriers parties 
thereto, the Board shall prescribe the just, 
reasonable, and equitable divisions thereof 
to be received by the several air carriers. The 
Board may require the adjustment of divi
sions between such air carriers from the date 
of filing the complaint or entry of order of 
investigation, or such other date subsequent 
thereto as the Board finds to be just, reason-
able, and equitable." . 

(e) Section 1002(1) of such Act is amended 
to read as follows: 

"(1) The Board shall, whenever required by 
the public convenience and necessity, after 
notice and hearing, upon complaint or upon 
its own initiative, establish through service 
and joint rates, fares, or charges for inter
state or overseas air transportation of persons 
or the transportation of mail, or the classi
fications, rules, regulations, or practices af
fecting such rates, fa.res, or charges, or the 
value of service thereunder, and the terms 
and conditions under which such through 
service shall be operated." 

SEC. 15. Section 1005(a) of such Act is 
amended-

( 1) by amending the first proviso in sub
section (a) to read as follows: "Provided, 
That whenever the Secretary of Transporta
tion is of the opinion that an emergency re
quiring immediate action exists in respect 
of ·safety in air commerce or the Board is of 
the opinion that an emergency requiring 
immediate action exists in respect of eco
nomic regulation in air transportation, the 
Secretary of Transportation or the Boa.rd is 
authorized, either upon complaint or his or 
the Board's own initiative without complaint, 
at once, if he or the Board so orders, without 
answer or other form of pleading by the in
terested person or persons, and with or with
out notice, hearing, or the making or filing 
of a report, to make such just and reasonable 
orders, rules, or regulations, as may be essen
tial in the interest of safety in air commerce 
or economic regulation in air transportation 
to meet such emergency:"; and 

(2) by inserting the words "or the Board'' 
after the words "the Secretary l)f Transpor
tation" in the second proviso of subsection 
(a). 

SEC. 16. Section 3401 of title 39, United 
States Code, is amended by striking out the 
words "at rates fixed and determined by the 
Civil Aeronautics Board in accordance with 
section 1376 of title 49" where they appear 
in subsections (b) and (c) of the section, and 
inserting in lieu thereof the words "at rates 
set forth in lawful tariffs on file with the 
Civil Aeronautics Board". 

SEc. 17. Section 5402(a) of title 39, United 
States Code, is amended to read as follows: 

"(a) If the Postal Service determines that 
service by certificated air carriers or com
bination of air carriers between any pair or 
pairs of points is not adequate for its pur
poses, it may contract for the transportation 
of mall by air at rates set forth in lawful 
tariffs on file with the Civil Aeronautics 
Board ( 1) with any certificated air carrier 
between any of the points between which 
the carrier is authorized by the Civil Aero
nautics Board to engage in the transporta
tion of mall, or (2) with any other certifi
cated or licensed air carrier if no certificated 
air carrier so authorized is willing to so 
contract." 

SEc. 18. (a) All orders, determinations, 
rules, regulations, permits, contracts, certifi
cates, rates, and privileges which have been 
issued, made, or granted, or allowed to be
come effective, by the President, the Civil 
Aeronautics Board, or the Postmaster Gen
eral, or any court of competent jurisdiction, 
under any provision of law repealed or 
amended by this Act, or in the exercise of 
duties, powers or functions, which are vested 
in the Board, and which are in effect at the 
time this Act takes effect, shall continue in 
effect according to their terms until modi
fied, terminated, superseded, set aside or re
pealed by the Board, or by any court of com
petent jurisdiction, or by operation of law. 

(b) The provisions of this Act shall not 
affect proceedings pending at the time this 
Act takes effect before the Board; but any 
such proceedings shall be continued before 
the Board, orders issued therein, · appeals 
therefrom taken and payments made pur
suant to such orders, as if this Act had not 
been enacted; and any orders issued in any 
such proceedings shall continue in effect un
til modified, terminated, superseded, or re
pealed by the Board, or by operation of law. 

( c) The provisions of this Act shall not 
affect suits commenced prior to the date on 
which this Act takes effect; and all such 
suits shall be continued, proceedings therein 
ha.cl, appeals therein ta.ken, and judgments 
rendered, in the same manner and with the 
same effect as if this Act had not been 
passed. 

SEC. 19. This Act shall take effect six 
months after the date of its enactment. 

CIVIL .AERONAUTICS Bo.ARD, 
Washington, D.O., June 3, 1976. 

Hon. HOWARD w. CANNON, 
Chairman, Subcommittee on Avtation, 
Committee on Commerce, U.S. Senate, 
Washington, D.C. 

DEAR MR. CHAmMAN: As requested by the 
Subcommittee at the time the Boa.rd pre
sented its program for regulatory reform, 
there is submitted herewith draft legislation 
designed to implement the Board's program. 

We bring to your attention that one fea
ture of the Board's program-reform. of the 
present subsidy provisions and a new system 
of subsidy for service to small communi
tles--is not included in the legislation. The 
Board recently sought public comment on 
various alternatives for a service to small 
community assistance program and plans to 
submit specific legislation for such a. pro
gram as soon as it is finalized. Because of the 
inter-relationship of the small communities 
program and the other elements of subsidy 
reform, it was not feasible to draft· the sub
sidy section. 

The Board also intends to study further 
the problem of the inter-relationship of state 
regulation in the context of diminished 
Federal regulation of air transportation. 

Sincerely, 
JOHN E. ROBSON, 

Chairman. 

SUMMARY ANALYSIS OF THE Bn.L 

DEFINITIONS 

Section 101 of the Act is amended to add 
four new definitions, delete one, and modify 
two others. The most notable changes a.re the 
elimination of the classification of "supple
mental" air carriers and transportation, and 
the addition of an express definition of 
"charter trip." Under the Board's proposed 
legislation, the concept of "supplemental" air 
transportation is anachronistic. The only 
regulatory distinction between air carriers is 
that some will perform scheduled air trans
portation, while others may not. All air car
riers will be able to perform charter flights. 
New definitions of "all-cargo air transpor
tation," "certificated air carrier," and "sched
uled air transportation" are added since such 
terms are newly introduced elsewhere in the 
bill. 

DECLARATION OF POLICY SECTION 

Section 102 of the Act is substantially re
vised to establish a new policy direction for 
interstate and overseas air transportation. 
The existing section 102 is oriented toward 
the development and protection of the air 
transport industry through public ut111ty
type regulation over entry, exit, and pricing, 
and the Board's administration of the Act 
over the years has necessarily reflected this 
mandate from the Congress. The amend
ments will explicitly recognize that Congress 
gives the Board a new mandate to bring 
about a progressive transition to an air trans
portation system which relies on the natural 
forces of the marketplace, stimulates carrier 
efficiency, provides the opportunity for prof
itab111ty by efficient carriers, and encourages 
competition, including, importantly, the en
try of new carriers into the industry. The new 
policy declaration changes the basic thrust 
of the Board's mission. 

The declaration of policy section is divided 
into two parts in order to accommodate the 
special considerations which apply to foreign 
air transportation. Such division is not in
tended to preclude the Board from relying on 
elements contained in the new subsection 
(a) when applying subsection (b) to the 
extent such reliance is practical and con
sistent with international requirements. 

The safety standard contained in subsec
tion (a) combines the standards now con
tained in section 102 since it is anticipated 
that the existing high safety standards will 
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continue, and thus there would not be any 
change in the respective responsibilities of 
the Board and the Federal Aviation Admin
istration. 
OPEN ENTRY INTO CHARTER AND DOMESTIC AIR 

FREIGHT TRANSPORTATION 

section 401 (d) (3) is amended and a new 
subsection 401(d) (4) is added to bring about 
open entry into and free exit from charter 
air transportation and domestic air freight 
transportation. Such entry is accomplished 
~hrough the creation of a new type of oper
ating authority, the "license," which requires 
only a test of fitness, willingness, and ab111ty. 
Fitness, willingness, and ab111ty would in
clude, among other things, financial integ
rity and compliance disposition along the 
lines historically employed by the Board. All 
license holders wowd be subject to the con
tinuing fitness requirement currently ap
plicable to "supplemental" air carriers under 
existing section 401 ( n) of the Act. 

Carriers would sttll be required to obtain 
appropriate certificates of public convenience 
and necessity to operate in scheduled foreign 
air transportation. Board decisions involving 
foreign air transportation would continue to 
be subject to the approval of the President 
pursuant to section 801 of the Act. 

The Board would automatically grant a 
license to existing "supplemental" air car
riers holding certificates of public conveni
ence and necessity. There is also a two year 
phased transition period for domestic air 
freight transportation during which new 
entry into markets currently receiving 
scheduled all-cargo service could be sub
jected to restrictions by the Board. Open 
entry would occur within two years. 

Section 401(d) (3) is amended so as to 
eliminate the current legal barrier which 
precludes "supplemental" carriers from 
simultaneously holding certificates authoriz
ing scheduled air transportation. The Board 
would have the statutory authority to grant 
certificates to charter air carriers to engage 
in scheduled air transportation (scheduled 
carriers would be eligible to receive licenses 
to perform charter air transportation) . The 
revised declaration of policy section would 
specifically encourage the Board to permit 
new carriers to provide scheduled air trans
portation and the charter industry would 
undoubtedly constitute the most likely pool 
of candidates for entry into scheduled air 
transportation. 

Section 101 would be amended so as to al
low charter carriers to transport mall. There 
is no reason why the Postal service should 
not be able to utllize the services of charter 
carriers or why these carriers should not 
have the competitive ability to do business 
with the Postal service, which is the largest 
single shipper of cargo in the United States. 

section 417, which currently permits the 
Board to authorize charter air carriers to per
form individually-ticketed or waybilled serv
ice under highly specialized circumstances, 
would be deleted. Once the basic statutory 
prohibition against the performance of 
scheduled service by charter carriers is 
ended, the grant or denial of authority to 
perform services now covered by section 417 
would be determined under the more gen
eral exemption standards of section 416 of the 
Act. 

CHARTER RULES 

section 101 of the Act is modified to add a 
statutory definition of "charter trips" which 
would provide that a charter consists simply 
of planeload air transportation. Adoption of 
this definition removes all legal doubt that 
a "charter trip" encompasses a variety of full 
planeload operations, including the various 
types of charters already promulgated by the 
Board or proposed by the Boa.rd. The speclfic 
retention of one form of charter-1.e., the 

inclusive tour charter-would insure that 
planeload air transportation which was part 
of a package involving ground accommoda
tions would continue to be considered char
ter air transportation. Charter trips would 
include split charters, as under current 
Board regulations. 

The amendment would permit the Board 
to evolve a charter program which will in
crease the availability of low-cost air trans
portation for broad segments of the travel
ing public. Although the legislation would 
remove language in Section 101 (36) which 
generally prohibits the sale of tickets in 
charter air transportation directly to the 
public by supplemental air carriers, the 
Board would retain the legal authority un
der the proposed legislation to continue the 
present restrictions against the sale by direct 
air carriers of individual tickets for charter 
flights directly to members of the general 
public, or indirectly by controll1ng, being 
controlled by, or under common control with 
a person who does make such sales. This 
policy can be reexamined in appropriate 
proceedings before the Board. 

While the scheduled carriers' right to per
form charter trips will continue to be limited 
by regulation under section 401(e) (6), the 
Board will grant on-route charter authority 
to air carriers .. Moreover, nothing prohibits 
any scheduled carrier from applying for li
cense authority pursuant to 401 (d) (3) in ad
dition to its certificate authority. 

SMALL AIRCRAFT EXEMPTION 

A new subsection would be added to section 
401(d) to establish permanently an exemp
tion from the requirement to hold a certifi
cate of public convenience and necessity and 
various other provisions of Title IV of the 
Act for any air carrier engaging in interstate 
or overseas air transportation with aircraft 
having a maximum passenger capacity of less 
than 56 seats or a maximum payload capacity 
of less than 16,000 pounds if the carrier con
forms to the financial responsibility require
ments which the Board may impose. The ex
press statutory recognition of an exempt zone 
would avoid the necessity for costly hes.rings 
under the existing standards of the Act and 
would a.void a judicial challenge to the new 
exemption. The Boa.rd would, at the Inini
mum, expect to exempt such carriers from 
those sections of the Act currently listed in 
14 CFR 298.11, which sets forth the sections 
from which "air taxis" are currently exempt. 
This section would not in any way affect the 
power of the Board to specify the size of 
equipment eligible for Federal subsidy under 
a small communities program. 
DOMESTIC ROUTE EXPANSION, CREATION OF NEW 

ROUTES, AND DELETION OF UNUSED AUTHORITY 

Section 401 would be amended to add a new 
subsection (n) which would authorize the 
Board to (1) employ non-hearing procedures 
for the grant of new authority, through the 
elimination of existing restrictions or other
wise, or the deletion of unused authority, 
but (ii) employ non-hearing procedures for 
the grant of new authority in foreign air 
transportation or the elimination or restric
tion of existing authority only where it con
cludes that there is no issue of material fact 
in the case which requires an evidentiary 
hearing for determination. The Board would, 
in a.11 circumstances, be required to provide 
interested persons with a.n opportunity to 
submit written evidence and argument and 
could set any matter for evidentiary hearing 
where it concludes that the matter ts likely 
to have a substantial impact on the inter
state or overseas air transportation system 
or that a hearing is likely to assist in resolv
ing any remaining issues of fact or pollcy. 

Section 401 ( c) of the Act would be 
amended to delete the express requirement 
of a hearing. References to "notice a.nd hear-

Ing" shall be deleted from current sections 
401(f), (g), (j), and (n). The Board would 
nonetheless be required under new section 
401(n) to hold a hearing in a number of 
classes of cases, including cases in which rele
vant facts cannot be ascertained and estab
lished without resort to an oral evldentiary 
hearing. 

These changes would permit the Boa.rd to 
adopt regulations providing for gradual ex
pansion of carriers' existing domestic and 
overseas route systems, including the remova.l 
of certificate restrictions, and the gradual 
creation of new domestic or overseas route 
systems by carriers demonstrating fitness, 
w11lingness, a.nd abllity through expedited 
procedures which do not include a full evi
dentia.ry hearing. 

This would result in a substantial change 
from existing practice, where a hearing can 
be dispensed with only where there ls es
sentially no opposition to the application. 
A hearing might still be required if there 
are several competing applicants for the 
same authority and there is reason to believe 
that a grant of authority to all applicants 
would have a substantial adverse impact on 
the air transportation system. Even where 
there are competing applicants, however, the 
Board would be empowered to dispense with 
an evldentiary hearing where the Board his 
adopted decisional standards, keyed to un
disputed or officially noticeable facts, which 
would govern the choice of one or more of 
the applicants over the rest. 

New non-hearing procedures would be 
established through rulemaking proceedings 
in which the right of all interested persons, 
including carriers, to pa.rticip81te would be 
guaranteed. Any interested person would be 
permitted to seek judicial review of any 
standards or requirements established 1n the 
rulemaklng proceeding as well as judicial 
review of any Board action employing those 
standards or requirements in individual 
cases. 

TERMINATION OR SUSPENSION OF SERVICE 

Section 401 (j) of the Act would be modi
fied to provide for free exit from unprofit
able points. Under the new provision the 
certificated carrier could terminate service 
on 90 days notice fl.led with the Board and 
served upon each community directly af
fected except that the Board could suspend 
such termination for a period not to exceed 
270 days in order to allow arrangements to be 
made for substitute service. The existing au
thority to authorize temporary suspen
sions of service, by regulation or otherwise 
and without hearing, would be retained. 

EXEMPl'ION AUTHORITY 

Section 416 of the Act would be amended 
to permit the Board to exempt any person 
(not merely air carriers) and to eliminate 
the existing "undue burden" standard, re
placing it with a requirement that the Board 
find that grant of the exemption ls justified 
by special or unusual circumstances or by 
reason of the limited extent of the activity 
sought to be exempted and that the exemp
tion ls not inconsistent with the public in
terest. The Board's exemption power could 
be employed to exempt any person, including 
foreign air carriers. Similarly, section 101 
(19) would be amended to authorize the 
Board to relieve foreign indirect air carriers 
from the requirements of Title IV a.long 
somewhat the same lines that it is now au
thorized to relieve U.S. indirect carriers un
der section 101 (3). 

Section 408 ( c) would be amended so as to 
add to the statutory exemption for acquisi
tions of ground facilities by air carriers an 
exemption for the acquisition of a ground 
fa.c11Lty by an a.ir ca.rrter controlled. by a 
holding company. 
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ELIMINATION OF MANDATORY CONTROL JURIS
DICrION AND RELATED ANTITRUST MATTERS 

Section 408 of the Act is a.mended to elimi
nate mandatory Board jurisdiction over 
mergers, consolidations, acquisitions. and the 
like, in those sectors of the industry whose 
entry would be essentially unregulated (ex
cept for fitness or financial responsib111ty) 
under section 401 of the Act. A new subsec
tion is added which would require the nu
merous control relationships involving "un
regulated" persons to be filed with the Board 
in advance of consummation and would give 
the Boa.rd a brief period of time to review 
such transaction and determine whether or 
not an assertion of Board jurisdiction is re
quired. In the absence of a.n assertion of 
jurisdiction the parties would be free to con
summ.ate the transaction but no antitrust 
inununity pursuant to section 414 would at
tach. An assertion of Board Jurisdiction 
would require a preliminary finding that the 
transaction may have serious anticompeti
tive effects. 

The Board's existing section 408 jurisdic
tion and responsibll1ties would continue with 
respect to certificated carriers. Similarly, no 
changes are made with respect to sections 
409 (interlocking arrangements) or 412 
(agreements). 
~ection 414 of the Act, which confers anti

trust immunity with respect to matters ap
proved by the Board under sections 408, 409, 
or 412 of the Act, would be modified to more 
precisely describe the scope a.nd type of im
munity conferred. This change is designed 
to modify existing law so as to permit the 
Board to limit the extension of antitrust 
immunity to those actions actually approved 
by the Board. It is contemplated that the 
Bo!l.l'd would approve anticompetitive ar
rangements only in those circumstances 
where such anticompetitive considerations 
are outweighed by a serious transportation 
need or important public benefits. It would 
also allow the Board to limit immunity to 
those aspects of the arrangement "affecting 
air transportation." 

PROCEDURAL EXPEDITION 

A new subsection (n) is added to section 
401 which would require the Board to estab
lish procedural standards, including time 
limitations on Board action, for the process
ing of applications filed in accordance with 
section 401 of the Act. The new subsection 
would require the Board to issue a public 
notice to all parties setting forth the reasons 
for a.ny 1na.b11ity to reach a decision by the 
dates prescribed and mandates a new pro
cedural deadline. The establishment of 
standards for particular classes of cases wlll 
be accomplished through rulemaking pro
cedures in which all interested persons may 
participate. Such standards may be changed, 
as necessary, through the esta.bilshment of 
new standards by subsequent rulemaking 
procedures. 

PASSENGER FARES 

Sections 403, 404, and 1002 are amended to 
distinguish between the duties of certificated 
(combination) and licensed (charter) air 
carriers in interstate and overseas passenger 
air transportation, and the Board's powers 
with respect thereto. As to scheduled pas
senger service, the Board would retain juris
diction to establish maximum fares, to estab
lish minimum fares in cases of predatory 
practices or inadequate service, to establish 
reasonable rules, and to correct discrimina
tion. With respect to passenger charters, only 
the reasonableness of carrier rules would be 
regulated. 

The rule of ratema.king in section 1002(e) 
is revised to incorporate the new declaration 
of policy in section 102 and to eliminate 
carrier-protective criteria.. 

FREIGHT RATES 

Sections 403, 404, and 1002 are amended 
to eliminate carrier duties and Board regu-

lation with respect to the reasonableness of 
scheduled and charter freight rates in inter
state and overseas air transportation. The 
Board would retain jurisdiction only over 
discriminatory rates in scheduled transpor
tation and reasonable rules for scheduled 
and charter freight transportation. 

MAIL TRANSPORTATION 

Sections 401, 403, 404, 405, 406, and 1002 
of the Federal Aviation Act and sections 
3401(b) and (c) and 5402(a) of the Postal 
Reorganization Act are a.mended to recog
nize the authority of charter air carriers to 
carry mail, to provide for the establishment 
of mall rates by carrier tariff-filing rather 
than the current method of Board
established mall rates, and to enhance the 
mail contracting authority of the Postal 
Service. Section 403(a) (3) requires the fil
ing of ta.riffs for mail transportation, section 
404 requires the carriers to provide mail 
service (in lieu of deleted section 401(1)) at 
reasonable rates, and section 1002 gives the 
Board Jurisdiction over the reasonableness 
of carrier-established mall rates and rules. 
Sections 3401(b) and (c) of the Postal Re
organization Act are amended to refer to 
mail tariffs rather than Board-established 
mail rates. Anachronistic provisions now in 
sections 405 and 406 of the Federal Aviation 
Act are deleted, and other subsections in 
section 406 relating to transportation of mail 
are moved to either section 405 or 1002. (The 
provisions relating to subsidy will be super
seded by revision of the subsidy system.) 

Section 405(a) is amended to el1m.1nate the 
Postmaster Genera.l's authority to require 
additional carrier schedules, and section 
5402(a) of the Postal Reorganization Act ls 
amended to permit the Postal Service to con
tract for additional mall sernce with certif
icated ( combination) or licensed ( charter 
and all-cargo) carriers when it finds service 
in any market to be inadequate. (Section 
5402(c) currently authorizes contracting 
with air taxis where service is inadequate, 
and section 5402 (b) authorizes contracting 
where no service is certificated. Neither of 
these subsections requires the flling of 
tariffs, and rates are not subject to Board 
regulation.) 

Section 405 (j) in deleted, since it has been 
superseded by section 5007 of the Postal Re
organization Act. 

SUSPENSION OF TARIFFS 

Under revised section 403, ta.riffs are re
quired to be filed for scheduled passenger 
fares and rules, scheduled freight rates and 
rules, and passenger and freight charter rules 
in interstate and overseas air transportation, 
and scheduled and charter mall rates and 
rules. (No change is made in passenger and 
freight tariffs for foreign air transportation.) 
The suspension provisions of section 1002 (g) 
are applicable to such tariffs insofar as the 
Board retains jurisdiction (e.g., freight rates 
on scheduled interstate service could be sus
pended only in cases of discrimination). 

Section 403(c) is amended to require that 
tariffs be filed on 45-days• notice (rather 
than the current 30 days) in order to increase 
public notice of tariff changes, in accordance 
with previous legislation (S. 1836 and R.R. 
7017). Likewise in accordance with such leg
islation, section 1002(g) is amended to re
quire that the Board issue suspension orders 
15 days before the effective date of the tariff. 

MISCELLANEOUS PROVISION 

A new section 105 is added to make clear 
that no state or political subdivision may 
defeat the purposes of the blll by regulating 
interstate air transportation. This provision 
represents simply a codification of existing 
law and leaves unimpaired the states' au
thority over intrastate matters. 

Section 801(a) is modified to require that 
licenses in overseas and foreign air transpor
tation are subject to Presidential approval. 

Section lOOl(b) would give an express 
statutory underpinning to the Board's em
ployment of Show Cause procedures. 

Section 1005 is amended to permit the 
Board to undertake, limited emergency ac
tion without a hearing. It is believed desira
ble to make this modification so as to give 
the Board an additional tool for taking ac
tion to protect the public from unacceptable 
disruptions of service. 

The Act shall take effect six months after 
the date of its enactment. 

By Mr. WILLIAMS: 
S. 3539. A bill to reorganize the execu

tive branch of the Government to cen
tralize Federal energy conservation and 
research and development policies in a 
National Energy Center. Referred to the 
Committee on Interior and Insular 
Affairs. 

Mr. WILLIAMS. Mr. President, I am 
introducing today legislation to create 
a National Energy Center within the 
Energy Research and Development Ad
ministration. It would serve as the focal 
Point for the formulation and imple
mentation of energy research and de
velopment strategies. Equally important, 
it would contribute significantly to our 
energy conservation efforts. The Center 
would be a link between the Federal Gov
ernment's energy conservation programs 
and research and development planning 
and the implementation of energy tech
niques and technology. 

Our reliance on imPorted energy and 
dwindling conventional fuel sources has 
been dramatically demonstrated in the 
past 3 years. The realization that our 
traditional energy resources were truly 
finite has resulted in concerted congres
sional action to develop a coherent na
tional energy Policy. Congress has made 
great strides but much remains to be 
done. 

In an effort to determine where we 
stand in terms of energy supply and 
where we are headed, Congress estab
lished the Energy Research and Develop
ment Administration. This Agency is 
charged with forming public policy to 
manage our energy supply and use, and 
to develop new energy sources to deal 
with our long-term needs. It has made 
considerable efforts to meet the Policy 
goals mandated by Congress. And when 
we consider the relatively short life of 
the agency, the complexity of the prob
lems, and the uniqueness of its task, we 
must, in all fairness comm.end ERDA for 
its efforts. 

However, ERDA's energy Policies have 
not resulted in an aggressive or effective 
energy conservation and research pro
gram. Several key gaps still exist in the 
administration's set of national energy 
goals. The measure being introduced to
day seeks to create a mechanism which 
will assist ERDA in closing these gaps. 

To accomplish this task, the Center 
would advise and assist ERDA in its en
deavor to comply with the congressional 
mandate to act as the lead energy re
search and development agency. It would 
not usurp any of the responsibilities of 
ERDA but complement the agency's en
ergy efforts. 

The National Energy Center would ful
flll the needed requisite for a consistent 
national energy Policy. It would house a 
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headquarters for the development, col
lection, and dissemination of an energy 
conservation program and an office to 
oversee the development of an integrated 
energy research policy. 

Energy conservation is of crucial im
portance. No longer can programs re
lated to end use demand reductions take 
a backseat to programs designed to in
crease energy supplies. The two strat
egies are indispensable for achieving 
effective energy programs, and they must 
be pursued with equal vigor. 

The bill creates an Energy Conserva
tion Service within the Center to de
velop and coordinate a comprehensive 
energy conservative plan to encourage 
the maximum use of limited energy sup
plies. As headquarters for such a service, 
the Energy Center would develop, col
lect, evaluate, and disseminate energy 
conservation programs and concepts to 
citizens and communities as well as to the 
industrial and commercial sectors on a 
national scale. Training programs would 
be provided at the facilities-and other 
regional centers to be located throughout 
the country-to instruct field represent
atives in the most advanced methods of 
energy conservation and efficiency. These 
field representatives would then be sent 
to operate out of metropolitan city, sub
urban, and rural offices to advise and 
provide assistance and technical ex
pertise to all sectors of the community. 
This assistance would come in varied 
forms including individual assistance, 
general distribution of energy conserva
tion guidance materials, seminars and 
training sessions for civic and public 
leaders and organizations, and use of the 
media when appropriate. 

A similar concept has already been fa
vorably received in both the House and 
Senate. ERDA has recently revised its 
earlier energy research and development 
strategy to include a greatly expanded 
energy conservation program. Clearly, 
there is a unanimous recognition of the 
importance of conservation in meeting 
short-term objectives. 

By creating an effective energy conser
vation ethic, we can both reduce our cur
rent energy consumption and provide the 
time for an orderly reassessment of the 
direction of our energy development pro
gram. This would provide a period to 
thoughtfully weigh our options and avoid 
irrevocable commitments to hazardous or 
improbable energy sources. 

A second function of the Energy 
Center would be the development and 
implementation of new energy sources. 
It would serve as an energy policy clear
inghouse to formulate, evaluate, and 
implement alternative energy policies 
and strategies which are consistent with 
social, institutional, and other factors 
and constraints related to the imple
mentation of alternate energy technolo
gies. 

In October, the Office of Technology 
Assessment released a report entitled 
"Analysis of the ERDA Plan and Pro
gram." One of the principal findings 
cited the absence of a mechanism to 
evaluate nontechnical or institutional 
constraints which may be inherent in 
any particular new energy alternative. 

Simply establishing technical !easibll1ty ls 
insufficient as non-technical constraints may 
prohibit implementation. Such constraints 
could include any or all o!: transporta
tion, resource, manpower, and capital avail
ab111ty; public acceptability; or institutional, 
jurisdictional, economic, and environmental 
compatib111ty. I! ERDA ls to supply solutions 
to energy problems as mandated by Public 
La.w 93-577, none of these can be neglected. 
If ERDA confines its activities predominantly 
to the proving of the feasib111ty of techno
logical options, some other entity should ad
dress the more complex issues underlying 
energy solutions. In such a case, clear co
ordination with ERDA would be essential. 

The Center would be charged with the 
responsibility to determine the impact of 
such nontechnical constraints. For ex
ample, according to the nuclear task 
group of OTA, the primary obstacle to 
achieve nuclear objectives are :financial 
and institutional. The solar geothermal 
and advanced system task group of OTA 
indicated that rapid implementation of 
geothermal resources is hampered pri
marily by legal and institutional con
straints. The conservation task group 
reported that the ERDA plan does not 
sufficiently consider political, economic, 
and environmental constraints inherent 
in the implementation of energy conser
vation technologies. With no mechanism 
in existence to orchestrate the adminis
tration of these various areas, counter
productive efforts result, frustrating 
progress toward national energy goals. 

It is imperative that our search for 
alternate technologies be conducted un
der the guidance of a single research 
center. While such a center would be 
responsible to determine the feasibility 
of new technology, it would also conduct 
the research to expedite utilization of a 
new technology. This research should 
take into account global energy con
siderations such as international co
operation with regard to coping with 
environmental effects of energy gen
erating technology, addressing security 
issues such as the management of nu
clear materials and waste, and the 
management of the oceans. 

In addition, socioeconomic research 
and ana!ysis must be considered in 
identifying obstacles to acceptable en
ergy solutions. Effective commercializa
tion policies must be coordinated with 
business and industries. A research pro
gram must seriously address these fac
tors in order to introduce commercially 
feasible and institutionally acceptable 
advanced technologies. 

The Center would also be responsible 
for establishing techniques for the ac
curate and timely assessment of existing 
energy resources. This would help insure 
that policy analysis is based upon reliable 
resource availability data. It should also 
expand the development of "net energy 
analysis" methodologies in order to 
establish it as a consistent and accept
able tool for aiding in setting priorities 
for existing and developing technologies. 
The more precise the criteria for deci
sions, the more productive and cost ef
fective our energy development will be. 

Our national energy research and de
velopment effort certainly requires the 
highest public profile not only to mobilize 

the support of the electorate which must 
ultimately pay the bill for developing 
new energy sources, but also to provide 
public accountability for the decisions 
which must be made that will have a 
profound effect on the quality of all of 
our lives in the decades to come. The 
creation of a Center for the high-level 
activities of ERDA is an essential step 
in proving it with the profile necessary 
to galvanize public support. 

The conclusion obviously is that there 
is a serious lack of cohesive national en
ergy policy in the Federal energy pro
gram. The resources to establish a na
tional policy exist, but at present, the 
efforts have been piecemeal and unco
ordinated. It seems clear that the crea
tion of an energy center would facilitate 
much needed policy coordination provide 
the impetus for a full scale national en
ergy conservation program, while en
hancing the profile of our national energy 
efforts as a means toward generating 
both public support and participation. 

The National Energy Center con
ceptualized in this bill would be located 
at a site to be determined by a Site 
Selection Board. In designating the lo
cation of the Center, the Board should 
keep in mind the objectives of the 
Center and the characteristics of a par
ticular region which would enhance 
these objectives. 

A primary cons.id era tion should be the 
functional needs of the Center and its 
representative staff. Particular atten
tion must be given to the avallability of 
an extensive scientific and engineering 
community and a substantial onsite 
technical support. The location of the 
Center should also maximize the oppor
tunity for interaction between the 
Center and the business and industrial 
community. 

In addition, realization of energy de
velopment and conservation strategies 
will greatly rely on effective implemen
tation programs. Therefore, site selec
tion should consider the proximity to 
financial centers, auxiliary research in
stitutions, universities, and industrial 
complexes in order to facilitate the 
transfer of research and technological 
developments into commercial products 
and services. 

Climatic factors should also be taken 
into account. The siting of the Center 
in a four-season climate representative 
of that in which the majority of the 
population of the United States resides 
would certainly contribute to the reli
ability of technologies and strategies 
under most weather conditions. This 
could significantly reduce the time for 
practical implementation. 

It must be recognized that a national 
energy research center such as pro
posed is essential to this country's en
ergy program regardless of where it is 
finally located. However, it must also be 
recognized that the optimal site loca
tion of such a center can contribute sig
nificantly to the achievement of goals 
to be accomplished there. I believe that 
New Jersey offers many of the criteria 
which would make it an optimal location. 

New Jersey is located at the center of 
the largest megalopolis in the world. It 
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is also the center of one of the largest 
market places in the world. Therefore. 
New Jersey would be uniquely suited as' 
a testing ground for policies developed 
by the National Energy Research Center. 

New Jersey is in many ways an ideal 
microcosm of this Nation. Within its 
borders thrive virtually every form of 
industrial activity from agricultural to 
heaVY manufacturing, most notably a 
well-developed oil refined complex and a 
diverse energy research and development 
sector. New Jersey reflects a full cross 
section of community structures ranging 
from sparsely populated rural and agri
cultural areas to densely populated in
dustrial and urban centers. These aspects 
of New Jersey make it particularly well 
suited for the study of social and eco
nomic impacts of alternative energy 
policies and strategies. Thus, the State 
could serve as an excellent laboratory 
for the evaluation of any proposed stra
tegies before implementation on a na
tional scale. 

In addition, New Jersey is a State 
which relies almost exclusively upon im
ported energy resources. This places 
New Jersey in a very vulnerable position 
with respect to future energy shortages, 
which in turn creates a great interest in 
the national goal of energy self-suffi
ciency. This fact, viewed in terms of its 
analytical potential is yet another factor 
which makes New Jersey a prime location 
for alternative energy policy evaluation 
and implementation. 

Furthermore, New Jersey provides a 
typical four-season climate ideal for 
testing new technologies and conserva
tion strategies under all climatic condi
tions, and a full range of energy uses. 

New Jersey is one of the world's lead
ing research and development centers, 
boasting more than 70,000 scientists, en
gineers, and technicians involved in pub
lic and private research and development 
programs in New Jersey. This industry's 
annual expenditures in New Jersey are 
estimated at over $3 billion a year, a sig
nificant percentage of the Nation's total 
research and development spending. 
Close to 80 percent of these funds ema
nate from the private sector. No other 
State in the Nation can come close to 
matching this figure. 

New Jersey can further boast of an 
exceptionally strong system of higher 
education. Princeton University has at
tracted some of the world's most ocil
liant scholars and scientists. Additional 
scientific and intellectual resources can 
be found at Rutger's, the State Univer
sity, Stevens Institute of Technology, 
Seton Hall University, the Institute for 
Advanced Study in Princeton, and many 
others. 

With the assets and resources avail
able in New Jersey, in terms of man
power, skilled labor, intellectual atmos
phere, energy related activity, and the 
capacity to supply and service labora
tories of any size, it is indisputable that 
New Jersey offers an ideal location for 
a National Energy Research Center. 

Mr. President, the need to sustain an 
effective national energy policy con
vinces me that a central resource is 
needed for all phases of energy develoP
ment. Considering the complexity of the 

problems and tasks confronting ERDA, 
a National Energy Center operating un
der the authority of ERDA would as
suredly improve our energy development 
posture. The National Energy Center I 
propose would help ERDA respond to 
congressional mandates for a consistent 
and coordinated energy effort. Perhaps 
equally important, the Center would be 
a symbol of this Nation's effort to seek 
solutions to its energy problems. I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3539 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "National Energy 
Center Act of 1976". 

FINDINGS AND PURPOSE 

SEC. 2 . (a) The Congress recognizes that 
the conservation of conventional energy re
sources and the development and implemen
tation of alternate energy technologies, 
strategies and policies will have a profound 
impact on technological, economic, social, 
environmental, health, institutional, and 
other factors relating to the quality of life. 

(b) Congress hereby flnds--
(1) that the efficient utilization of energy 

requires a vigorous, coordinated national 
conservation effort; 

(2) that the many diverse energy research 
and development programs presently in ef
fect would best be served by establishing an 
energy analysis center to identify, compile, 
define, categorize, evaluate, and disseminate 
energy-related technological data and energy 
conservation techniques; and 

(3) that such a center should integrate a 
concern for the quality of life with the pur
suit of alternative energy technology and 
conservation practices. 

( c) It is the purpose of this Act to estab
lish a National Energy Center within the 
Energy Research and Development Adminis
tration to serve as the focal point for the 
formulation and implementation of energy 
research and development and to contribute 
to the national goal of energy self-sufficiency 
by-

( 1) providing leadership in the implemen
tation of new energy technologies by inte
grating energy strategies and policies; 

(2) assisting the Administrator of the 
Energy Research and Development Adminis
tration in developing an integrated, compre
hensive framework of energy policy by 
formulating, evaluating, and demonstrating 
alternative national energy strategies to 
supplement energy conservation efforts; 

(3) establishing a national program to 
manage the efficient use of available energy 
resources; and 

(4) fostering international cooperation in 
developing worldwide energy strategies. 

NATIONAL ENERGY CENTER 

SEC. 3. There is established in the Energy 
Research and Development Administration 
(hereinafter referred to as the "Administra
tion") a National Energy Center (hereinafter 
referred to as the "Center") to be composed 
of an Energy Conservation Service and an 
Office for Energy Research and Policy Anal
ysis to formulate, evaluate, and implement 
energy research and development policies, 
and conservation programs related to--

( 1) energy technology, techniques, ·con
cepts, and programs for the development of 
alternative energy resources, increasing the 
efficiency with which energy resources are 
used, and improving energy conservation 
practices; and 

(2) economic, social, environmental, 

health, institutional, and other factors 
which must be taken into account if suc
cessful alternative energy technology and 
energy conservation strategies are to be im
plemented successfully. 

ENERGY CONSERVATION SERVICE 

SEC. 4. (a) There is established in the Cen
ter an Energy Conservation Service (herein
after referred to as the "Service") through 
which the Director shall establish and imple
ment comprehensive programs for the iden
tification, development, and demonstration 
of energy conserving practices, techniques, 
materials, and equipment for-

(1) agricultural, industrial, governmental, 
and educational institutions, small business 
concerns, and private citizens; and 

(2) residential, industrial, governmental, 
commercial, or agricultural buildings or 
structures. 

Such programs shall provide for technical 
assistance, instruction, and practical demon
strations in energy conservation methods and 
practices. 

(b) To accomplish the purposes of this 
Act, the Service shall establish Service Ex
tension Offices consisting of metropolitan 
city offices, county agents, and technical staff 
assistants. 

( c) In establishing such Service Extension 
Offices, the Director is authorized to enter 
into agreements for the utilization of exist
ing Agriculture Extension Service resources, 
or such other offices and personnel as may be 
appropriate, and to provide funds for such 
operations. 

( d) Service Extension Offices shall dis
seminate information and prortde advice and 
assistance under this section to individuals. 
groups, and units of State and local govern
ment by means of-

( 1) specific studies and recommendations 
applicable to private residences, businesses, 
and agricultural or commercial establish
ments; 

(2) demonstration projects; 
(3) distribution of studies and instruc

tional materials; 
( 4) seminars and other training sessions 

for State and local government officla.ls and 
the public; and 

( 5) other programs designed to provide 
assistance to the public. 

(e) The Servi9e shall also identify, com
pile, evaluate, index, categorize, and dis
seminate energy conservation related data. 
Such information shall be ma.de available to 
the public including but not llmlted to-

( l) agricultural, commercial, residential 
and industrial sectors; and 

(2) private citizens. 
OFFICE FOR ENERGY RESEARCH AND 

POLICY ANALYSYS 

SEC. 5. There is herebv established in the 
Center an Office for Energy Research and 
Policy Analysis through which the Director 
shall-

(1) oversee the development of a.n inte
grated energy research policy; 

(2) serve as principal advisor to the Ad
ministrator on matters relating to the de
velopment of new energy sources, Including 
specifying alternatives for prospective pollcy 
decisions, asmiring the anticipated impact of 
new energy sources, and monitoring and 
evaluating the coordination of a national 
energy effort; 

(3) improve coordination of energy policy
making of Federal agencies: 

(4) develop a capab111ty to collect, analyze, 
and interpret data and evaluate energy re
search and development programs; and 

(5) determine the effect of existing or pro
posed energy systems including economic, so
cial, environmental, health and other related 
impacts. 

OFFICERS 

SEc. 6. (a) The Center shall be headed by 
a Director (hereinafter in this Act referred 
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to a.s the "Director") who shall be appointed 
by the Administrator. The Director shall be 
a. person who by reason of training, experi
ence, and attainments is exceptionally quali
fied to implement the program of the Office. 
The Director shall be compensated at a rate 
equal to that for level V of the Executive 
Schedule under section 6316 of title 6, United 
States Code. 

(b) There shall be in the Office a. Deputy 
Director who shall be appointed by the Ad
ministrator, who shall perform such func
tions, powers, and duties a.s may be pre
scribed from time to time by the Director, 
and who shall a.ct for and exercise the powers 
of the Director during the absence or dis
ability of the Director, or in the event of a 
vacancy in the office of Director. 

DUTIES 

SEC. 7. (a) The Director shall consult with 
the Secretary of Housing and Urban Devel
opment, the Administrator of the Federal 
Energy Administration, the Secretary of the 
Interior, the Administrator of the Environ
mental Protection Agency, and the heads of 
other Federal agencies administering energy
related programs, with a view toward achiev
ing optimal coordination of programs ad
ministered by the Office with such other pro
grams, and shall promote the coordina.tiop. 
of programs under this Act with other pub
lic or private programs or projects of a simi
lar nature. 

(b) Federal agencies described in subsec
tion (a) shall cooperate with the Director 
and the Administrator in disseminating in
formation with respect to the availability of 
information and services under this Act, and 
in identifying energy-related interests of in
dividuals, groups, or business and commer
cial establishments eligible for information 
or assistance under this Act. 

( c) The Director shall promulgate such 
regulations as may be necessary to carry out 
the functions of the Office. 

(d) The Direc·tor may employ such per
sonnel, and retain such experts and consult
ants under section 3109 of title 6, United 
States Code, as may be necessary to carry 
out the functions of the Office a.s provided in 
sections 4, 5, and 6 of this Act. 

CENTRAL RESEARCH FACILITY 

SEC. 8. (a) The Administrator shall develop 
a plan for the purchase or construction of a. 
Central Energy Research Facllity (herein
after referred to as the "Central Facillty") 
consisting of a central laboratory, research 
faclllty, research and testing site, housing 
for employees of the Energy Research and 
Development Administration employed at the 
Central Facllity and their fa.milles, and such 
other special-purpose structures, facillties or 
real property as the Administrator deems to 
be necessary. The Admlnlstrator may revise 
the unexecuted portions of the plan from 
time to time in accordance with changes in 
national energy requirements and scientific 
and technical advances. 

(b) The Administrator shall conduct such 
tests, demonstrations, and pilot programs 
and may construct such facilities as may be 
necessary for the evaluation of the effects of 
alternative energy policies and strategies on 
the various sectors of the economy and so
ciety, and the effectiveness of proposed con
servation measures. 

( c) All Federal energy research relating to 
any of the goals set forth in paragraphs ( 1) 
through ( 5) of section 6 shall be carried 
out at the Central Facility, unless the Direc
tor and the Administrator specifically au
thorize such research to be undertaken at 
some other facility because of conditions re
quiring the use of such other facility. The 
Administrator shall transmit notice of any 
such determination in writing to the Chair
man of the Committee on Government Op
erations of the Senate, the Chairman of the 

Committee on Government Operations of 
the House of Representatives, the Secretary 
of the Interior, and to the Secretary of Labor. 

(d) The Central Facility shall be estab
lished at that location, recommended by the 
Site Selection Board established by section 9, 
in the continental United States In an area 
which meets the site selection criteria. which 
reflects a broad cross-section of the nation's 
demographic and economic configuration, 
and includes the a.vaila.bllity of a full range 
of nearby Industrial, residential, and com
mercial communities which may be used to 
evaluate the effects of alternative energy pol
icies and strategies on various sectors of so
ciety and the economy and the effectiveness 
of proposed conservation measures. 

SITE SELECTION BOARD 

SEc. 9. (a) There is hereby established as 
an independent organization within the Ad
ministration a. Central Energy Research Fa
cillty Site Selection Board (hereinafter re
ferred to as the "Board") which shall be 
composed of three individuals appointed by 

· the President by and with the advice and 
consent of the Senate. 

(b) A member of the Boa.rd who is not an 
officer or employee of the Federal Govern
ment shall receive compensation at the rate 
of $200 for each day he is engaged In the 
performance of duties of the Board. 

( c) All members of the Board shall be 
reimbursed for travel, subsistence, and other 
necessary expenses Incurred in connection 
with their activities as members of the Boa.rd. 

(d) The Board shall transmit to the Presi
dent, the President pro tempore of the Senate, 
and the Speaker of the House of Representa
tives a report containing its site selection 
together with a. justification of such recom
mendation. 

REPORTS 

SEC. 10. The Administrator and the Direc
tor shall submit a joint report to the Con
gress at the end of ea.ch calendar quarter 
covering the progress of the various stages of 
planning, design, and construction, of the 
Central Fac111ty and, upon completion of 
construction, shall submit reports semian
nually covering the programs of research at 
the Central Facility and the progress of other 
programs undertaken there. 
ANNUAL CONTRmUTIONS FOR SUPPORT OF THE 

CENTRAL""' ~ENERGY RESEARCH FACILITY 

SEC. 11. (a) The Admlnistrator may make 
annual contributions to the municipal, coun
ty, or State government which has jurisdic
tion of the location at which the Central 
Fa.clllty is established. Contributions payable 
annually under this section shall not exceed 
such amounts as the Administrator deter
mines are required to compensate any munic
ipal, county, or State government for the pro
vision of such services as are necessary to 
accommodate the increased demands on mu
nicipal, county, and State services ca.used by 
the presence of the Centra,l Facility. The Ad
ministrator shall enter in a contract with the 
municipality, county, and State governments 
which contains provisions for such annual 
contributions In order to guarantee their pay
ment, subject to the a.vallab1lity of funds. 
For purposes of making payments under this 
section, the Admlnistrator shall establish 
standards for the cost of such services, taking 
into account the character and location of 
the services required. 

(b) Every contract under subsection (a) 
shall provide that no annual contributions 
by the Administrator shall be made to the 
government which is a party to the contract 
unless such Central Facility is exempt from 
all real and personal property taxes levied or 
imposed by that government. If the Central 
Fac111ty is not exempt from such rea.I and 
personal property taxes, the contract shall 
provide, in lieu of the requirement for tax 
exemption and payments in lleu of taxes, 

that no annual contributions by the Ad
ministrator will be made. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 12. There a.re authorized to be appro
priated such sums as may be necessary to 
carry out the provisions of this Act. 

By Mr. BEALL (for himself and 
Mr. MATHIAS) : 

S.J. Res. 198. A joint resolution to rec
ognize the 250th anniversary of the 
founding of the Christ Episcopal Church 
of Rockville, Md. Referred to the Com
mittee on the Judiciary. 

Mr. BEALL. Mr. President, I introduce 
and send to the desk a joint resolution 
which would authorize and request the 
President to issue a proclamation recog
nizing the 250th aniversary of the found
ing of the Christ Episcopal Church in 
Rock.ville, Md. My distinguished col
league, Senator MATHIAS, is a cosponsor 
of this resolution and our distinguished 
colleague, Congressman GILBERT GUDE, is 
today introducing an identical resolution 
in the House of Representatives. As one 
of the Original Colonies, Maryland has a 
long, deep, and rich history which is a 
source of great strength and inspiration 
to its 4 million citizens. Throughout our 
history, the secular and the sectarian 
sides of life have been closely intertwined. 
to their mutual benefit. In fact, the 
activities of the Anglican Church, the 
established church of England, predate 
the establishment of the Colony of 
Maryland. 

In 1629 Capt, William Claiborne estab
lished a colony on Kent Island under the 
authority of the Virginia Company. On 
October 15, 1631, the Reverend Richard 
James, an Anglican clergyman, conduct
ed the first known Christian service in 
Maryland for these Kent Islands settlers. 
The following year King Charles I grant
ed a charter to Ceilius Calvert, the sec
ond Lord Baltimore, for the establish
ment of a colony north of Virginia which 
would be named Terra Mariae in honor 
of Queen Henrietta Maria. It is interest
ing to note that the Calvert family were 
converts to Roman Catholicism and the 
colony was established, in part, to serve 
as a refuge for persecuted Catholics. The 
second Lord Baltimore was wise enough 
to realize that he would unleash serious 
religious animosity if he did not allow a 
high degree of religious freedom in the 
colony, This tolerant policy worked well 
during the early years of the colony. 

By 1638, the colonist had erected a 
brick church in St. Mary's City which 
was used alternately by both the Angli
cans and the Roman Catholics. In 1649, 
the general assembly enacted the famous 
Maryland Toleration Act which guaran
teed religious freedom in the colony. This 
act lessened religious tensions which 
stemmed, in large part, from the English 
Civil War. It also helped to encourage 
the growth and development of the 
colony. The glorious revolution of 1689 
ended the reign of James II, a Roman 
Catholic, and brought to the English 
Throne the Protestant co-rulers-Wil
liam and Mary. This change of govern
ment in London had prompt repercus
sions in Maryland. The Calvert family's 
proprietorship over the colony was sus-
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pended, a Royal Governor was appointed, 
and the Church of England was estab
lished as the State Church of Maryland. 
The State church continued to consoli
date its position until the American 
Revolution when many Loyalist Anglican 
clergymen returned to England. In 1780, 
a church convention was held in Chester
town, Kent County, which created the 
Protestant Episcopal Church and severed 
ties with the Church of England and the 
monarchy. The first American bishop of 
the Episcopal Church was a Marylander, 
the Reverend Dr. Thomas John Claggett, 
who was consecrated in Trinity Church, 
New York, on September 17, 1792. 

Christ Episcopal Church in Rockville, 
was established during that period of 
Maryland's history when Anglicanism 
was the official church in the colony. On 
July 25, 1726, the members of the Rock 
Creek Chapel asked the colonial assem
bly to create a new parish. This new 
parish-Prince George's Parish--encom
passed what is now Garrett, Allegany, 
Washington, Frederick, Montgomery, 
and part of Carroll Counties plus the Dis
trict of Columbia. The first rector of this 
new parish was the Reverend George 
Murdock, a native of Prince George's 
County who was to serve until his death 
in 1761. Although several chapels were 
built on or near the present site, the name 
Christ Church did not appear until 
Bishop Claggett consecrated a two-story 
brick church in 1808. 

The huge parish was progressively re
duced in size until 1830 when Christ 
Church became the parish church. The 
Civil War deeply divided the congrega
tion and vestry of Christ Episcopal 
Church, just as it divided the State and 
the Nation. The congregation contained 
slaveholders and abolitionists, pro
Union and pro-Confederate sentiments. 
The church survived the ordeal of the 
War Between the States and resumed its 
growth in the post-war period. 

Mr. President, the present building 
was begun in 1884 and finished in 1887, 
only to be severely damaged by a hurri
cane in 1896. In 1905 a new bell was cast 
by the McShane Bell Foundry in Balti
more for Christ Church. Between 1916 
and 1919 the active women in the con
gregation successfully raised money for 
the installation of a pipe organ. On Sun
day, July 25, 1926, the Prince George 
parish celebrated the bicentennial of 
Christ Church with appropriate cere
monies. In 1966 the church was enlarged 
and remodeled, by Walter G. Peter, Jr. 
who was one of the architects involved in 
the restoration of Ford's Theatre and 
the Decatur House. 

On June 13, 1976, Mrs. Beall and I will 
join the parishioners in a special service 
marking the sesquibicentennial of Christ 
Church. It is my understanding that 
Cardinal Baum, the Reverend John 
M. Allin-the presiding bishop of the 
Episcopal Church, and other distinguish
ed clergy and civic leaders will be in at
tendance. Other activities are planned 
throughout 1976. 

In closing, Mr. President, I would like 
to note that Christ Church stands today 
as an enduring symbol of the strength of 
the religious faith -which serves as one 
of the cornerstones in the foundation of 
our Nation. This historic parish helps to 

keep alive those traditional values which 
were so important to our forefathers. I 
would hope that, in 1976-our Nation's 
Bicentennial Year, all Americans would 
experience a rededication of our com
mitment to these traditional values and 
beliefs. 

Mr. MATHIAS. Mr. President, I am 
pleased to join my distinguished col
league, Senator BEALL, in cosponsoring 
this joint resolution honoring the 250th 
anniversary of Christ Episcopal Church 
in Rockville, Md. Our distinguished 
Maryland colleague in the other body, 
Mr. GILBERT GUDE, is offering an identical 
resolution in the House of Representa
tives today. This is a significant occa
sion for the members of Christ Episcopal 
Church, particularly in this Bicentennial 
Year of our Nation. 

Christ Episcopal Chm-ch is the largest 
Episcopal church in the second largest 
city of Maryland. Its founding is rooted 
deeply in the history of colonial Mary
land, and arose from the petitioning of 
the Colonial Assembly to create Prince 
Georges Parish to meet the spiritual 
needs of the new settlers. This occurred 
in July 1726. The parish which was sub
sequently established contained all of 
what later became Frederick, Washing
ton, Garrett, Allegany, Montgomery, 
and part of Carroll Counties, in addition 
to the territory now in the District of 
Columbia. In the years which followed, 
the parish was subdivided again by the 
creation of All Saints Parish which be
came the mother parish of western 
Maryland. Christ Episcopal Church as 
we now know it was founded by a later 
division of All Saints Parish. 

All Saints is my own parish which I 
have had the privilege of serving as 
warden and vestryman. 

Christ Episcopal Church is rich in his
tory which spans pre-Civil War times to 
the present. Since 1726 and throughout 
its history, the church flourished because 
of the involvement of all its congrega
tions. This aspect of church community, 
and the tangible results which followed 
and contributed to the growth of the 
church, should also be honored at this 
time. 

Mr. President, since January of this 
year, there have been numerous celebra
tions to honor the 250th anniversary of 
Christ Episcopal Church. However, the 
highlight of this year of celebrations will 
occur this Sunday, June 13, in Rockville. 
A special service in commemoration of 
the anniversary of the church will be 
held at that time with the presiding 
bishop, the Right Reverend John M. 
Allin, and diocesan bishops in atten
dance, and honored by the participation 
of Cardinal Baum, archbishop of Wash
ington. 

I feel it is fitting and appropriate at 
this time, therefore, to extend recogni
tion to Christ Episcopal Church and to 
the continuing spirit of all its congrega
tions which made this 250th anniversary 
a reality. 

ADDITIONAL COSPONSORS 
s. 2020 

At the request of Mr. RrnrcoFF, the 
Senator from Connecticut (Mr. WEICKER) 
was added as a cosponsor of S. 2020, to 

provide optometric coverage under part 
B medicare payments. 

s. 2356 

At the request of Mr. BUCKLEY, the 
Senator from New Hampshire (Mr. 
DURKIN) was added as a cosponsor of 
S. 2356, to provide tuition tax deduc
tions. 

s. 2589 

At the request of Mr. McGOVERN, the 
Senator from North Dakota (Mr. BUR
DICK) was added as a cosponsor of S. 
2589, the Young Farmers' Homestead Act 
of 1976. 

s . 2910 

At the request of Mr. ScHWEIKER, the 
Senator from Kentucky (Mr. HUDDLE
STON) was added as a cosponsor of S. 
2910, to establish the National Diabetes 
Advisory Board. 

s. 2925 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the Senator 
from Maryland (Mr. MATHIAS) be added 
as a cosponsor of S. 2925, the Govern
ment Economy and Spending Reform 
Act of 1976. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

s. 3182 

At the request of Mr. TAFT, the Sen
ator from Michigan <Mr. GRIFFIN) and 
the Senator from North Carolina (Mr. 
MORGAN) were added as cosponsors of 
S. 3182, to amend the Occupational 
Safety and Health Act of 1970. 

s. 3205 

At the request of Mr. TALMADGE, the 
Senator from Indiana (Mr. HARTKE) 
and the Senator from Georgia (Mr. 
NUNN) were added as cosponsors of S. 
3205, to provide for the reform of the 
administrative and reimbursement pro
cedures under medicare and medicaid 
programs. 

s. 3311 

At the request of Mr. ROBERT C. BYRD 
(for Mr. MAGNUSON) , the Senator from 
Georgia (Mr. NUNN) was added as a co
sponsor of S. 3311, to amend the Federal 
Power Act. 

s. 3329 

At the request of Mr. HARTKE, the Sen
ator from Massachusetts (Mr. BROOKE) 
and the Senator from Colorado (Mr. 
HASKELL) were added as cosponsors of 
S. 3329, to expand the boundaries of the 
Indiana Dunes National Lakeshore. 

s. 3411 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that the Senator 
from Arizona <Mr. FANNIN) and the Sen
ator from Georgia (Mr. TALMADGE) be 
added as cosponsors of S. 3411, to protect 
the public from traffickers 1n heroin and 
other opiates, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

s. 3425 

At the request of Mr. NELSON, the Sen
ator from Kansas <Mr. DoLE) was added 
as a cosponsor of S. 3425, the Locks and 
Dams 26 bill. 

s. 3501 

At the request of Mr. BURDICK, the 
Senators from Montana (Mr. MANSFIELD 
and Mr. METCALF) were added as cospon-
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sors of S. 3501, to amend the a.ct entitled 
"An act to authorize establishment of the 
Fort Union Trading Post National His
toric Site, North Dakota and Montana, 
and for other purposes." 

S. RES. 291 

At the request of Mr. BEALL, the Sen
ator from Iowa <Mr. CULVER) was added 
as a cosponsor of Senate Resolution 291, 
clarifying the intent of Congress regard
ing the regulation of pay cable television. 

SENATE RESOLUTION 458- SUBMIS
SION OF A RESOLUTION TO REFER 
ABILLTOTHECOURTOFCLAIMS 
<Referred to the Committee on the 

Judiciary.) 
Mr. EAGLETON submitted the follow

ing resolution: 
S. RES. 458 

Resolved, That bill (S. 3531), entitled "A 
bill for the relief of R. Dean Dawes and 
others", now pending in the Senate, together 
with all the accompanying papers, is referred 
to the Chief Commissioner of the United 
States Court of Claims; and the Chief Com
missioner shall proceed with the same in 
accordance with the provisions of sections 
1492 and 2509 of title 28, United States Code, 
and report thereon to the Senate, at the 
earliest practicable date, giving such findings 
of fact and conclusions thereon as shall be 
sufflcient to inform the Congress of the 
nature and character of the demand a.s a 
claim, legal or equitable, against the United 
States or a gratuity in the amount, if any, 
legally or equitably due from the United 
States to the claimant. 

SENATE RESOLUTION 459-0RIGI-

Mr. FORD submitted an amendment 
intended to be proposed by him to the bill 
(S. 2872), supra. 

ENERGY RESEARCH AND DEVEL
OPMENT ADMINISTRATION AU
THORIZATIONS-S. 3105 

AMENDMENT NO. 1784 

(Ordered to be printed and to lie on the 
table.) 

Mr. JACKSON. Mr. President, on be
half of the chairman of the Joint Com
mittee on Atomic Energy, Mr. PASTORE, 
and myself, I have sent to the desk an 
amendment to S. 3105, the fiscal year 
1977 authorization bill for the Energy 
Research and Development Administra
tion. As the Senate is aware, the Joint 
Committee and the Interior Committee 
share jurisdictional oversight over 
ERDA, including annual authorization 
requests for that agency. In considera
tion of the fiscal year 1977 authorization 
request the Interior Committee ex
amined the nonnuclear programs of the 
ERDA budget and the Joint Committee 
examined the nuclear programs. Both 
committees reviewed the programs that 
are supportive of both nonnuclear and 
nuclear programs. The amendment 
which we introduce amends certain por
tions of title m of the bill over which 
both committees have responsibility. The 
amendments are of a technical nature 
correcting the text of the bill. Their 
adoption would make the bill consistent 
with the actions taken on this title by 
both committees. 

NAL RESOLUTION REPORTED RE- EXPORT ADMINISTRATION ACT EX
LATING TO THE RECEPTION OF 
FOREIGN VISITORS TENSI9N-S. 3084 

(Ref erred to the Committee on Rules 
and Administration.) 

Mr. SPARKMAN, from the Committee 
on Foreign Relations, reported the fol
lowing original resolution: 

S. RES. 459 
Resolved, That subsection (b) of the first 

section of Senate Resolution 91, 94th Con
gress, 1st Session (agreed to March 18, 1975) 
is amended as follows: 

(1) Strike out "ending June 30, 1975" and 
insert in lieu thereof "1976". 

(2) Strike out "$10,000" and insert in lieu 
thereof "$15,000". 

AMENDMENTS SUBMITTED FOR 
PRINTING 

FEDERAL ENERGY ADMINISTRA
TION ACT EXTENSION-8. 2872 

AMENDMENT NO. 1782 

(Ordered to be printed and to lie on 
the table.) 

Mr. GARY HART (for himself, Mr. 
HUMPHREY, Mr. FANNIN, Mr. KENNEDY, 
Mr. JAVITS, Mr. PHILIP A. HART, and Mr. 
ABOUREZK) submitted an amendment in
tended to be proposed by them jointly to 
the bill (S. 2872) to amend the Federal 
Energy Administration Act of 1964 to ex
tend the expiration date of such law un
til September 30, 1979, and for other 
purposes. 

AMENDMENT NO. 1783 

(Ordered to be printed and to lie on 
the table.) 

AMENDMENT NO. 1785 

( Ordered to be printed and to lie on 
the table.) 

Mr. STEVENSON. Mr. President, when 
the export administration bill, S. 3084, is 
considered by the Senate, I intend to of
fer an amendment to promote and en
courage international efforts to stem the 
proliferation of nuclear weapons. My 
amendment would call on the President 
to seek an international agreement or 
other arrangement whereby: 

First, nuclear exporting nations refuse 
to supply any other nation with materials 
or technology which would materially as
sist the establishment of national nu
clear enrichment, reprocessing, or heayy 
water facilities while alternatives to such 
national facilities are explored; 

Second, nuclear exporting nations re
fuse to supply nuclear materials or tech
nology to any other nation that has not 
agreed to implement international safe
guards on all its nuclear facilities; 

Third, minimum physical security 
standards are established to prevent the 
unauthorized diversion of nuclear mate
rials and technology; 

Fourth, arrangements are established 
for effective and prompt responses to vio
lations of any multilateral agreement to 
control the use of nuclear materials and 
technology; and 

Fifth, nuclear exporting nations, in 
cooperation with nuclear importing na
tions, actively pursue the concept of 
multinational facilities, as an alternative 

to national enrichment, reprocessing, and 
heavy water facilities, as a means of 
meeting the world's nuclear fuel needs. 

The amendment urges the President 
to actively seek and secure such an agree
ment by the earliest possible date. And 
it requires that the President provide 
the Congress with a progress report 
within a year of enactment. 

Mr. President, this measure is needed 
to encourage and advance efforts al
ready underway. For more than a year, 
the nuclear supplier nations have been 
meeting to discuss ways of mitigating the 
growing dangers of nuclear proliferation. 
The fact that such discussions are tak
ing place at all represents a significant 
breakthrough. 

The lure of the lucrative nuclear ex
port market makes it difficult for the 
participants to control the potential for 
nuclear holocaust which their com
merical rivaly creates. Billions in po
tential export sales undermine propo
nents of caution. The temptation to gain 
a competitive edge by offering facilities 
for the reprocessing of plutonium or the 
enrichment of uranium-the stuff of 
which nuclear weapons are made--mag
nifi.es the problem. But the fact that the 
supplier nations now appear to recognize 
the dangers-and are willing to talk to 
each other about them--off ers a glimmer 
of hope that the present suicidal drift 
can be halted. An expression of congres
sional support for these efforts, coupled 
with a clear statement of U.S. objectives, 
would demonstrate the seriousness of our 
purpose and the intensity of our inter
est in meaningful, concrete, measures to 
deal with this growing menace to world 
peace. 

The world desperately needs to chart 
a new course for meeting its energy needs 
without creating the conditions for self
destruction. Some progress has been 
made. The supplier nations have agreed, 
for example, to insist on safeguards on 
future nuclear exports. They have agreed 
to require recipients to give a pledge 
against the making of nuclear explosives. 
And they have agreed to require recip
ients to insist on safeguards and similar 
assurances against nuclear explosives 
upon any retransfers of their exPorts. 
These are significant accomplishments 
and will help plug major loopholes in the 
existing safeguard system. Had such 
policies been implemented in the past 
they could have prevented the Indian 
nuclear explosion. 

But much more needs to be done. I 
need not recite such dangerous and de
stabilizing developments as the German 
uranium enrichment facility for Brazil, 
or the French reprocessing facilities for 
Pakistan, Iran, and Argentina. An earlier 
French proposal to supply reprocessing 
facilities to South Korea was fortunately 
withdrawn after timely U.S. objection, 
prompted in part by a resolution which 
I, with the support of several of my col
leagues, introduced in March of 1975. But 
U.S. computer sales for South African 
uranium enrichment facilities and other 
pending proposals for nuclear assistance 
to South Africa and other world trouble
spots are testimony to the irresistible 
lure of nuclear export sales and the 
temptations they present. 

There are two driving forces behind 
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the proliferation of nuclear weapons ca
pability. One is the desire to tap nuclear 
power to meet burgeoning energy needs, 
a desire reinforced by the five-fold in
crease in oil prices since 1973. The other 
is the desire of nations with nuclear 
power programs to free themselves from 
dependence on others for the fuel to 
power their reactors. Here, too, the 1973 
oil embargo has left an indelible imprint, 
reinforced, no doubt, by uncertainty over 
the reliability of the United States as a 
supplier of nuclear fuel. 

Reprocessing and enrichment facilities 
offer a source of reactor fuel, and there
by, an instrument for independence. But 
they also hold the key to the manuf ac
ture of nuclear weapons. 

In no country today is reprocessing an 
economic enterprise. The cost of reproc
essed fuel far exceeds the cost of en
riched uranium. And no single country 
outside the United States and the Soviet 
Union has nuclear power requirements 
of sufficient magnitude to justify an in
digenous enrichment program. 

Hence, the suspicion arises that a plea 
for a means of nuclear independence 
may mask a desire for nuclear weapons. 
A list of the potential trouble spots of 
the world-Korea, South Africa, the 
Middle East, India, Pakistan, Brazil, 
Argentina-and the nearly identical list 
of countries seeking reprocessing or en
richment capability, does little to allay 
the suspicion. But even among the inno
cent, reprocessing, and enrichment facil
ities open the door to the nuclear weap
ons club. And it is that fact that trans
forms the desire for nuclear independ
ence into a worldwide nuclear threat. 

Quite some time ago I called for a 
moratorium on U.S. nuclear exports in 
order to give the world a breathing-spell, 
an opportunity to reassess the implica
tions of proliferating nuclear power fa
cilities. Now that cooperative efforts are 
underway, it is imperative that they be 
supported and that progress be achieved 
before the goal becomes even more elu
sive by widespred access to nuclear weap
ons capability. 

A refusal by the supplier nations to 
transfer to any other nation materials 
or technology which would assist the es
tablishment of national uranium enrich
ment, nuclear fuel reprocessing, or heavy 
water facilities while alternatives to such 
facilities are being pursued is an essential 
first step. It makes no sense to continue 
supplying the means for national weap
ons development while we are talking 
about limiting such development. 

Similarly, a refusal by the supplier na
tions to transfer nuclear materials or 
technology to any other nation that has 
not agreed to implement international 
safeguards on all its nuclear facilities 
and activities would close a major loop
hole in the existing safeguard system. 
It makes little sense to supply safeguard 
nuclear facilities to a nation which re
tains a previously acquired core of un
safeguarded facilities. The technology ac
quired through one is easily transferred 
to the other, and thus, the dangers of 
unsafeguarded facilities are perpetuated, 
and, indeed, exacerbated. 

By the same token, the establishment 
of minimum physical security standards 
to prevent the unauthorized diversion of 
nuclear materials and technology would 

provide the means for preventing-in
stead of merely detecting-the conver
sion of peaceful nuclear materials to non
peaceful or other unauthorized uses. The 
present system of safeguards, such as it 
is, does no more than identify, diversions. 
It is powerless to prevent such diversions 
from occurring. Moreover, in the absence 
of agreed upon minimum physical secu
rity standards, there can be little assur
ance that nuclear materials will not fall 
into the hands of terrorists or saboteurs, 
who with tiny amounts of plutonium can 
fashion a crude nuclear weapon with 
relatively minimal skill. 

It is also, therefore, essential that there 
be effective and prompt responses to vio
lations of any multilateral agreement in
tended to prevent the uncontrolled pro
liferation of nuclear materials and tech
nology. Presently, no mechanism for a 
response exists. Members of the Nuclear 
Nonproliferation Treaty can withdraw 
from the treaty and thereby forswear 
their international commitments with a 
simple 90 days notice. Any international 
agreement or arrangement, if it is to be 
meaningful, must carry with it the au
thority and power to secure compliance. 

And finally, active pursuit of the con
cept of multinational facilities to meet 
the world's nuclear fuel needs would get 
to the heart of the nuclear proliferation 
problem. Removal of uncertainty over 
the availability of fuel supplies would 
eliminate the incentives for acquiring 
reprocessing or enrichment facilities or 
heavy water reactors, each of which can 
convey energy independence but at a 
great risk of diversion to nonpeaceful 
purposes. Until the users of nuclear 
energy are assured of adequate uninter
rupted sources of fuel, the incentive to 
acquire independent fuel facilities-with 
all the risks they entail-will continue. 

Mr. President, this measure identifies 
the principal sources of the world's nu
clear proliferation problem-sales of re
processing, enrichment, and heavy water 
facilities; the absence of safeguards on 
every nuclear facility; the lack of mini
mum physical security standards; the 
lack of sanctions for violations of non
proliferation obligations; and uncer
tainty over the availability of nuclear 
fuel supplies. 

Congressional support for a prompt in
ternational resolution of these issues 
would signal to the President that these 
are, and should be, matters of the highest 
priority. It would strengthen his hand 
in the international discussions now un
derway. And by calling for a multilateral 
solution, with emphasis on the produc
tion of adequate fuel supplies to satisfy 
peaceful nuclear needs, it would signal 
to the rest of the world the U.S. de
sire for a solution which reflects the 
legitimate aspirations of the energy-poor 
nations of the world. 

An atmosphere of suspicion hM too 
often clouded nonproliferation efforts. 
Motives are suspect. The nonnuclear na
tions often view nonproliferation initia
tives M a guise for perpetuating the pres
ent'nuclear monopoly. By the same token, 
the nuclear exporting nations often view 
U.S. nonproliferation efforts as a means 
of perpetuating U.S. dominance in the 
nuclear export market. 

But now that a modest first step has 
begun-in an atmosphere conducive to 

mutual trust--it is essential that the 
journey be continued. There will be time 
enough to pursue other avenues, includ
ing unilateral action, if current efforts 
fail, but the time to consider alternatives 
is after we have explored all the paths 
now open. Adoption of my proposal would 
confirm the good faith of the United 
States and its willingness to seek and 
abide by an international solution to this 
most pressing of international problems. 

PACKERS AND STOCKYARDS ACT
H.R. 8410 

AMENDMENT NO. 1786 

( Ordered to be printed and to lie on 
the table.) 

Mr. HELMS. Mr. President, I submit 
an amendment for printing to H.R. 
8410, a bill to amend the Packers and 
Stockyards Act of 1976, as amended, and 
for other purposes, and I ask unanimous 
consent that the text of the amendment 
be printed at this point in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1786 
Beginning on page 6, line 7, strike out all 

drawn through page 7, line 9, and insert in 
lieu thereof: 

"SEc. 409. (a) Each packer, market agency, 
or dealer purchasing livestock shall, before 
the close of the next business day following 
the purchase of livestock and transfer of 
possession thereof, deliver a. check, wire 
transfer, or deposit a check for delivery by 
United States mail, to the seller or his duly 
authorized agent for the full amount of the 
purchase price: Provided, however, That in 
the case of a purchase on a. carcass or "grade 
a.nd yield", the purchaser shall make pay
ment by delivery of a check, deposit of a 
check for delivery by United States mail, or 
wire transfer of funds to the seller's account 
for the full a.mount of the purchase price not 
later than the close of the first business da.y 
following determination of purchase price." 

OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT AMEND
MENTS-S. 2212 

AMENDMENTS NOS. 1787 AND 178.S 

( Ordered to be printed and to lie on 
the table.) 

Mr. BEALL. Mr. President, I submit 
two amendments to S. 2122, amendments 
to the Omnibus Crime Control and Safe 
Streets Act of 1968. Both of my amend
ments are designed to strengthen efforts 
to combat crimes against the elderly. 
One of these amendments is identical to 
S. 1875, which I introduced on June 4, 
1975. S. 1875 has subsequently been co
sponsored by the following Senators: 
Senator BROCK, Senator BUCKLEY, Sena
tor CRANSTON, Senator DOMENIC!, Sena
tor FANNIN, Senator LAXALT, Senator 
MATHIAS, Senator Moss, Senator PELL, 
Senator HUGH SCOTT, and Senator 
TliuRMOND. 

Mr. President, I ask unanimous con
sent that the text of these two amend
ments be printed in the RECORD. 

There being no objection, the amend
ments were ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1787 
On page 20, line 18, before the period in

sert a. co:mma a.nd the following: "and the 
prevention of crimes against the elderly". 
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AMENDMENT No. 1788 

Page 10, llne 19, strike "and". 
Page 10, between lines 19 and 20 insert: 
"(3) develop programs and projects for 

the prevention of crimes against the elderly, 
except that the requirement of this clause 
may be waived by the Ad.ministration, 1n 
whole or in part, upon a finding that the 
provision is inappropriate for that State; and 

On page 10, line 20, substitute " ( 4)" for 
.. (3)" 

NOTICE OF HEARING BEFORE COM
MITTEE ON THE DISTRICT OF 
COLUMBIA 

Mr. EAGLETON. Mr. President, the 
Senate Committee on the District of Co
lumbia will hold a hearing on Saturday, 
June 19, at 9 a.m. to receive a report 
from Arthur Andersen & Co. on the ac
counting and financial management 
practices of the District of Columbia 
government. The hearing will be held in 
room 1202, Dirksen Senate Office Build
ing, and is open to the public. 

NOTICE CONCERNING NOMINATION 
OF PHILIP M. VAN DAM 

Mr. HRUSKA. Mr. President, the fol~ 
lowing nomination has been referred to 
and is now pending before the Commit
tee on the Judiciary: 

Philip M. Van Dam, of Michigan, to be 
U.S. attorney for the eastern district of 
Michigan for the term of 4 years, vice 
Ralph B. Guy, Jr., resigning, 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on 
or before Monday, June 14, 1976, any 
representations or objections they may 
wish to present concerning the above 
nomination with a further statement 
whether it is their intention to appear at 
-any hearing which may be scheduled. 

NOTICE CONCERNING NOMINATION 
OF GEORGE 0. HOUSER, JR. 

Mr. HRUSKA. Mr. President, the fol
lowing nomination has been referred to 
and is now pending before the Commit
tee on the Judiciary: 

George O. Houser, Jr., of Wyoming, to 
be U.S. marshal for the district of 
Wyoming for the term of 4 years, vice 
Charles R. Wilcox, resigned. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
nle with the committee, in writing, on 
or before Monday, June 14, 1976, any 
representations or objections they may 
wish to present concerning the above 
nomination with a further statement 
whether it is their intention to appear 
at any hearing which may be scheduled. 

NOTICE OF HEARING ON NOMINA
TION OF MARY ANNE RICHEY 
Mr. HRUSKA. Mr. President, on be

half of the Committee on the Judiciary, 
I desire to give notice that a public hear
ing has been scheduled for Tuesday, 
June 15, 1976, at 9:30 a.m., in room 2228 
Dirksen Senate Office Building, on the 
following nomination: 

Mary Anne Richey, of Arizona, to be 

us district judge for the district of 
~~ona vice James A. Walsh, retiring. 

Any persons desiring to offer testimony 
in regard to this nomination, shall, not 
later than 24 hours prior to such hear
ing file in writing with the committee a 
req~est to be heard and a statement of 
their proposed testimony. 

The subcommittee will consist of the 
Senator from Arkansas (Mr. McCLEL
LAN); the Senator from Nebraska (Mr. 
HRUSKA) and myself as chairman. 

NOTICE OF HEARINGS BY THE 
AMERICAN INDIAN POLICY RE
VIEW COMMISSION 

Mr. ABOUREZK. Mr. President, the 
American Indian Policy Review Commis
sion announces a seminar to be held on 
Friday, June 18, 1976, from 10 a.m. until 
12: 30 noon in the Rayburn House Office 
Building, room B-308. 

This seminar will feature a panel dis
cussion on the differences of Oklahoma 
Indians by members of Task Force No. 1 
on Federal Indian Relationship, Task 
Force No. 2 on Tribal Government, Task 
Force No. 4 on Federal, State, and Tribal 
Jurisdiction and Task Force No. 9 on 
Indian Law Revision and Codification. 

Contact Grace Thorpe at 202-225-1284 
for further information. 

ANNOUNCEMENT OF HEARINGS IN 
SOUTH DAKOTA 

Mr. ABOUREZK. Mr. President, the 
American Indian Policy Review Commis
sion Task Force No. 5 investigating In
dian education, announces public hear
ings to be held June 18, 1976, at the 
Pierre Indian Learning Center, Pierre, 
S. Dak., beginning each day at 9 a.m. 

Persons interested in submitting testi
mony should contact Albert Jones at 605-
224-8661 or Yvonne Misiaszek at 509-
456-6824. 

HEARINGS BEFORE THE COMMIT
TEE ON GOVERNMENT OPERA
TIONS 

Mr. RIBICOFF. Mr. President, I wish 
to announce that the Committee on 
Government Operations will hold 1 day 
of hearings on S. 2715, the Public Parti
cipation in Government Proceedings 
Act of 1976, on Thursday, June 10, 1976, 
beginning at 9: 30 a.m., in room 5302, 
Dirksen Senate Office Building. 

ANNOUNCEMENT OF HEARINGS 

Mr. JACKSON. Mr. President, Previ
ously, I announced the scheduling of an 
Interior Committee oversight hearing on 
the Alaska Native Claims Settlement 
Act for June 10, 1976. Due to the numer
ous requests to testify, we have scheduled 
another day for hearings. The hearings 
will now be held on June 10 and 14, 1976. 
They will begin at 10 a.m. in room 3110 
of the Dirksen Senate Office Building. 

NOTICE OF HEARINGS AND 
BUSINESS MEETINGS 

Mr. JACKSON. Mr. President, in ac
cordance with the rules of the Commit
tee in Interior and Insular Affairs, I wish 

to advise my colleagues and the public 
that the following hearings and business 
meetings have been scheduled before the 
committee for the next 2 weeks: 

June 8.-Minerals, Materia.ls and Fuels 
Subcommittee, 10 a.m., room 3110, hearing, 
status report on U.N. Law of the Sea Confer
ence. 

June 9.-Full committee, 10 a.m., room 
3110, business meeting, pending calendar 
business . 

June 10.-Full committeee, 10 a.m., room 
3110, hearing, oversight hearing on imple
mentation of Alaska Native Land Claims 
Settlement Act. 

June 11.-Indian Affairs Subcommittee, 
10 a.m., room 3110, hearing, oversight hear
ing on Quechan Tribe land issue. 

June 14.-Full committee, 10 a.m., room 
3110, hearing, oversight hearing on imple
mentation of Alaska Native Land Claims 
Settlement Act. 

June 15.-Energy Research and Water Re
sources Subcommittee, 10 a.m., room 3110, 
hearing, s. 2194, to authorize the Secretary 
of the Interior to construct, operate, and 
maintain the McGee Creek project, Okla
homa; H.R. 6622, for repair of the Del City 
aqueduct, Oklahoma. 

June 16.-Full committee, 10 a.m., room 
3110, business meeting, pending calendar 
business. 

June 17.-Parks and Recreation Subcom
mittee, 10 a.m., room 3110, hearing, S. 2630, 
to amend the Youth Conservation Corps Act 
of 1970. 

NOTICE OF HEARINGS ON QUALITY 
OF LIFE AND THE ENVIRONMENT 

Mr. CULVER. Mr. President, on Fri
day, June 11, 1976, the Panel on En
vironmental Science and Technology of 
the Senate Environmental Pollution 
Subcommittee will hold the third hear
ing in its ongoing series entitled "Choos
ing Our Environment: Can We Antici
pate the Future?" These hearings, 
which will be held periodically through
out the year, will explore the need for 
more effective foresight in public policy 
and will identify emerging issues of im
portance to the Environmental Pollu
tion Subcommittee. 

The third hearing, "Quality of Life 
and the Environment," will begin at 10 
a.m., June 11, 1976, in the Public Works 
Committee hearing room, 4200 Dirksen 
Senate Office Building, Washington, 
D.C. It will explore the determinants 
and nature of the future quality of life 
in America. This examination will in
clude a discussion of the relationship 
between the quality of life and economic 
growth, the desirable changes in ac
tions by the Federal Government af
fecting the quality of life, and the en
vironmental changes which might ad
versely affect our quality of life. 

The following witnesses are scheduled 
to testify before the panel on June 11, 
1976: 

Mr. Robert Theobald, consultant to 
the Northwest Regional Foundation in 
Spokane, Wash., and author of "Beyond 
Despair: Directions for America's Third 
Century," and editor of Futures Con
ditional; 

Mr. B. Bruce-Briggs, resident con
sultant at the Hudson Institute and co
author-with Herman Kahn--0f 
"Things to Come: Thinking About the 
Seventies and Eighties"; and 

Dr. Bertram Gross, distinguished pro
fessor of Urban Affairs at Hunter Col-
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lege, City University of New York, and 
author of "The State of the Nation" and 
"Managing Organizations." 

The first session in this series, which 
occurred on December 15, 1975, provided 
an orientation to the subject of futures 
analysis, including the effectiveness of 
forecasting in policymaking. The second 
hearing was conducted in February and 
investigated the directions and pros
pects of national growth and its con
comitant impact on the environment. 
Subsequent hearings will continue to 
study the potential for more effective 
forecasting by assessing the Environ
mental Protection Agency's analysis of 
future environmental problems, the role 
of citizen participation in the planning 
process, and the implications of forecast
ing for the Congress. 

ADDITIONAL STATEMENTS 

TOILETS IN THE FIELDS 
Mr. CURTIS. Mr. President, the Occu

pational Safety and Health Administra
tion just adds insult to injury when it 
comes to their dealings with the agri
cultural community. 

Several days ago, I brought to your 
attention the ridiculous OSHA pamph
let, "Safety With Beef Cattle," that ad
dresses farmers in a childish, demeaning 
tone. 

I have received many telephone calls, 
some from within OSHA, congratulating 
me for taking a stand and refusing to 
put up with such nonsense. 

Just when I think I have heard every
thing, OSHA tries to top itself in telling 
farmers what to do. 

Now OSHA is telling farmers they may 
have to put toilets out in the fields. Is 
it not just amazing that farmers have 
lived without such conveniences for thou
sands of years? Now they are told they 
may have to hitch Jiffy-Johns to their 
tractors? · 

Perish the thought it could be that 
simple. They will probably need one for 
men and one for women. 

Lest you think I am making this up, 
I ask unanimous consent to have printed 
in the RECORD an article entitled "Toilets 
in Your Fields?" that appeared in the 
Nebraska Farmer, May 15, 1976. 

There being no objection, the article 
wa.s ordered to be printed in the RECORD, 
as follows: 
[From the Nebraska Farmer, May 15, 1976) 

TOll.ETS IN YOUR FIELDS? 

If you hire someone to do field work, will 
you have to put toilets in your fields? 

That's one of the latest proposals on job 
safety and health from the federal govern
ment. 

Under a Department of Labor proposal the 
Occupational Safety and Health Administra
tion would: 

Require toilet and handwashlng !a.cilltles 
for all employees engaged in field work. The 
facilities would have to be within a 5-minute 
walk of an employee or employees and be 
kept clean and in good working order. One 
exception would be where four or fewer em
ployees are in the field with "readily avail
able" transportation to nearby toilet facili
ties. Then such facilities wouldn't need to 
be in the field. Another exception would be 
if the work doesn't take more than 2 hours, 
in which case toilet and washing fac1lities 
wouldn't need to be placed 1n the field. 

Require that potable water for drlnk1ng 

purposes be provided for all employees en
gaged in agricultural work in the field. 

Require that field food service, if pro
vided, "be carried out in accordance with 
sound hygienic principles." 

ASPECTS 
Aspects of these proposals under debate 

are: 
Whether the standards include all agri

cultural field operations, as provided in the 
proposal, and should the requirements be 
uniformly applied? 

(The proposed standards draw heavily on 
the food crop production sanitation code 
that's been in effect in California for 10 
years. Nonetheless, the standards are being 
considered for all agriculture across the 
country.) 

Whether such proposed facilities a.re nec
essary for safety and health of agricultural 
employees. 

What is an adequate number of toilets 
and washing facllitles? ( The proposal calls 
for one set of fac1llties per 40 employees.) 

Whether alternative compliance, such as 
transportation to facilities rather than fa
cilities in the field, should be permitted for 
small employee groups. 

Whether the specifications on location of 
sanitation facilities can be enforced. 

The proposed standards, once in final 
form and accepted, would be enforced by the 
Occupational Safety and Health Adminis
tration. 

Mr. CURTIS. This article was brought 
to my attention by some concerned con
stituents. The man who sent me the ar
ticle went on to say, "I propose that 
Congress declare a national holiday so 
that the citizenry may witness the pub
lic hanging of the individual who 
thought up such a scheme." 

A rancher from North Platte, Nebr., 
writes: 

. .. we usually employ two full time people 
and through haying season we may employ 
six full time for a. period of 2-3 months .... 

Now this proposal is one of the most 
ridiculous things I have heard and would 
be impossible to carry out in our operation. 
When we are working in hay or farming 
area., the employees have a pickup or a 
tractor available to go to their house or 
bunkhouse to use toilet facilities. When we 
are out in pastures on a. horse, it would 
really be a. sight to see a cowboy carrying a 
portable toilet on his horse. 

Not to mention how the horse would 
feel about it. 

I cannot get over the idea that OSHA 
thinks farmers never figured out how to 
handle this problem in all these years. 
Why, agriculture is the oldest profession 
in the world, or one of them, at least. 
Give farmers credit for being capable of 
handling their personal needs. 

The article which I reprinted earlier 
states: 

The proposed standards, once in final form 
and accepted, would be enforced by the Oc
cupational Safety and Health Administra
tion. 

I urge my colleagues to argue strongly 
against such acceptance. It is hard to 
imagine what OSHA will think of next. 

It is time to cut off OSHA's money. It 
is a good example of Government at its 
worst. 

INTERNATIONAL THESPIAN SOCI
ETY HONORS LOIS SACKMAN 

Mr. McGEE. Mr. President, a special 
Wyoming woman will be honored by the 
International Thespian society at the 

16th International Theater Arts Confer
ence at Ball State University in Muncie, 
Ind., June 20-26. The contributions of 
Lois Sackman of Riverton, Wyo., to the 
International Thespian Society have 
been countless and in her honor, I ask 
unanimous consent to have printed in 
the RECORD a portion of a letter about 
Mrs. Sackman from Nancy J. Stearns, 
Wyoming State Thespian director. 

In addition to the accomplishments 
listed in Mrs. Stearns' letter, Mrs. Sack
man is the debate coach at Riverton 
High School which has received national 
honors on several occasions in debate 
competition. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Senator GALE McGEE, 
Russell Office Building 
Washington, D.O. 

JUNE l, 1976. 

DEAR SENATOR McGEE: Lois Sa.<:kman of 
Riverton, Wyoming, is serving as the Inter
national Director of the International Thes
pian Society. Prior to her election to that 
prestigious and time consuming post, Mrs. 
Sackman served as a member of the Board 
of Trustees and a.s Assistant International 
Director for us. She, in performing her duties 
as Director, has traveled countless miles 
across this country during the pa.st six years, 
representing not only the International 
Thespian Society but the State of Wyoming. 
Mrs. Sackman has dedicated countless hours 
to the members of her own troupe in River
ton as well as working for our non-profit 
organization; that is concerned with the 
betterment of Secondary School theatre. Her 
post as International Director is a. non-com
pensatory position and as our International 
Director she has written thousands of letters 
to theatre directors, students and troupes 
throughout the world. She has traveled to 
many conferences, work sessions, and meet
ings held throughout our Nation. In all of 
her duties, Mrs. Sackman has always re
flected the warmth and extended the best 
wishes of the State of Wyoming. 

Mrs. Sackman will conclude her term of 
office this summer and her final duties will 
be to preside over the Sixteenth Interna
tional Theatre Arts Conference that she has 
planned, organized and that will be pre
sented at Ball State University in Muncie, 
Indiana this June 20-26. 

During the week-long conference the In
ternational Thespian Society will honor Mrs. 
Sackman for her tireless efforts and dedica
tion to the furtherment of quality theatre in 
the Secondary Schools throughout the world. 

TWO ARGUMENTS IN FAVOR OF 
RATIFICATION OF THE GENOCIDE 
CONVENTION 
Mr. PROXMIRE. Mr. President, many 

words have been devoted toward answer
ing objections and misgivings pertaining 
to the Genocide Convention. Let me now 
briefly explore two positive effects of 
ratification. 

There seems to exist a general con
sensus, both within past Senate debates 
and between nations, as to what con
stitutes genocide. As such, it is recog
nized as a crime against all humanity. 
Consensus in this area parallels the lan
guage of the convention. 

Ratification would put the United 
States in a more acceptable legal and 
moral position. It would enable us to 
more effectively protect acts of genocide 
throughout the world. Presently, since 
we have not signed the treaty, such 
American protests might appear hypo-
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critical. Ratification would remove this 
apparent contradiction between our lack 
of support for the Genocide Convention, 
and our historic leadership in the area 
of protection of basic rights. 

Another argument for ratification 
springs from the dynamic nature of the 
law. The scope and importance of inter
national law is increasing daily. This is 
just as evident in the area of human 
rights as in laws covering undersea min
eral explorations. It would serve this Na
tion well to have a strong input in the 
development and application of interna
tional law. Our ratification of the Geno
cide Convention is an important step in 
this direction. Our input is both valuable 
and necessary. 

For these reasons, I once again call 
upon my colleagues in the Senate to move 
swiftly in ratifying the Genocide 
Convention. 

B-1 AND INFLATION 
Mr. FANNIN. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD a statement by the distin
guished Senator from Arizona (Mr. 
GOLDWATER)' and the article attached 
thereto. 

The statement and article ordered to 
be printed in the RECORD are as follows: 

STATEMENT BY SENATOR GOLDWATER 

Now that we are engaged in a. conference 
between the House a.nd the Senate, the sub
ject of the B-1 amendment introduced by 
Sena.tor Culver will certainly be one of the 
major issues. I think it would be a good 
idea to bring my colleagues up to date on 
just ~hat that amendment could amount to 
if it ever becomes a. part of the total blll. An 
article entitled, "B-1 and Inflation" appear
ing in the Retired Officer Magazine of June, 
1976, pretty well sums it all up, but doesn't 
go on to say that the amendment ca.n cost 
this country as much as a half billion dol
lars if it stays. 

B-1 AND INFLATION 

In 1970, before inflation hit, the estimated 
cost for a single B-1 bomber wa.s $42.1 mil
lion. La.st year, mostly because of inflation, 
it jumped to $63.4 million a.nd now is pro
jected to be $87 million by 1985. 

Using 1970 as the year when a dollar was 
worth 100 cents in buying power, the Air 
Force says that by 1985, the year B-1 costs 
a.re calculated through, the dollar's buying 
power will be only 42 cents. 

A $3,500 ca.r in 1970 wm have a price tag 
of about $7,000 in 1985, Air Force says. Or a. 
pound of margarine that cost 35 cents in 
1970-a.nd now costs 83 cents--wlll have a. 
price tag of $1.17 in 1985. 

A single B-52 cost $8 million when bullt in 
the 1960s. Applying the inflation figure used 
in computing B-1 costs, the same bomber 
would have a price tag of $33 mtlllon today, 
Air Force says. 

The Air Force says it will cost $45 million 
to update each of the B-52s now flying, and 
even then they wlll not have the supersonic 
speed and exotic electronics to perform the 
missions the B-1 can accomplish. 

The first B-52 joined the Air Force inven
tory 21 years ago this month. 

THE CLEMENCY BOARD AND UNDE
SffiABLE DISCHARGES 

Mr. McGOVERN. Mr. President, 2 
years ago, amid a flourish of praise and 
celebration, the President announced the 
creation of the Presidential Clemency 
Board, a move, he predicted, would bind 

the wounds of the Vietnam war and give 
draft dodgers and deserters a chance to 
renew their stature in society. A little 
more than a year later, the Board quietly 
died-and the promise of opportunity, re
spect, and relief for the young Americans 
the Board was initially designed to help 
died with it. 

Now, instead of a fanfare, silence 
marks the mention of the clemency pro
gram. The reason, as explained in a re
cent article by Jack Anderson, is that 
the program never lived up to our ex
pectations. Not only were many of the 
Board's recommendations ignored, but 
the "clemency discharges," which were 
granted to recipients of undesirable dis
charges in an attempt to restore their 
records to good standing and improve 
their chances for success, have been 
meaningless. The stigma has not been 
removed and, in fact, the "clemency dis
charge" may even be more damaging to 
the records and reputations of many vet
erans than were undesirable discharges. 

Although the Presidential Clemency 
Board apparently did fail in providing a 
meaningful remedy to this problem of 
bad discharges, the door need not be 
closed to veterans hold "bad papers." One 
solution I sup:port is that of improving 
military discharge review procedure. By 
changing the review procedure and by 
revising the standards the panels now 
follow in determining whether a dis
charge should be upgraded, the many 
thousands of young veterans who are 
suffering because less than honorable 
discharges were issued unfairly, indis
criminately, or prejudicially, could see 
their records wiped clean. 

Mr. President, I have introduced legis
lation, S. 1254, which offers this remedy. 
It has been cosponsored by my col
leagues Senators METCALF, HASKELL, 
HUMPHREY, MONDALE, PHILIP A. HART, 
PERCY, and INOUYE. The article by Jack 
Anderson, entitled "The Clemency 
Board: 'A Bureaucratic Vietnam'" em
phasizes the need for this legislation, 
and I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE CLEMENCY BOARD: "A BUREAUCRATIC 
VIETNAM'' 

(By Jack Anderson) 
Just eight days after President Ford par

doned Richard Nixon for his Watergate 
crimes, the President established a. clemency 
board to offer similar charity to the draft 
dodgers and deserters of the Vietnam War. 

He promised at an Oval Office ceremony in 
September 1974 that the new boa.rd would 
bind up the nation's wounds and would offer 
the Vietnam Violators a.n opportunity "to 
earn their return to the mainstream of 
American society." 

For the next year, the board became bogged 
down in a jungle of red tape. The Vietnam 
outcasts found themselves caught in a sort 
of bureaucratic Vietnam, complete with the 
in-fighting, the bungling and the poor lead
ership that characterized the lost war. 

The boa.rd offered conditional clemency to 
about 100,000 servicemen and 13,000 civillans 
who had committed offenses related to the 
war. To encourage the viola.tors to apply, the 
board pledged not to make the files available 
"to any other agency o! government." It was 
a promise that the board shortly violated by 
voting to forward evidence of serious crimes 
to the Justice Department. 

This heightened the distrust o! an a.lien-

ated generation who, therefore, were slow to 
respond to the clemency offer. They were 
just beginning to gain confidence in the 
boa.rd when its charter ra.n out. The boa.rd 
asked President Ford for a six-month exten
sion. But he extended the board only a 
month, then another month. 

Despite a sudden surge of applications, he 
rejected a. request for another extension and 
closed down the board. Of 113,337 eligible for 
clemency, only 21,729 applied before the 
deadline. The program ended in failure, 
therefore, with 91,608 Vietnam viola.tors still 
consigned to purgatory. 

The President, under increasing fire from 
the right wing of his own party, had become 
uneasy over the clemency program. He 
wanted to wind it up, according to White 
House sources, with a. report that would ap
pease its conservative critics. 

The staff produced draft reports, however, 
that contained blistering criticisms of the 
Selective Service system. One report assailed 
local boards for failing sometimes to inform 
the registrants of their legal rights, declaring 
that "the processing of registrants was likely 
to be flawed" and that the "exercise of 
(their) rights was often meaningless." 

Selective Servlce officials often refused to 
certify registrants as conscientious objectors, 
a staff report charges, because of a "la.ck of 
familiarity with the teachings of religion.. 
(and) la.ck of general acceptance." 

Another staff analysis charged that the 
m111ta.ry discharge office had failed to con
sider a. man's entire service career before 
slapping him with a.n undesirable discharge. 

But in September 1975 the boa.rd met at 
the Camp David, Md., presidential retreat 
and quietly cut out almost all criticism of 
the Selective Service system. They produced 
a final report that our sources describe sim
ply as a "whitewash." As evidence, they have 
shown us copies of the suppressed draft 
reports. 

From several sources, we have also pieced 
together the story of how the clemency pro
gram was mishandled. Here are the high
lights: 

The board unanimously recommended 
honorable discharges for scores of service
men who went AWOL after heroic service 
in Vietnam. The AWOL after heroic service 
the discharges of servicemen who deserted 
their military units after being injured. Ex
Sen. Charles Goodell (R-N.Y.) personally 
presented these recommendations to White 
House counsel Philip Buchen in late 1974. 
Goodell ma.de another personal appeal di
rectly to the President. But Ford still hasn't 
acted on the recommendations. 

Similarly, he has ignored another boa.rd 
recommendation to grant pardons to a.bout 
700 servicemen who face prosecution for 
minor offenses they committed after return
ing from Vietnam. 

The board granted "clemency discharges" 
to thousands of Vietnam servicemen. These 
were supposed to remove the stigma of an 
undesirable discharge. Yet incredibly, serv
icemen with undesirable discharges have had 
better results getting veterans benefits. 
Goodell has acknowledged privately that a. 
clemency discharge is sometimes worse than 
an undesirable discharge. 

A clemency discharge is also supposed to 
improve the veteran's cha.nee of eventually 
gaining an honorable discharge from the 
Pentagon. Yet our sources say the Pentagon 
brass look with scorn upon the clemency 
discharges. The practical effect has been to 
make it more difficult for the veterans to 
upgrade their discharges. 

The clemency board promised applicants 
that they could comment on the case sum
maries before they were submitted to the 
board. These summaries were used by the 
board members to help them judge the cases. 
We have established, however. that the board 
usually made decisions before giving the ap
plicants a cha.nee to respond. When some 
applicants learned about this, they threat
ened to sue. The boa.rd immediately reneged 
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on the promise, issued new regulations and 
applied them retroactively. 

The staff members who played the most 
important roles in the board's operation 
were chief counsel Lawrence Baskir and staff 
director William Strauss. Now Baskir and 
Strauss have obtained a $220,000 grant from 
the Ford Foundation to study the clemency 
program they helped to administer. 

Both men assured us they wlll be both 
fair and objective in assessing the program. 
We also spoke to Goodell who acknowledged 
that certain criticisms had been deleted 
from the final report. The board felt it 
shouldn't evaluate the work of other agen
cies, he said. He also contended that Pres
ident Ford backed the board on most 
matters. 

TRIBUTE TO ALFRED SELBY 
Mr. SCHWEIKER. Mr. President, I 

join with my colleagues in mourning the 
passing of Alfred Selby, a dedicated em
ployee of the Senate who died earlier this 
week at the age of 85. 

Mr. Selby, who was born in Philadel
phia in 1891, began his service in the U.S. 
Senate at the start of World War I. He 
served this body longer than anyone else 
in history-through 31 Congresses, an 
incredible 62 years. 

I will remember Mr. Selby as a self
effacing yet dignified individual whose 
diligence in his work was an inspiration 
to all who knew him. My wife and I ex
tend our sympathy to Mrs. Selby and her 
family. 

THE PETROLEUM SITUATION 
Mr. BARTLETT. Mr. President, petro

leum industry divestiture has been made' 
a significant issue facing the country 
and Congress. If divestiture legislation is 
enacted, it will be a devastating blow to 
our Nation's economy, our national se
curity, and our society as a whole. 

An excellent article describing some 
of the many negative aspects of divesti
ture entitled "United We Stand, Divided 
We Fall," was prepared by Mr. John W. 
Winger, respected energy economist with 
the Chase Manhattan Bank. I ask unan
imous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE PETROLEUM SITUATION 

"UNITED WE STAND, DrvIDED WE FALL" 

This year is the two hundredth anniversary 
of the United States. And, as the nation cele
brates its Bicentennial, its history will be 
reviewed a great many times throughout the 
year. Looking back over the past 200 years, 
one cannot fall to be greately impressed with 
the progress achieved in that time. 

Yet, in some respects, we seem not to have 
progressed at all. The nation's founding 
fathers-the men who wrote the Constitu
tion and the Bill of Rights-displayed 
greater wisdom and foresight than do many 
of the governing bodies and agencies of 
today. 

The establishment of the original 13 
colonies was based upon freedom. And \Yith 
that guiding principle they were able to grow 
and prosper. Within a relatively brief period 
of time no people on earth were freer or 
possessed a higher general standard of liv
ing than the colonists. Along with their 
prized freedom, the colonies also recognized 
that they should be united in some rei:,pects. 
They learned that in many efforts they 
could achieve much more by acting in con
cert rather than individually. The progres-

sive realization of that fact led to the 
establishment of the United States. One of 
the men who helped to draft the United 
States Constitution was John Dickinson. 
And it was he who first uttered the often 
quoted words "By uniting we stand, by 
dividing we fall." 

By allowing the separate states to act 
With a specified degree of autonomy whUe 
operating under a central government and 
also by preserving the freedom of the indi
vidual, the framers of the Constitution cre
ated a nation that has since become the 
greatest in the world. No other has achlevPd 
so much progress; no other has achieved 
such a high standard of llving. 

GOOD FOR BUSINESS TOO 

In a great many instances the principles 
of the Constitution have been applied to 
economic activities for similar reasons and 
with similar success. Like the colonies, many 
small businesses are inherently weak, greatly 
dependent on one another, and highly vul
nerable to fluctuating competitive circum
stances. By themselves, they are unable to 
generate the financial resources needed to 
become stronger, more efficient, and more 
competitive. But, by joining together, by in
tegrating their interrelated specialized ac
tivities, they can attain those goals and serve 
their markets better in the process. Dickin
son's advice to the colonies more than two 
centuries ago ls fully as applicable to many 
business organizations today. 

In virtually all the major sectors of the 
United States economy integration has 
evolved to varying degrees. Small businesses 
have not been supplanted by this process; in 
fact, they have flourished instead. The ex
pansion of the integrated organizations cre
ated the need for a great many new, smaller 
supporting businesses. And the stability pro
vided by the coordinated activities of the 
integrated organizations created a less risky 
environment that permitted the smaller 
businesses to coexist and prosper. 

HOW IT WAS THEN 

In no sector of the United States economy 
are the benefits of integrated operations bet
ter illustrated than by the history of the 
petroleum industry. The industry had its 
beginning with the drilling of the first suc
cessful oil well in Pennsylvania in 1859. The 
early history of the industry can best be de
scribed as a chaotic period. Then, as now, the 
search for petroleum ranked among the 
riskiest of all business ventures. The likell
hood of finding oil was highly uncertain and 
it was impossible to know in advance how 
much money would be required. Although it 
was growing, the market for oil was small 
and each new large-scale discovery caused 
the price to fluctuate wildly. In fact, Within a 
two year period of the industry's early his
tory, the price of crude oil once plunged from 
28 dJOllars per barrel to 10 cents and then 
recovered to 22 dollars. Under the circum
stances, the new industry could not obtain 
financial assistance from the conventional 
sources open to most forms of business 
enterprise. Therefore, to finance the search 
for petroleum, it had to depend solely upon 
capital provided by a few adventuresome 
individuals. 

TO REDUCE THE RISK 

The high risks were by no means limited 
to the search for petroleum. Because of all 
the uncertainties involved, few were willing 
to invest capital in the transportation, re
fining, and distribution facilities required 
to satisfy consumer demand for petroleum 
products. Thus, the need for integrated op
erations existed right from the start. The 
producers quickly recognized that, if tney 
were to get their oil to market, they would 
have to do it themselves. By providing their 
own facilities, the producers were able to 
minimize their risks. They knew in advance 
that when they found more crude oll they 
would be able to transport it, refine it, and 
deliver the refined products to their custom-

ers. With that assurance, they had a greater 
incentive to expand their search for more 
petroleum. And they had the stabll1ty re
quired to gain access to the capital markets 
and thereby finance their activities. 

With experience, the producers also learned 
that integrated operations enabled them to 
provide consumers With petroleum products 
a.t lower cost. By skillfully coordinating the 
movement of oil from the point of produc
tion to the consumer, maximum efficiency 
was achieved. The duplication of capital in
vestment, manpower, and operating costs 
that would have existed With segregated 
operations was a.voided. 

A STABll.IZING INFLUENCE 

The progressive evolvement of integrated 
operations brought a great measure of sta
bility to the petroleum industry. And with 
the more stable conditions came a lessening 
of the risks. Consequently, there were more 
opportunities for independent businesses. 
Many of the integrated companies were able 
to refine more crude oil than they could 
produce and therefore they represented a 
market for independent producers of crude 
oil. And, With the assurance of a ready and 
economically sound market for their oll, the 
independents grew in number and expanded 
their activities. There were also other inte
grated companies that were not able to refine 
all the oil they produced and they repre
sented a stable source of supply for newly 
formed independent refiners. As a group, the 
integrated companise have never marketed 
directly as much oil as they refined. And 
their excess output has constituted the major 
source of supply for a great number of inde
pendent marketers that have come into 
existence as a consequence. 

Clearly, the existence of the major lnte
gra ted companies has provided a vast um
brella of economic security over a great 
many smaller independent businesses. Al
though there are only 50 integrated or partly 
integrated companies, there is a total of 
10,000 producers of oil and natural gas. 
There are 100 interstate pipeline companies, 
131 refining companies, 15,000 wholesalers 
and 18,000 marketers of fuel oil, and as many 
as 300,000 marketers of gasollne-95 percent 
of whom are independent businessmen. And 
the number of independents continues to 
grow. A decade ago, independent marketing 
companies had 18 percent of the gasoline 
market; today, they have 36 percent-twice 
as much. 

Without the stabilizing influence and pro
tection provided by the integrated compan
ies, it is extremely doubtful that many of 
the smaller organizations could have come 
into existence or survived in the economic 
environment that otherwise would have pre
vailed. And it is equally doubtful that a 
great many other small businesses operating 
outside the petroleum industry could have 
evolved either in the high risk environment 
that surely would have existed Without the 
sta.ble framework the integrated companies 
gave to the industry. These are the business 
organizations that supply the industry with 
a vast range of specialized goods and serv
ices. 

BENEFITS TO ALL 

Although the petroleum industry is not 
much more than half as old as the United 
States, it has nevertheless contributed great
ly to the over-all progress and well-being of 
the nation. It has provided to all individual, 
business, and governmental consumers a 
broad range of petroleum products and raw 
materials in abundance and at prices lower 
than anywhere else in the world. Without 
that petroleum, much of the economic prog
ress achieved would not have been possible. 
Without the economic progress, most of the 
social gains would not have been attainable. 
And, Without the existence of the integrated 
companies, the industry could not possibly 
have provided so much petroleum at such low 
prices. There 1s not the slightest doubt about 
that. 
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ALARMING PROPOSALS 

Yet, despite all the obvious benefits flow
ing from the activities of these integrated 
organizations, proposals have been intro
duced in Congress to break them up. Some 
members of Congress have proposed legisla
tion that would break each of the 20 largest 
integrated companies into 4 separate organi
zations. Producers would no longer be per
mitted to transport, refine, or market. Trans
porters could not produce, refine, or mar
ket. Refiners would not be allowed to pro
duce, transport, or market. And marketers 
could not produce, transport, or refine. 

WITH ALARMING RESULTS 

The consequences of the proposed legis
lation are frightening. If enacted, any of the 
so-called divestiture bills would have an 
enormously damaging effect upon the nation. 
Without doubt, the petroleum industry 
would be badly crippled and rendered much 
less able to satisfy the nation's need for 
petroleum. 

And that development would represent a 
devastating blow to the nation's economy 
which is utterly dependent upon an ade
quate supply of energy. It would also great
ly increase the nation's dependence upon for
eign sources of petroleum and thereby in
crease its vulnerability. It is highly unlikely 
that a.II the petroleum needed from for
eign sources would be a.va.1la.ble. And that 
which could be imported would surely be 
very high priced under the circumstances. 
Obviously, the nation's security would be 
weakened as a. result of the greater de
pendence upon external sources of petro
leum. Finally, the cost of petroleum to all 
consumers would surely be much higher 
as a consequence of divestiture. 

TWO KINDS OF COMPETITION 

Those who want to break up the 20 major 
integrated companies claim that competi
tion would thereby be increased. So it 
would-but not the kind of competition 
they envisage. Not all competition is the 
same, of course. It can be healthy and there
fore beneficial. And it can also be unhealthy 
and harmful. There a.re no sound reMons 
for believing divestiture would produce any 
additional competition of a beneficial na
ture. But it would be certain to lead to a 
great deal of vicious, harmful competition. 

Consider what the situation would be fol
lowing a breakup of the 20 integrated com
panies. Although there would be four times 
as many operating entitles, there would be 
no more producing companies, no more 
transportation companies, no more refining 
companies, and no more marketing com
panies. There would still be 20 of each just 
as before. But they would be functioning sep
arately instead of being integrated under 20 
corporate roofs. Since the producing com
panies would not be competing with the 
transportation or refining or marketing com
panies and vice versa, there would be no net 
increase in the kind of competition that 
might be potentially beneficial to the con
sumer. 

But there would be a great increase in an
other kind of competition. The major inte
grated companies a.re the nucleus of the 
petroleum industry. If those companies were 
broken apart, the industry would no longer 
have a. nucleus. And the remaining disor
ganized components would be caught up in 
a mad chaotic scramble for the limited sup
ply of oll that would be available. No longer 
would there be the smoothly coordinated, 
highly efficient movement of oll from pro
ducer to consumer. Instead, the oll would 
move to those organizations willing to pay 
the highest price. 

For as far into the future as anyone can 
possibly estimate, there is going to be a 
seller's market for crude oil. And, under those 
circumstances, the producing companies 
could pick and choose their refining cus
tomers at wm. Logically, they could be ex
pected to choose those willing to pay the 

most. Premium payments would become 
commonplace--they would be both de
manded and offered just as they were on 
various occasions in the past. There would 
be no obligation for a dismembered produc
ing company to provide crude oil to the 
refining organization with which it was for
merly associated in an integrated operatlon
not if other refiners offered to pay a higher 
price. 

And in this process, the price would be bid 
up and up as the refiners struggled to cover 
their needs. Long term contracts would be a 
rarity-with none at all at a fixed price. The 
producers would have no incentive to make 
them. And neither would the refiners have 
any reason to make such contracts with the 
marketing companies. Nor, as a dismembered 
component of a former integrated company, 
would the refiner feel compelled to supply 
the marketing component with which it was 
formerly associated. Instead, like the produc
ing companies, the refiners would have a 
seller's market and would sell to the highest 
bidders. 

A DESIGN FOR WEAKNESS 

The nation's growing dependence on for
eign oll would make the situation even worse. 
By 1985, our needs for imported oil will be at 
least 50 percent greater than now-and quite 
possibly even more. That dependence wlll in
crease the bargaining power of the foreign 
oil producing countries. And a breakup of 
the major integrated companies would in
crease it a great deal more. The weaker frag
mented companies could easily be played off 
against one another and against the stronger 
foreign competitors. It is important to bear 
in mind that the market for petroleum out
side the United States is much larger and 
also that the other importing nations have 
an even greater dependence upon the foreign 
producing countries. Therefore, they can be 
expected to compete vigorously for an ade
quate share of a limited foreign supply. 
Clearly, they would be able to compete more 
successfully with the weaker, dismembered 
companies than with the stronger integrated 
companies. It would be a. made-to-order 
seller's market for the oil producing coun
tries and they would doubtless price their oil 
accordingly. And the United States might 
very well be unable to import as much as it 
would need. 

A CAPITAL DEFICIT 

Clearly, there ls a compelling need for the 
United States to increase its petroleum self
suffi.clency as rapidly as possible. And, if 
progress toward that goal ls to be achieved, 
the domestic petroleum industry will have ... o 
invest a. vast a.mount of money. Just to at
tain no more than 60 percent self-sufficiency 
by 1985, the industry would need to invest 
at lea.st 315 billion dollars in the next 
decade--assuming a. 5 percent annual rate 
of inflation. If the inflation a.mounted to 
10 percent instead, the industry's capital 
needs could be expected to total 430 billion 
dollars. The investment must be made--it is 
futile to think that success can be achieved 
With anything less. 

An investment of such magnitude would 
be exceedingly difficult for the industry even 
With its existing structure. But there is no 
likelihood that a. fragmented industry could 
manage. Moreover, the capital needs of a. 
fragmented industry would be even greater 
because of the redundant investment that 
would be required. When the various func
tional activities are integrated, facilities all 
a.long the line from production to consump
tion can be jointly utmzed. But that would 
be impossible after divestiture--ea.ch of the 
segregated companies would have to be fully 
self-sufficient with its own fa.cilitles. And 
those fa.c111ties would have to be adequate 
to satisfy peak needs-the flexibility pro
vided by integrated activities would be lost. 

Because they would be less efficient, the 
segregated companies would also have higher 
operating costs of all kinds. And that would 

make it more difficult for them to generate 
capital funds internally unless they increased 
their opera.ting revenue by charging higher 
prices. And their abiUty to borrow capital 
funds would be less than that of the in
tegrated companies because their operations 
would involve substantially greater risks. 
With all the additional uncertainties that 
would be created by divestiture, lenders 
would be less able to justify loans and would 
be forced to charge higher rates. And those 
same uncertainties would severely damage 
the incentive to invest, not only on the pa.rt 
of the segregated companies but also by the 
other independent operators as well. 

Considering an the adverse factors that 
would be the product of divestiture, there 
is no realistic basis for thinking an adequate 
ca.pita.I investment would be made. Indeed, it 
would most likely fall far short. And, in that 
event, the shortage of petroleum would be 
even more severe. Without enough petro
leum, economic activity would surely be re
stricted with rising unemployment among 
the many unfavorable consequences, of 
course. 

There is not the slightest doubt that much 
higher prices for petroleum would be a. nat
ural result of divestiture. The creation of 
seller's markets at all stages coupled with 
higher costs of doing business make that 
prospect virtually certain. And It is equally 
certain that there would be a. great many 
casua.lities of the cop:ipetitive struggle for 
an adequate supply. With out doubt, many 
of the small independent businesses of to
day-both within and outside the petroleum 
industry-would be unable to survive in the 
environment created by that conflict. 

THE REASON WHY 

Considering that divestiture would do the 
nation a great deal of ha.rm and would have 
no truly redeeming features whatsoever, one 
might well ponder the reason why such legis
lation is proposed and supported. At recent 
meetings of businessmen all across the na
tion, that question has been raised and dis
cussed repeatedly. And always the conclu
sion is the same. Everyone agrees that polit
ical expediency is the reason. Businessmen 
and politicians alike know that an unen
lightened publlc is suspicious of all big busi
ness. And integrated petroleum companies 
a.re highly visible examples of big business. 
Moreover, the public displays hostmty to
ward the large petroleum companies because 
of the recent increase in the price of petro
leum products-not knowing that the money 
derived from higher prices is ~oing to vari
ous governments rather than the companies. 

The integrated petroleum companies, 
therefore, are an easy target. This is, after 
all, an election year. And, for politicans, the 
temptation to play the role of Jack the Giant 
Killer is great. Businessmen know this. And 
they are currently very much concerned 
about it. They recognize the divestiture issue 
for what it is-another in a series of attacks 
on business. And they are fearful of the con
sequences. They know how much they de
pend upon energy to conduct their busi
ness- in fact, nearly three-fourths of the 
nation's energy use is for business purposes. 
And they recognize that divestiture would 
lead to greater energy shortages and much 
higher prices. They understand, because they 
have first hand knowledge of all t!le benefits 
of integrated operations. Their concern is 
clearly reflected in the fa.ct that all the 
major business organizations in the nation 
have repeatedly taken vigorous public stands 
against divestiture. 

TO STAND OR FALL 

The cause of the energy shortage in the 
United States can largely be attributed to a 
long series of ill-advised harmful actions of 
government beginning nearly four decades 
ago. And it would indeed be a great dis
service to the United States if government 
were to take still another detrimental action 
when there is such a great need to increase 
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the nation's energy self-sufficiency. There is 
an urgent need for government to reca.11 the 
wisdom of the nation's founding fathers 
two hundred years ago, men who recognized 
the value of unity-who understood the need 
to stand and work together. That need is 
fully as great today. It applies to the activi
ties of business organizations. And, above 
a.11, it applies to the relationship of business 
and government. But, if government instead 
continues in an adversary posture, continues 
to take harmful divisive action, how can we 
hope to stand? Surely, we must eventually 
fall. That is something to ponder on the two 
hundredth anniversary of the United States. 

THE PROD TEAMSTERS REPORT: 
A CHALLENGE TO CONGRESS 

Mr. GRIFFIN. Mr. President, for some 
time now an organization of dissident 
Teamsters known as the Professional 
Drivers Council-PROD-has been com
piling a detailed study of abuses by their 
union leaders. This report has just re
cently been released. Entitled "Team
ster Democracy and Financial Respon
sibility," the PROD report is an impor
tant document which again underscores 
the urgent need for a full investigation 
of the Teamsters Union by a Senate 
committee. 

The PROD report has been called by 
Time magazine "one of the strongest in
dictments yet of corrupt, self-serving, 
and autocratic Teamster leadership." 
But while it highlights the incredible 
salaries and fringe benefits pulled down 
by greedy union officials, the report's 
most disturbing finding is that rank and 
file teamsters have no idea how to cure 
the problems in their union. Teamster 
members have been kept in the dark 
about their rights under the Landrum
Griffin Act, and the Federal Govern
ment, under the administrations of 
both parties, generally has been too timid 
in its enforcement of the law. 

The report presents a real challenge 
to Congress. Further reforms in the law 
are necessary and Congress ought to get 
about the job of providing better and 
more meaningful protection of rank
and-file rights. 

I ask unanimous consent that the 
Time article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

OPULENT TEAMSTERS 
Dissidence within the International Broth

erhood of Teamsters ls not rare, indeed, it 
is to be expected in the nation's largest 
union, which has 2.3 million members rang
ing from over-the-road truck drivers to 
nurses and policemen. But a report la.st week 
by the Washington-based Professional Driv
ers Council (PROD), a. small but increas
ingly vocal organization of reformist Team
sters, amounts to one of the strongest in
dictments yet of corrupt, self-serving and 
autocratic Teamster leadership. 

Though it comes not quite a year after 
the mysterious disappearance last July of 
former Teamster Boss Jimmy Hoffa, the 177-
page PROD report does not dwell on the 
union's violent history and associations with 
organized crime. Instead, drawing chiefly on 
Teamster financial records filed, as required 
by law, with the Department of Labor, it 
focuses on the style of life enjoyed by Team
ster offlcia.ls--and finds it far removed from 
that of the rank and file, who pay $120-

$300 a year in dues to support it. The pic
ture that emerges is of a clubby, entrenched 
leadership enjoying benefits unmatched in 
any other union and indeed in few corpora
tions. 

In the PROD study, the top Teamsters 
appear as a cabal of executives with slx
flgure salaries and perks to match, includ
ing free vacations. French chefs a.t interna
tional headquarters in Washington, and 
the use of the seven jets and turboprops in 
the Teamster "air force,'' which is one of 
the largest private fleets in the country. 
Some specifics: 

SALARY SANDWICHES 
In 1974, the most recent year covered by 

the report, 17 officials received at lea.st $100.-
000 a. year, with some getting more than 
$150,000. President Frank Fitzsimmons, at 
$125,000 plus expenses, receives less than 
some of his underlings but is stlll doing 
better than any other labor-Jnion leader. 
President Leonard Woodcock of the 1.4 mil
lion-member United Auto Workers Union is 
paid $48,000, and $60,000 is tops at the big 
(700,000-member) AmerLcan Federation of 
State, County and Municipal Employees 
Union. 

At the Teamsters, multiple salaries a.re 
common. One Kansas City, Mo., Teamster 
chief holds ten posts, including "general or
ganizer," a title Fitz.simmons can bestow at 
wm. It brings few duties but carriers a $30,-
000 salary. 

GIVING AT THE OFFICE 
Intramural gift giving is prevalent. Two 

yea.rs ago, for instance, Chica.go Local 781 
gave $72,000 in bonuses to three of its offi
cials. including the president and his son, 
the secretary-treasurer. Sweetheart deals on 
ca.rs a.re common: in Cleveland, nine Team
sters bought late-model autos from the union 
for a total of $13. For top officials, there are 
fully paid vacations, with expenses for wives, 
secretaries and aides. 

PENSION-FUND POWER 
Unlike their colleagues in unions belong

ing to the A.F.L.-C.I.O., which prohibits 
salaried officials from being paid for manag
ing pension funds, Teamster bosses have 
turned these funds into another source of 
bounty. For managing the fund at Local 182 
in Utica, N.Y., for example, Teamster Boss 
Rocco dePerno drew nearly $20,000 in 1974, 
over and above his regular salary of $46,000 
a.nd the $80,890 he got a.s a genera.I organizer. 
Even non-Teamsters share the pension riches. 
In 1974 the administrator of the Ohio Driv
ers' Welfare Fund, Dayton Attorney Robert 
Knee, Jr., was paid $878,900-a.bout 5.5% of 
the fund's assets. 

PROD was organized by dissident long
haul truck and bus drivers in 1972 to lobby 
in Congress for improved heal th and safety 
conditions for Teamster members; today 
PROD claims 2,000 dues-paying members. 
Executive Director Arthur Fox, 38, a. former 
National Labor Relations Board lawyer, 
launched the study of Teamster executive 
peccadilloes after Hoffa's disappearance last 
year and is persuaded that the report will 
show other Teamsters "what their leadership 
is--a collection of money-hungry men most 
interested in lining their own pockets." 

PROD hopes its report will add fuel to a 
recently launched Senate investigation of 
Teamster practices and ca.use trouble for 
Fltz.simmons as he seeks election to a second 
five-year term as president at the union's 
convention in Las Vegas next month. Yet not 
even PROD's prodders see much cha.nee for 
genuine reform from within the Teamsters 
soon. Although they are hopeful the Govern
ment may force some changes, a.bout all dis
sidents can do under the current entrenched 
upon management is complain. With so 
much money and power at the top, concludes 
PROD's report, the average Teamster has al
most no voice in how the union is run. 

SENATOR MATHIAS ADDRESSES 
HAVERFORD GRADUATES 

Mr. SCHWEIKER. Mr. President, the 
Senator from Maryland (Mr. MATHIAS) 
recently addressed the graduating class 
of his alma mater, Haverford College in 
Bryn Mawr, Pa. His speech is an elo
quent call to the future, and I ask unani
mous consent that it be printed in the 
RECORD so others may have the opportu
nity to share in it. 

There being no objection, the address 
was ordered to be printed in the REC
ORD, as follows: 
COMMENCEMENT ADDRESS, HAVERFORD COLLEGE, 

MAY 11, 1976, BY SENATOR CHARLES McC. 
MATHIAS, JR. , 
Even Walter Mitty never dreamed of giving 

the commencement address at his own col
lege. I am proud to be here. (Pocketa Pock
eta Queep.) 

I must admit I'm a little nervous too. I'm 
nervous, perhaps paradoxically, because I 
come as a member of the family and not as 
a stranger. As family, I know of course the 
standards of excellence Haverford exacts of 
its own, and I can't shake off an uneasy feel
ing that our a.Ima mater has prepared this 
ultimate test to see how the cub, licked into 
shape here some 30 yea.rs ago, is doing now. 

My nerves were not steadied much either 
by a letter I came across while working on 
this talk. The letter was written by my class
mate Ted Irving. In it, Ted coined a new 
beatitude: "Blessed are they who expect 
little of commencement speeches for they 
shall be satisfied." 

To make matters worse, I have discovered 
who some of your other commencement 
speaker nominees were. It troubles me to 
think how it might have been, especially 
since one o! you, when asked what I should 
talk on, answered: We don't care much what 
he says as long as he makes it funny. 

I warn you right now: I am no substitute 
for Kurt Vonnegut or Ken Keesey. Who is? 
And the harrowing events of the pa.st few 
yea.rs in Washington have done little to 
improve my sense of humor. The outrages of 
the Nlxon-Agnew years had a very sobering 
effect. More recently I found little fun serv
ing on the committee which discovered that 
our Government had asked the Mafia to try 
to arrange for the assassination of a foreign 
chief of state. 

Fortunately, others of you said that I didn't 
have to be funny, that an "advice-type 
talk---some reflections on the things that a.re 
important in life" would do just as well. 

This too is a formidable challenge, for 
what remains to be said to a group that l!as 
spent the past four or more years being 
schooled at Haverford? You already are im
bued with what "my" president of Haverford, 
Christopher Morley (class of 1910), so grace
fully termed "a tenderness for the problems 
of spirit and conscience". You already are en
dowed with "a capsule of liberal dreams". 

I had no graduation speaker when I left 
Haverford. It was during World War II and 
ceremonies were suspended. Perhaps I had 
the best of both worlds--a degree without a 
speaker. 

But if I had had a graduation speaker, the 
advice I could have used was this: 

Set aside time in your lives for excellence. 
This sounds obvious perhaps, but life ~ctu
ally sets us no subtler riddle than that of 
how to control, rather than be controlled by, 
time. 

It is certain that excellence will elude you 
unless you consciously resolve to devote tune 
every day of your life to enriching your mind 
and refreshing your spirit in contemplation 
of excellence. 

Right now you are steeped in excellence. 
You have spent the pa.st four years totally 
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immersed 1n great ideas, great art, great 
music and great literature. You have been 
living 1n a humane, civ1lized environment 
with humane, civilized companions. You 
probably cannot imagine a day ever com
ing in your life when this wlll not be so. 

But, although Haverford has sought to 
prepare you for "lives of service, responsi
b1Uty, creativity and joy", it is up to you to 
lead such lives. You wlll certainly not lead 
them if you allow yourselves to become in
volved exclusively 1n the world of "getting 
and spending". You will, as Wordsworth saw, 
simply, "lay waste your powers". 

I am sure, by now, someone has told each 
of you that in time you will look back on 
these college years as the happiest days of 
your life. With all due respect to the beauties 
of Haverford and the beauties of Bryn Mawr, 
I cannot agree with this sad old canard. A 
man who thinks his college years were his 
best years, is a man who has wasted his life. 

No one who consistently sets aside time to 
exalt his mind e.nd his spirit wlll ever look 
backwards to find the best years of his life. 
To such a man, the best years are always now 
and there are better years ahead. 

I'm afraid I've anticipated somewhat a 
second piece of advice I would like to have 
been given. But it bears repeating. It is this: 
You should cultivate your mind as a garden 
where you wm be comfortable spending the 
rest of your life. 

Aware of my obligation under the honor 
system to identify sources, I'm embarrassed 
that I can't remember where I read the 
phrase that embellishes this advice. I! any of 
you can place it for me, I'd be grateful. 

You are fortunate to have begun this 
process of cultivation here at Haverford. If 
as Plato wrote in the Republic "the direction 
1n which education starts a man will deter
mine his future," your future should be 
bright indeed. 

I do not think you will be comfortable in 
the garden of your mind, however, no mat
ter how beautifully it is cultivated unless 
you also put it to work for the common good. 
It is surely your pleasure to cultivate your 
mind, but, it seems to me, it ls also your duty 
to do so. 

Although we now have more than 8 mi111on 
people 1n colleges in the United States
whlch makes us the first nation ever to have 
had more students than farmers-not every 
qualified high school student is able to go to 
college. 

The statistics show that: 95 percent of the 
high school students ranked in the top 20 
percent of their class go to college if their 
parents are on the top one-quarter of the 
socio-economic ladder, but only 50 percent 
of this same group go to college if their par
ents are on the bottom one quarter of the 
ladder. 

So, in my view, education is not personal 
property bought and paid for. Even if your 
parents have paid your tuition in full; and 
even if they have given generously to annual 
giving, and even if they have invested in 
capital endowment, you stlll have a personal 
obllgation to dlscha.rge because you received 
an education which others, perhaps equally 
deserving, were denied by external circum
stance. 

This is a lifetime obligation. If you neglect 
your mind, if you give yourself over simply 
to "getting and spending", you w111 fall your
selves; you will fall those at this college who 
gave their time and their thought to you, 
and you wlll fall that 50 percent of capable 
high school students who never had your 
cha.nee. 

My final advice to you is: Participa,te
commlt yourselves t.o the affairs of your 
community, of your country and of your 
world. 

I know that the great majority of you 
here today have already involved yourselves 
in community service. I have read with in
terest of your abc (a better cha.nee) program 
and noticed that the student tut.ors feel they 

learned more than they taught. This, of 
course, is the wonder of involvement-that 
you do gain more from it than you give. 

Psychologists claim that your generation
born and raised t.o television-constitutes a 
new social phenomenon. They call yours the 
"observer society". They speak of passiveness 
engendered by years of T.V. watching. 

But I think they are dead wrong. I have 
not forgotten-nor w111 I forget-that it was 
the T.V. generation kids, returning again and 
again and again t.o Washingt.on t.o express 
their protest, who finally stopped the war 
in Vietnam. If you were up t.o that, you are 
up t.o anything. 

Plutarch wi·ites that whenever Alexander 
heard of a victory of Ph111p's, he complained 
to his companions that his father was leav
ing him and them no opportunity for per
forming great and illustrious deeds. 

You will have no ca.use t.o complain on 
that score. The world that awaits you now is 
a good deal more complicated than it was 
in Alexander's day. It will give you ample 
scope for your talents. 

Some think my generation inherited the 
worst of all possible worlds. We went straight 
from the campus to combat in World War II. 
But, it seems to me that our job was easier 
in many ways than yours wm be. Fighting 
a war was a fairly, clearcut, 1f not a likeable, 
proposition then. Wars had been fought be
fore. There was military strategy for guid
ance. There were tactics. And there were peo
ple-too many of them-who had studied 
war and knew what it was all about. 

But who today can speak with absolute 
certainty of how to provide for the survival 
of our cities, much less of our whole planet? 
Who knows how to redirect the desires of the 
have-not nations that want to have, and of 
the have nations that want to have more? 
How do you apportion this Earth's finite re
sources? Who knows the secret for control
ling populations that do not want t.o be con
trolled? Who can sell the idea that "less is 
more" and "small is beautiful" the way Madi
son Avenue sells ca.rs. Indeed, who can per
suade people not to buy the kind of cars 
Madison Avenue sells? 

These a.re some of the questions you will 
have t.o answer. They are tough questions. 
But your prospects are not entirely bleak. 

The Club of Rome project on the predica
ment of man suggests that: "Man possesses, 
for a small moment in history, the most 
powerful combination of knowledge, tools and 
resources the world has ever known. He has 
all that is physically necessary to create a 
totally new form of society." 

What ls missing in this Club of Rome 
statement is any mention of whether man 
has the w111 to create this new society. This 
ls the key question that you w111 have to 
answer. 

I think yom prospects are encouraging. I 
think our situation today is very like the 
situation John Adams described 1n a letter 
to Jefferson. "By the time the revolution oc
curred," he wrote, "a revolution had already 
taken place 1n the minds of the people." 

It seems to me that this is true today. 
What else can explain the great people's 
movements of the last two decades--the civil 
rights movement, the anti-war movement, 
the environment and consumer protection 
movements, and the women's liberation 
movement-all these great forces for change 
originated with and took their impetus from · 
the people. It took. and it still takes, a lot 
of prodding by a revolutionary people to get 
the government to follow even slowly 1n 
their train. 

There are new movements aborning too in 
some quite unexpected places. For example, 
a great deal of thought and energy is begin
ning to go into the question of humanizing 
industry. 

All of this 1s cause for optimism. 
But, ultimately, my optimism about your 

chances of creating "a totally new form of 
human society" rests on the knowledge of 

what courageous men and women have ac
complished just in your lifetime by simply 
deciding to do what was right. 

I remind you of Rosa Parks who sat down 
1n the front of a bus in Montgomery, Ala
bama in 1955. 

I remind you of the band of high school 
students who integrated Little Rock's schools 
in 1957 and who went on integrating them 
long after the National Guard had gone 
home. 

I remind you of James Meredith who en
tered the University of Alabama in 1963 when 
the way was barred by the Governor himself. 

I remind you of what Frank Wills , the 24-
year-old night watchman at the Watergate 
Building, accomplished by doing his duty 
conscientiously. 

I remind you of Archibald Cox who said 
"no" to the most powerful man on Earth. 

I remind you of Sam Ervin, chairman of 
the Senate Watergate committee, whose de
fense of liberty and of the rule of law and 
of the Constitution should inspire judges 
and lawyers, legislators and public officials 
for years to come. 

And I remind you of the anonymous per
son in the archives who blew the whistle on 
the Nixon tax returns. 

I wish you all good luck in a great enter
prise and, in closing, urge that you recognize 
the value of now. Don't suffer under the delu
sion that life is going to get better, or that it 
used to be better. Today is actually what you 
have and you should make the most of it. 

Our culture is full of devices to postpone 
savoring the reality of the present-"Save 
for a rainy day" etc. But the fact ls that each 
day we spend is drawn from the finite store 
given us--each ls precious and irreplaceable. 
You may not enjoy one as much as another, 
but live them all for, like hope, life "deferred 
maketh the heart sick". 

RURAL POSTAL SERVICE 
Mr. McGOVERN. Mr. President, in an 

ill-advised attempt to save a fraction of 
1 percent of the cost of running the 
postal system, the U.S. Postal Service has 
proceeded with plans to close hundreds 
of small post offices all across the coun
try. The projected savings, which may 
not even be realized, will do little or 
nothing to reduce the huge USPS deficit. 
But there is no question that this short
sighted approach will have a major nega
tive effect on life in rural America. 

It may be difficult for people from the 
crowded, urbanized parts of our country 
to understand the degree to which rural 
life depends upon efficient, reasonably 
priced and readily available postal serv
ice. In the city, the Post office is simply 
another impersonal convenience, but in 
small communities around the country, 
the local post office is an important social 
institution. It is also the crucial conduit 
for information, the indispensable busi
ness link to national markets and often 
the only Federal installation in a very 
large geographical area. To reduce rural 
postal service is to deprive our farmers 
and ranchers of essential ~ontact with 
their fellow citizens and to condemn 
small communities to stagnation and 
decline. 

I believe that it is of the highest im
portance that the postal legislation soon 
to be considered by the Senate contain 
provisions to bring this outrage to a halt. 
The legislation should also be directed 
toward undoing some of the damage that 
has already been done by postal bureau
crats more interested in gimmickry and 
organizational charts than in providing 
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the essential public service with which 
they are charged. It is high time to make 
these bureaucrats accountable to the 
Congress once again. 

Mr. President, the May 25, 1976 edition 
of the Rapid City Journal included an 
excellent article in which agricultural 
editor Dick Rebbeck described the re
action of the people of Smithwick, S. 
Dak., to USPS plans to close their past 
office, and on May 26, 1976, Mayor Paul 
G. Gross of Jerome, Ariz. wrote to me 
about the impact of proposed closure on 
his community. I ask unanimous consent 
that the Rebbeck article, the letter from 
Mayor Gross, and an editorial which ap
peared in the Sioux Falls Argus Leader 
on May 31, 1976, be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
qo:; follows: 

LIFEBLOOD OF A TOWN: POST OFFICE 
(By Dick Rebbeck) 

SMlTHWICK.-A post office is more than 
a. convenience in a. rural community. It is 
the community, or a. big pa.rt o! it. 

Small wonder, then, that Smithwick peo
ple, out on the rolling grasslands of ea.stern 
Fa.11 River County would see U.S. Postal Serv
ice plans to c1.ose their post office a.s an 
end to a. ranching community revolving 
around school, church and a. combination 
post office-grocery-repair shop. 

"It means a.n awful lot to us, our post 
office," said Iona. Perrault, Smithwick resi
dent since homestead days of 1911. 

She was among the first in, one morning 
last week, to pick up her mail--a.nd the news 
and views being shared by the neighbors 
gathering in Postmaster Shirley Hatch's 
lobby. 

Postal Service proposals to change Smith
wick to some other kind of service dominated 
the conversation that da.y, taking precedence 
over the upcoming school picnic and, at the 
time, a need for rain. 

Jim Nighswonger could see no reason a 
post office couldn't be maintained at Smith
wick. Quoting information from Rep. James 
Abdnor, he said a wave of proposed rural 
post office closures would save only two
hundredth of one per cent of the federal 
postal budget. It would nearly kill many 
small towns affected. 

"That doesn't make any sense to me," 
Nighswonger said. 

For that matter, Daryl Besco reasoned, 
switching to a contract mail service could 
well end up costing more tha.n rnaJ.ntaining 
the present post office status. Or someone 
might bid so low to get the contract they'd 
soon be losing money and service would suf
fer. 

Wilma. DeBoer, postmaster until a year 
ago, indicated postal officials may "misrep
resent" overhead costs to people thinking 
of bidding for a. postal service cont ract. 

Betty Davison worried particularly that 
when a ranch family is gone for several days 
its m.a.11 would pile up unprotected in the 
absence of a postmaster. 

By necessity, ranches do much of their 
business by mail and the loss of mail or re
duct ion of service could be extremely costly 
to t h e entire agriculturally based economy. 

Ranches are often half-mlllion-dollar busi
ness, basic wealth generators for a regional 
economy. And Rancher Ray Sides, who '!las 
seen t h e country built back from the dark 
days of 1931, noted that ranch es depend on 
mail for timely, essential management in
formation and products. 

Claude Barr, now retired as a rancher, 
maintains a. thriving worldwide business in 
n ative plants built up over 20 years. 

"My business can't operate without the 
post office," Barr said. The road of Oelrichs 
from his place is often impassage and tough 

traveling at best. To have to drive to Hot 
Springs for mall "would kill too much of my 
day." 

Several families, elderly couples especially, 
can make a living in Smithwick. John Sides 
pointed out. "They feel wanted and needed, 
and they are wanted and needed." But if loss 
of a post office knocks the bottom out of 
the community economically, they face hav
ing to move to some larger town, where they 
might be merely part of the crowd, neither 
wanted nor needed. Unable to be self-suf
ficient, they would add to "welfare" burdens, 
the younger Sides said. 

"We definitely want to keep our post office 
because the entire community is based 
around it," he emphasized. 

"It's a meeting place," explained Mrs. Loyal 
Olafson, "a place to visit with people and 
pick up your mail and groceries." 

"We need the post office. That's all there 
is to it," stated Clem Nighswonger. "It's a 
place for people to get together, have a few 
yaks. If we don't have the post office, the 
town will go completely to pieces." 

To Smithwick people, though, it doesn't 
seem to matter what they or any other rural 
group wants, and is willing to pay to have. 
Rural America is simply outvoted and with 
the urban dominance areas don't make a dent 
in government statistics, several people said. 

Stlll, they all insisted, rural residents are 
entitled to, and are perhaps more dependent 
upon, good postal service. 

Mail service was frequently compared to 
police and fire or other public services com
munities need. Maybe mail is even more im
portant because local people can provide their 
own policemen, firemen, water and sewer 
services but a postal system must be nation
wide and worldwide. 

"It's a terrible ordeal fighting a government 
organization," Besco testified. Citizen com
ments seem to be swallowed by the bureauc
racy without effect. 

From experience, Smithwick people warn 
any other rural community not to trust gov
ernment statements that their post offices 
aren't also to be closed. Right up until the 
announcement that Smithwick was losing its 
post office, residents were receiving letters 
assuring them "no changes" were anticipated. 

There is hardly a post office in the West 
River country that could not be closed on 
alleged fiscal efficiency grounds, the Smith
wick citizens advised. This despite provisions 
in the Postal Reform Act of 1970 that "no 
small post office is to be closed on account 
of a Postal Service deficit,'' the people here 
added. 

As present postmaster and Postal Service 
employee, Shirley Hatch wanted to be careful 
what she said. She defended mail service 
as "good,'' much better than people some
times acknowledged, even picking up for its 
competitor, the United Parcel Service, during 
the recent UPS strike. 

"I do think,'' she also said, "these country 
post offices do serve people more than im
personal mall services in the cities." 

Bennie Hatch, welder and former Navy 
shipfltter, ha.s gotten a thriving repair busi
ness going serving a large ranching area. 

With the post office and a small grocery 
store they have what she termed a three
legged business. Although she didn't foresee 
them moving away should the post office 
be closed, she did describe both the post 
office and grocery store as vital community 
services, more service than profl t. 

"I feel the community has a need for a. 
grocery, and a need for a place for people 
to congregate, to get the news of the com
munity,'' she remarked. 

On that one particular morning, working 
through the grocery store window, she 
handed out a newly published church direc
tory, received some donations for flowers for 
a funeral, channeled plans for a school pic
nic and, through the postal window, col
lected money from a patron who had for
gotten to stamp a letter the day before. 

She had paid for the stamp personally to 
get the mall moving, knowing she could col
lect next time she saw him. 

"If we lost our post office, we've lost 
Smithwick," Mrs. Orville Gilky summed up. 
The Gilkeys wouldn't move, not after 20 
years of fixing up their house, but there 
wouldn't be the "community." 

TOWN OF JEROME, ARIZ., 
May 26, 1976. 

Hon. GEORGE McGOVERN, 
Dirksen Building, 
Washington, D.C. 

DEAR SENATOR McGoVERN: The Town of 
Jerome ha.s one of the 1,200 small commu
nity post offices in the United States which 
the quasi-organization named the U.S. Postal 
Service has chosen to close u..11.der the pre
tense of cost economy. We are a community 
of 600, and presuming we are average, the 
postal service has chosen to ignore the wishes 
of 720,000 people a.cross the country. We are 
a National Historical District visited by over 
900,000 tourists annually, a large percentage 
of whom use the postal service. However, I 
have been told by postal officlals that tour
ists don't count in surveys. Also, postal offi
cials question that they are regulated by 
the Historical Preservation Act of 1966, 
which all other federal agencies, depart
ments, etc. must comply with. 

We were told by Mr. Brewer, our area. 
postal manager, that the high salary scale 
of the post office was one of the major rea
sons for contracting out small post offices, 
since the contractor could pay less. In the 
same discussion he stated no postal employee 
would be put out of a. job. If you continue 
employees in other offices and then add a 
contract to another person, how is that con
serving money? They know that in actuality 
many of the postal employees will quit, 
therefore, while the CETA Act is making an 
effort to reduce unemployment, the Postal 
Service is dumping employees. 

I feel the congress of the United States 
should make a very thorough investigation 
of the Postal Service and its spending hab
its in order to protect directly the portion 
of your constituents in the approximate 
720,000 people involved and indirectly the 
money of all taxpayers. 

With the poorer service the Postal Service 
is attaining dally, while volume decreases 
and more and more people a.re being affected 
by the dictatorial decisions of the Postal 
Service nationwide, I find that people are 
wishing for the rettll'IIl. of the old Post Office 
Department, with the government being run 
by Congress and the President instead of 
an "immune" group who are demanding a. 
higher subsidy annually and not answering 
to the wishes of their financiers or the 
elected officials of our country. 

Your consideration of these points and a. 
sincere effort to correct the mistake ma.de 
in forming the present Postal Service, I am 
sure, will be appreciated by many of your 
constitutents. 

Respectfully, 
PAUL G. GROSS, 

Mayor. 

DOING NOTHING ABOUT THE MAIL? 
Congress will be making a serious mis

take this election year if it does nothing 
about the postal dilemma facing the public; 
continuation of the trend toward less service 
and higher cost.s. 

A news story from Washington last week 
said that sentiment in Congress is harden
ing against pumping large new federal sub
sidies into the Postal Service. So the service 
has started legal work necessary to cut back 
service by midsummer. 

Members of Congress know that the meas
ures involving cutback of service will be un
popular, yet they are hesitant to admit their 
mistake in making the Postal Service an in
dependent agency several years ago. Some 
members are reluctant to put the Postal 
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Service ba.ck into its bureaucratic status, be
cause they they'd get the old political pres
sures from postmen and the public alike that 
they encountered in the days of the former 
U.S. Post Office. Some congressmen and 
former ones, too, have said that handling the 
Post Office's patronage and the public's com
plaints about mail service in bygone eras 
was the most difficult problem they faced. 
Now they can blame that "independent" 
agency: the Postal Service. We think the 
congressmen have an even bigger problem 
ahead of them. 

A READER'S VIEW 

A reader of the Argus-Leader wrote to us 
last week about what will happen to their 
family's readership of the newspaper if Sat
urday delivery is discontinued. Her letter said 
in part: 

" ... Elimination of Saturday mail service 
... would be a disaster for people living in 
rural areas, and dependent on rural delivery. 

"The situation is bad enough now: we get 
two papers on Monday, the Sunday and Mon
day paper. Then, whenever there is a Mon
day Holiday, we receive three papers on 
Tuesday. 

"If Saturday service were eliminated, we 
would get four papers on many Tuesdays. 
Who wants to read four papers in one day? 
We would have to give up the daily paper, 
and content ourselves with the Sunday 
edition. 

"We depend on the dally Argus for TV 
schedules, weather reports and predictions, 
market reports and all the area news. And 
of course, we enjoy all the feature stories 
and the advertising. 

"People in town can go to the post office 
and get their mall out of their boxes. But 
we have no box in town, and anyway, we 
would have to drive 10 miles to get there. 

"Last winter, when we first heard a.bout 
this, I wrote to the Postmaster General in 
Washington. (Perhaps there no longer is 
such an official?) In reply I received a 
form letter that barely mentioned doing 
away with Saturday deliveries, and then 
went on at length about the necessity of 
raising the postal rates. 

"What ls happening anyway? Are they 
trying to put the mail order companies out 
of business? The parcel post service is so 
slow that if we order clothes from Sears or 
Wards, it is probably out of style before we 
get it! 

"In this age of speed services should be 
better instead of deteriorating, shouldn't 
they? 

"Please do something. And tell your read
ers what they can do, if anything." 

NO SATURDAY SERVICE 

When the Republic was founded, the post 
office was considered necessary and one of 
the purposes, besides letters, was to encour
age dissemination of news and educational 
material. Is the challenge of providing Mon
day through Saturday mall service to a 
farm family at Alcester or a business in 
Sioux Falls a bigger one than tying the orig
inal 13 states together with the Post Office 
in the 18th century? 

Americans should not have to give up Sat
urday mall service. All postal service should 
be better, not worse. 

The higher costs of the Postal Service 
have resulted in higher malling costs for 
the nation's newspapers and magazines. 
None of them, we are sure, object to paying 
their fair or prorater costs of mail service. 
There has been disagreement about what 
the fair share ls. But if those costs, whatev
er they are, deny services to rural Ameri
cans, the Postal Service and the United 
States government are not being fair and 
even-handed in providing an essential serv
ice for all this country's citizens. 

As this is written on a Saturday, the 
Argus-Leader has not received the Jack An
derson column for Monday. When we came 
to work on Saturday morning, the Saturday 

and Sunday columns had just arrived. Ten 
years ago, it was a rare occurrence during 
the year (usually only at the peak of Christ
mas malling) when columns did not arrive 
in time. Ten years a.go, air mail from either 
coast usually arrived in Sioux Falls the 
next day. In 1976, columns mailed first 
class from New York on Wednesday ar
rived in Sioux Falls at their destination 
Saturday morning. 

POLITICAL REPERCUSSIONS 

President Ford and Congress should 
reach a compromise on the Postal Service 
now that would halt further decline in serv
ice. Beyond that, Congress should change 
the agency's status to make it less autono
mous and independent. Some responsible 
administrators should be given the chal
lenge of providing better mail service. 

Doing nothing a.bout a service as vital as 
the citizens' mall has perils for both the 
legislative and executive branch in Wash
ington-more perils than either should in
vite. 

THE POLITICAL THREAT TO 
AMERICA'S PROSPERITY 

Mr. BARTLETT. Mr. President, I re
cently read "The Political Threat to 
America's Prosperity," a speech de
livered t.o the Manufacturing Chemists 
Association by Mr. Harold J. Haynes, 
chairman of the board of the Standard 
Oil Co. of California. 

He remarked generally on the prin
ciples of economic freedom, and specifi
cally on the divestiture issue. He be
lieves that, as a result of a widespread 
lack of understanding or a disregard of 
how a free economy works, the Govern
ment has adopted or is considering some 
tragically misguided policies that will 
jeopardize our Nation's economic future 
and our potential for energy develop
ment. 

I ask unanimous consent that Mr. 
Haynes' remarks be printed in the REC
ORD. 

There being no objection, the remarks 
were ordered to be printed in the REC
ORD, as follows: 

THE POLITICAL THREAT TO AMERICA'S 
PROSPERITY 

Good morning. It's a pleasure to be with 
you today. During your visit, I hope the 
golfers among you find time to try out the 
famous courses in this area-especially since 
tho\e beautiful greens are kept that way 
with the help of chemistry. 

As you know, this is a significant year for 
our country. Aside from conducting a presi
dential election, the United States is cele
brating its Bicentennial. In 200 years, we've 
come a long way. From a rather small, agri
cultural society, we've become the strong
est nation in the world. We have the largest 
economy, the most advanced technology, and 
a system that offers more economic op
portunity for more people than any na
tion anywhere. 

Yet during this Bicentennial year, there 
ls a curious atmosphere of uncertainty in 
our country. Some Americans are express
ing doubt and a lack of faith in most of 
the institutions which make up our society. 
Almost every public opinion poll shows a 
steady decline of public confidence-in 
government, in education, in labor organi
zations, and in business. 

Much of this skepticism, of course, has 
been generated by the political controversies 
and the economic difficulties of the past 
decade. Where there a.re legitimate areas for 
concern, where defects exist in any part of 
our society, corrective steps must be taken. 

But let's be sure they are the right steps, 
the correct adjustments. Particularly in mat-

ters affecting the economic future of the 
United States, we must treat very carefully. 
Before we make any fundamental change of 
direction in our free economic system, we 
should ask ourselves: What was it that made 
America grow strong and great? 

It ts true that we started in a relatively 
unsettled continent, with an abundance of 
material resources. Yet other areas and other 
nations have enjoyed simi1a.r advantages. In 
America, the people ma.de the most of their 
opportunities and they created history's 
most prosperous society. There must be 
something---other than material resource~ 
to explain the contrast. 

I believe the secret was freedom: The per
sonal and economic freedoms our system of 
government was designed to protect and pre
serve. From the start, the U.S. recognized 
that individual liberty cannot exist without 
economic freedom. And for most of our his
tory, our people have been free to make their 
own economic decisions; to move from one 
place to another; to shift from one occupa
tion to another; to start a business and work 
to make it grow. 

Individuals were free to climb as high on 
the ladder of economic success as their skills 
and talents could take them. Government 
encouraged econolnlc expansion and the 
growth of America's industries. 

As a result, the United States developed its 
resources and its economic potential on a 
scale unmatched in human history. Because 
all were free to participate, we spread the 
blessings of this economic progress among 
more people than any other society that ever 
existed. 

In this century, we have fought two world 
wars to preserve our own liberty and that of 
other threatened nations. In each of these 
conflicts, the tremendous productive capacity 
of America's free econolnlc system proved the 
key to victory. 

Other nations look to America for leader
ship and for their own security. They realize 
a fundamental truth that Americans, too, 
must never forget: 

In the final analysis, it ts America's eco
nomic and industrial strength, and our com
Initment to freedom, that makes possible the 
world's hopes for continued peace, for ma
terial advancement, and for freedom. 

Unfortunately, as all businessmen know, 
our country has been gradually drifting 
away from the principles of economic free
dom-at the very time when we face urgent 
national problems that require a strong and 
productive economy. We'Ve been moving to
ward more regulations, more restrictions, and 
more of the new type of centralized control 
that can seriously cripple any nation's 
economy-no matter how strong it may once 
have been. 

I have offered these historical and philo
sophic observations because I believe it ls 
important that our country never forget its 
origins or its reason for existence. If Amer
ica wonders where we may be headed, we 
must remember where we are today and how 
we got there. 

With this prelude, I would like to focus 
now on the main point of my remarks to
day: The increasingly hostile attitude to
ward business that now seems to prevail 
among many political figures in Washington 
and other centers of government. 

Much of this host111ty, in my opinion, 
stems from a widespread lack of under
standing or a disregard of how a free econ
omy works, and what is necessary to keep it 
functioning at peak efficiency. 

The critical role of capital investment, 
profits, and the free market in maintain
ing our prosperity is not known or fully 
understood by many Americans-including 
some in positions of important political 
power. As a result, government has adopted 
some tragically Inisguided policies that are 
hurting America, costing jobs, and jeopard
izing the econolnlc future of this nation. 

The energy industry, with which I am most 
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familiar, ·has become a special target for re
strictive legislation-even though the long
term energy problems confronting this na
tion represent the most serious economic 
challenge we have ever faced in peacetime. 

It's been more than two years since the 
OPEC embargo graphically demonstrated 
America's growing dependence on foreign pe
troleum. But we are no nearer now to a real
istic national energy policy than we were 
before. In fact, in many respects, we are 
worse off. 

In the past year alone, Oongress has elimi
nated the depletion allowance for major oil 
companies, continued price controls on pe
troleum, and rejected the President's rec
ommendation to deregulate the price of 
natural gas. I mention this-not to dwell on 
the oil industry's problems--but simply to 
illustrate the adverse economic impact that 
misdirected government policies can have 
on our country. 

The depletion allowance was originally 
implemented to stimulate the discovery and 
development of oil and gas in the United 
States. And it accomplished that purpose ex
ceedingly well. Eliminating this economic 
incentive will have an opposite result-it will 
make it more difficult to increase petroleum 
production because it means the industry 
has about $2 bi11ion a year less revenue to 
finance exploration and development. 

The same adverse impact can be expected 
from a continuation of price controls on 
petroleum, and the refusal to deregulate the 
price of natural gas. Every lesson of his
tory demonstrates that controlling the price 
of any product inevitably leads to shortages 
when it becomes uneconomic or impossible 
to produce that product at the artificially 
controlled price. 

This ls as true for oil and natural gas as 
it is for the products of any other industry. 
Congress co-qld place a ceiling of $1.000 on 
the price of every new automobile. But that 
wouldn't help the consumer at all bece.use
wlth steadily increasing taxes, wages '8.nd 
other costs-no American manufacturer can 
produce a.n automobile for $1,000. 

Many of our representatives in the Con
gress have yet to comprehend these funda
mental economic facts. There is a growing 
consensus tha.t the price controls on natural 
gas are a major reason for the increasingly 
acute shortage of this fuel. The Los Angeles 
Times, in a recent editori,al, pointed out the 
fa.lla.cy of continuing these controls. "Cheap 
(natuml) gas," the Times said, "won't do 
consumers much good if there isn't enough 
to go a.round. And there won't be if the law 
isn't changed. Already shortages have raised 
the spectre of industrial interruptions in 
some states." 

The petroleum industry has tried, without 
success, to point this out to Congress. But 
our industry remains the only part of Amer
ica's economy still subject to the price con
trols adopted in 1971 and repealed 2¥2 yea.rs 
later-for other industries-because ·almost 
everyone agreed that these types of controls 
create more problems than they solve. 

Lincoln once said a house divided against 
itself cannot stand. He was spea.-king of the 
need for national unity, but the same point 
could be lll!ade about the nation's economy. 
The dynamic, expanding economy we have 
known in America cannot generate orderly 
growth; it cannot create the additional jobs 
our people need, if basic industries are sub
ject to unrealistic controls that prevent the 
competitive market from functioning effi
ciently. 

Higher tax burdens, unreasonable environ
mental restrictions, and the sheer volume of 
government regulations have become an un
necessary barrier to economic growth, a drag 
on the nation's prosperity. 

But there is another, more immediate 
threat to America's economic growth and 
the prosperity of its people. 

At this moment in Congress, '8. number of 
proposals are being conside!'ed that would 
dismantle the very type of industrial orga-

nizations tha.t help make it possible for 
every citizen to own an automobile, to have 
a well-heated home, and to enjoy a steadily
increasing standard of living. 

I'm referring, of course, to the various 
divestiture proposals that would break up 
Amerioa's integrated industries, including 
the major petroleum companies. 

The rationale for this type of legislation 
reflects the misunderstanding of American 
business that I mentioned earlier. The spon
sors claim that there is a lack of competition 
in the petroleum industry, that prices and 
profits are excessive, that there is too much 
concentration among a few large companies. 
Along with this, there seems to be a per
sistent myth that the oil industry ls not like 
other major segments of American business
that it is owned by a relatively few wealthy 
individuals. 

Not a single one of those claims even ap
proaches the facts. The oil industry is one of 
the most competitive basic industries in 
America, with more than 10,000 companies 
involved in oil and gas exploration and 
production. 

More than 130 companies compete in re
fining petroleum products and there are more 
than 15,000 wholesalers, and 190,000 service 
stations in this industry. Ninety-five per 
cent of these retail stations are operated by 
independent dealers. 

The largest crude producer has only 8 % 
per cent of the national volume; the largest 
refinery processes less than 9 per cent of the 
nation's petroleum products, and the largest 
share of the retail gasoline market held by a 
single company is only 8.2 per cent. 

A recent study by George Washington Uni
versity, financed in part by the National Sci
ence Foundation, demonstrates that petro
leum is one of the least concentrated and 
most competitive of any major U.S. industry. 

What of the other claims cited as reasons 
for divestiture-prices and profits? The facts 
are: 

Americans still pay less for gasoline than 
consumers of any other major developed na
tion. The price of energy of all types has in
creased less during the past quarter century 
than the general price index. 

Rather than being excessive, the profits of 
American business (including the oil indus
try) are far smaller than many people er
roneously believe. Standard and Poor's, the 
investment research firm, surveyed 62 indus
tries in America and found their profits aver
aged slightly more than 4 cents per dollar of 
sales. Yet nearly half of the college students 
responding to another poll wrongly esti
mated that business profits in America are 
as much as 45 per cent of sales. 

My own company earned about 1.6 cents 
per gallon of crude oil and petroleum prod
uct sales last year. To put that in perspective, 
the direct taxes imposed on a gallon of gaso
line in California amount to more than 14 
cents per gallon. 

In short, the entire premise of this dives
titure legislation is based on incorrect claims. 

Yet dismemberment remains a very real 
threat, not only to the petroleum industry, 
but to many of America's basic industries. 

At this time, perhaps I should point out 
that there a.re two types of divestiture pro
posals being considered in Congress: 

Vertical divestiture would break up major 
petroleum companies into smaller functional 
units, and prohibit any company from engag
ing in more than one phase of petroleum 
operations--exploratlon and production, 
transportation, refining, or marketing. 

Other bills would prohibit horizontal inte
gration-making it 1llegal for petroleum 
companies to diversify or a-SSist in the devel
opment of other ener·gy resources such as 
c-oal, oll shale, geothermal steam, solar power, 
or uranium. 

In effect, these measures would strangle 
the very process by which much of America's 
economic growth has taken place. Petroleum 
companies could not engage in vertically 

integrated operations. And they could not 
help other energy resources--even though 

much of the development necessary is a 
natural outg,rowth of petroleum technology. 
If a business enterprise cannot operate 

vertically or expand horizontally, the only 
other direction is down. And that's exactly 
what I believe would happen to America's 
energy production. 
If implemented, dismemberment legisla

tion would carve established petroleum com
panies into untested, separate functional 
units--diSTupting operations that have 
evolved over many years and which have 
helped give America the lowest cost energy 
of any major nation. 

There would be a prolonged period of un
certainty and litigation. During this period, 
it would be virtually impossible to raise the 
investment capital necessary to make long
term and large-scale commitments for ex
ploration, for production or for research. Yet 
long-term development of costly projects is 
essential if America is to produce the oil and 
gas our country requires for a prosperous 
economy. 

A slowdown of energy development could 
have disastrous consequences for our coun
try. It could choke our nation's economic 
growth for years. 

One obvious potential casualty of dismem
berment would be the research and develop
ment programs which have kept America 
in front in petroleum technology and related 
scientific achievements. The integrated com
panies have pioneered the technology that 
permits the dr1lling of deeper wells, the ex
ploration of hostile areas offshore and in the 
Alaskan arctic areas. 

The major integrated companies have 
sponsored research to improve the efficiency 
of gasoline, to perfect better aviation fuels, 
and to adapt petroleum products t.o chang
ing environmental standards. 

At one time, kerosene was virtually the 
only major product derived from oil. Less 
than 60 years ago, most of the natural gas 
produced in conjunction with oil drilling 
was flared. What we now know as a precious 
resource was wasted. Today, petroleum pro
vides the raw material feedstock for vir
tually thousands of products in the chemical 
and other industries. \Ve use every drop we 
can t.o produce usable products. 

Obviously, it costs millions of dollars to 
maintain these research programs. 

But it is highly doubtful that smaller, dis
membered companies confined to only one 
area of petroleum could maintain the same 
level of research or commit the vast sums 
necessary to develop America's remaining 
untapped petroleum resources. 

There is one other element that sponsors 
of divestiture rarely mention-the poten
tial adverse impact on those who have in
vested in the petroleum industry. As I men
tioned earlier, many citizens do not seem to 
realize that America's major oil companies 
are among the most widely-owned enter
prises in the nation. A survey conducted in 
cooperation with the New York Stock Ex
change shows that in all, more than 14 mil
lion American's have a direct or indirect 
stake in the six largest U.S. oil companies, 
including my company. 

There a.re more than 2.3 million individual 
stockholders and 46 per cent of them are 
retired, with an average income of $14,000 
a year. Another 11.7 million Americans have 
an important indirect financial interest in 
these six companies-through the stock in
vestments of public and private retirement 
systems, mutual funds and insurance com
panies. These 14 million Americans own 90 
per cent of the stock in the six largest 
companies. 

Americans from all walks of life derive 
part or all of their retirement income from 
the dividends paid on the stock investments 
of these public and private retirement 
systems. 

Any government action that fragments the 
integrated operations of the major oil com-
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panies would threate:c. the stabillty of the 
petroleum industry, and jeopardize the 
pension income, the jobs, and the long-term 
investments of m1llions of Americans. 

If divestiture won't help the consumer and, 
in fact, would increase prices; 1f dismember
ment wm delay rather than speed up the 
development of additional domestic energy; 
1f it will create tremendous new and unnec
essary financial burdens and uncertainties, 
the question must be posed: Why is it being 
proposed? 

Unfortunately, there are those who cling 
to simplistic economic proposals, long after 
these theories are buried by a landslide of 
facts. One staff member of a Senate com
mittee was quoted in a national publication 
(National Journal, 12-6-75) as saying that: 
"Divestiture even if it is a mistake is better 
than perpetual uncertainty about govern
':Ilent policy." 

That's equivalent to suggesting that it's 
better to convict and punish the accused 
first-because if you bother to look at the 
facts, you just might find that he's innocent. 

I cannot believe a majority of Congress 
is prepared to gamble with America's eco
nomic stabillty by using the nation's basic 
industries as a guinea pig for testing un
sound economic theories that are based on 
unproven claims. 

But the business community cannot stand 
idly by and hope for the best. Sponsors of 
divestiture legislation have ma.de it clear 
that petroleum is merely the first on the list 
of integrated industries to be broken up. 

One of the major bills pending now in 
the senaite would establish the machinery for 
dismantling seven basic U.S. industries. The 
list includes: the automobile industry; chem
icals and drugs; electronic computers and 
communications; electrical machinery and 
equipment; the energy industry; iron and 
steel, and the non-ferrous metals industry. 

Consider what it could mean to dismantle 
the integrated companies of all those in
dustries. It would mean disrupting industries 
in which millions of Americans are employed. 
Those industries represent the investments 
of millions of stockholders. 

The potential economic impact is enor
mous. The industries on the list to be broken 
up constitute the heart of America's pro
ductive capacity-the balance wheel of our 
entire national economy. 

Since your own industry would be affected, 
I hope you wlll join the petroleum industry 
in opposing these divestiture proposals. 

If you're as concerned about this threat as 
I a.m, let your representatives in Congress 
know, by letter, by te1egram, by telephone 
and by personal contact. 

There is far more at stake than simply a 
law tha.t makes life a little harder for busi
ness. 

The proposed dlsmemberment of this na
tion's core industries is a major poUtical 
threat to America's economic future, and the 
prosperity and well-being of our people. 

If implemented, it could be the beginning 
of the end of the free economic system we 
have known in the United States. 

We must never forget what this part of 
our heritage has meant to our people. 

Economic freedom is important to every 
individual, not simply because of the op
portunities it creates for material prosperity, 
but because it has been one of the guiding 
principles of our system of government for 
200 yea.rs. 

During our country's long climb to world 
leadership, America's most important ex
ports did not involve the products of our 
industries or our farms. Instead, our most 
important exports were the ideals of in
d1vidual liberty-the principles embodied 
in our Constitution and B111 of Rights. 

ThJs concept of liberty, the freedom our 
citizens have always enjoyed, to strive for 
individual success, to build a better life for 
themselves and for their children, was the 
magnet that drew milUons of 1mm.1grants to 
our shores. 

In my opening remarks, I mentioned the 
crucial role that economic freedom played 
in developing our country. Let me close by 
emphasizing again its importance in helping 
guarantee that the United States will always 
have the strength and the tools to protect all 
our other freedoms. 

Thank you. 

WHO REALLY NEEDS FOOD 
STAMPS? 

Mr. HATFIELD. Mr. President, a few 
days ago I received a moving letter from 
a constituent of mine that I hope my 
colleagues will take the time to read. 
This woman's story cuts through the 
smokescreen of inflamed rhetoric about 
the food stamp program being a "haven 
for ripoff artists and chislers," and re
veals the struggle of America's working 
poor. 

These people do not want handouts; 
they are people of dignity and pride who 
work and pay taxes, but who simply do 
not earn enough money to provide their 
families with an adequate diet. These 
are the people who use food stamp.5. Of 
course, there are errors, and abuses, and 
even fraud in the food stamp program, 
but they constitute a very small per
centage of the total, and they should not 
divert us from the importance of main
taining an active and effective food 
stamp program. 

My constituent's letter makes another 
strong point, Mr. President, in empha
sizing the need for a vital economy that 
can provide meaningful work to those 
who are able to do it. Food stamps treat 
the symptoms of poverty; they do not 
effect a cure. We often hear of so-called 
"welfare bums" who find they can do 
better on welfare than they can work
ing, and these stories usually result in 
cries for welfare reform and cutbacks. 
Instead, we should ask why our economy 
cannot provide sufficient jobs at a wage 
higher than welfare benefits. 

Mr. President, I ask unanimous con
sent that my constituent's letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Mr. MARK HATFIELD: I am writing you to 
ask you what in the world is the average 
working man working for? Just so he can 
pay taxes? Forgive me if I seem bitter, but 
please take time for 1 minute and think 
about this. My husband la.st year earned 
$8800.00. We are a family of four. He only 
gets to work in the summer months as he 
can't get on the back roads when its wet 
(He's a truck driver for construction). We 
are trying to make car payments, house rent, 
keep our telephone working (a.s without it 
he couldn't work if something came up) . 
Plus our utilities. So in the summer months 
we have to have the money to make these 
payments for the following winter. We don't 
know how we could've got by with out the 
food stamps last winter as we don't make 
enough to buy food and put It a.way for the 
winter. Do you think like many other peo
ple? That we can get unemployment checks 
to get by on? Oh no. They Just make our 
rent and uttlities (we didn't make enough 
to get our rent paid up for the winter as we 
had to pay off unexpected Dr. bfils). What 
will people like my family do? I sometimes 
think we would be better off to do llke the 
hippies? Don't work at all I Then we wouldn't 
have to worry about not having enough food 
this winter. My boy tried to go to work this 

summer for the N.Y.C. (forestry youth) but 
found out that because his father makes too 
much money he is ineligible. My son could've 
earned all his school clothes money but again 
because my husband gets out and tries and 
doesn't care to lay around and draw wel
fare he was denied a job. I realize there has 
to be a line drawn somewhere and I'm not 
trying to put any pressure on you. What I'm 
really trying to say is; If you were in my 
husbands shoes what would you do? Would 
you keep working (altho it might mean your 
family would go hungry in the winter, your 
son couldn't work, the benefits if you didn't 
work would pay more? How much pride and 
meaningfulness can a man get out of his job 
when he knows that 1f he stayed home his 
family would be better off? I don't know the 
answers to any of this but, how many fami
lies are in this situation? When will the day 
come, when somebody will do something 
a.bout this, why are the food stamps just 
given to anyone who doesn't work? (Thats 
what it all adds up to.) Anybody who works 
earns more than $5500 per year, unless they 
stop working before they get to that amount. 
Will there be more robberies this winter 
when the working man can't get food 
stamps? I truly hope you wlll bring a.11 this 
out publicly and give some encouragement 
to the working man. You know here in Ore
gon all the loggers, truck drivers, any thing 
pertaining to construction all make over 
$5500 per year. They can't be just left out 
in the cold this winter. What will they do. 
They can not support their families on un
employment checks this winter. I am writ
ing you. I don't know who else to write. But 
please do something about this situation! 

I know the food stamps have been abused. 
We got them last winter and we had to real
ly stretch them to feed us. But after a steady 
diet of hamburger ( some time no meat at all) 
one day I splurged. I couldn't help it. It got 
to the point where none of the food we ate 
satisfied us. We would eat and still be hun
gry, I bought day old breads and cookies 
since they were so cheap we soon found our 
family was eating quite a. bit of this and 
we all gained weight. Anyway I splurged and 
bought a crab. We were all so starved for 
something to eat. I know if ~nyone saw me 
getting that with food stamps what they 
would think. But people on food stamps 
also like to eat something good once in a 
while and sometimes your stomach gets the 
better of common sense. So a person does 
these things. After all we pay our share of 
taxes. So now even tho we pay truces there 
is no help for people like us. So this winter 
if we don't have our car payments ahead do 
we just lose our car? That would also mean 
my husband couldn't work any more (no car, 
no way to work) or do we not pay our rent 
(kicked out in the street maybe?) or do we 
not eat? Beg for food perhaps? Or Just go 
out and steal it? No way could we go and 
steal food. I'd rather starve to death even 
my family. I would hate to think that we 
would have to make these choices this win
ter. But do we? I am sorry to burden you 
with this type of letter but felt like I had to 
write this because you must know there are 
several fa.milies in this predicament. God 
bless you and your family. 

If you don't give this letter another 
thought at least think of God's blessing on 
you. 

I would sign my name but don't see any 
point in it a.s I must represent several people 
just like me. 

A SINCERE CITIZEN. 

(P.S. I have to add this bit: My son goes 
to high school. He was the only one who 
didn't get to buy his class ring. Even tho 
there were several families on welfare. They 
could all buy their kids their class rings. 
$50.00 ea.ch. We were the only family that 
couldn't afford it. I know several of these 
fammes. I am not really knocking welfare. I 
am just saying we're worse off tha.n they are. 
My husband was hurt deeply when we 
couldn't get our son his rinK. He said maybe 
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he should not go back to work. That way 
we'd be better oft'. I tried working. But I have 
heart trouble. I'm really not able to work and 
my husband just wilts when I work and my 
heart bothers me to much so it seems like 
we're doomed.) 

THE EMIGRATION OF VITALI RUBIN 
FROM THE SOVIET UNION 

Mr. BROOKE. Mr. President, in Feb
ruary of this year I visited the Soviet 
Union. While in Moscow I had the op
portunity of meeting privately with a 
group of Soviet Jews who had been de
nied permission to emigrate, the so
called refuseniks. In that group was 
Vitali Rubin, a specialist in ancient Chi
nese philosophy and one of the leading 
critics of the Soviet regime. It is with 
great pleasure that I note that Vitali 
Rubin has now been granted permission 
to leave the Soviet Union and emigrate 
to Israel. Although we can never be sat
isfied until the right to emigrate is re
spected in all cases by the Kremlin, great 
satisfaction can be taken from success in 
this one case. 

Mr. Rubin's statement after being noti
fied of permission to emigrate is an elo
quent testimony as to why so many indi
viduals are willing to risk careers, fam
ily ties, and even their lives to leave the 
Soviet Union. He said: 

It will be very strange to stand on the soil 
of a free ,country-I never have. 

A more eloquent confirmation of the 
desirability of the democratic form of 
government could not be found. 

Even while we rejoice in the good for
tune of Vitali Rubin, we must reaffirm 
our support for those still being denied 
permission to emigrate. Included in this 
category are the following individuals: 
Aleksandr Lerner, Anatoliy Shcharan
skiy, Vladimir Slepak, Iosi:t' Beylin, Dina 
Beylina, Eduard Trifonov, Vladimir Pres
tin, Chertin Aleroudz, Ilya Ginzburg, Ilya 
Shostakovsky, Vladimir Sverdlin, Boris 
Krumgalz, Yelena Oliker, and Alexander 
Chertin. Many more could be listed. 
While their struggle to emigrate to a 
land of their choice will continue to be 
a difficult one, the good fortunate of 
Mr. Rubin illustrates that constancy of 
purpose both by the "refuseniks" and by 
their supporters in free societies can 
achieve positive results. 

Mr. President, I ask unanimous consent 
that the article from the New York Times 
regarding Vitali Rubin be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SovmT DISSIDENT ALLOWED TO LEA VE 

(By David K. Shipler) 
Moscow, June 3.-Vitali Rubin, Soviet dis

sident and a. specialist in ancient Chinese 
philosophy, said today that he had been 
granted permission to emigrate to Israel after 
a wait of more than four years. 

"It will be very strange," he said, "to stand 
on the soil of a free country-I never have." 

Mr. Rubin ls the most prominent Jewish 
activist to receive an exit visa since Alek
sandr Lunts, a mathematician, was allowed 
to leave last February. Many others, how-

- ever, remain barred from departing, includ
ing Aleksandr Learner and Viktor Brailovsky, 
both mathematicians, and Venyamin Levich, 
a physical chemist who is a member of the 
Academy of Sciences. 

Just as unsuccessful applicants, are rarely 
given official reasons for the denials, Mr. 
Rubin and his wife, Inessa, a teacher of Ger
man, received no explanation for the sudden 
decision to let them go. They were told today 
to leave within two weeks, Mr. Rubin said, 
and officials have cut through some red tape 
to speed their departure. 

He speculated that the authorities con
sidered him an increased liability since he 
joined eight other dissidents three weeks ago 
in a group to monitor Soviet compliance with 
the Helsinki declaration's provision on hu
man rights. 

Mr. Rubin's reasons for leaving are a blend 
of religious identity and political compunc
tion. At 52 years of age, he ls one of Moscow's 
sharpest critics of the Soviet Union. 

In 1971, while he was a senior researcher 
at the Institute of Oriental Studies, Mr. 
Rubin wrote a book entitled, "Ideology and 
Culture in Ancient China." 

"I think it was published by mistake," he 
said. "The editors got a dressing-down. Toe 
main point was an analysis of totalitarian 
idealogy in e.ncient China, and Soviet intel
lectuals saw in this a mirror of present Soviet 
practices." The book was denounced as anti
Marxlst. 

After he decided to apply for a visa, he said, 
he and his wife were dismissed from their 
jobs. Since then they have been living on 
contributions from abroad and earnings 
from odd jobs. Mrs. Rubin has some private 
students of German, and Mr. Rubin has done 
some translating and writing for other 
scholars. 

They plan to live in Israel, where he has 
been offered a teaching post at Hebrew Uni
versity, but they also hope to spend some 
time in the United States. Columbia Univer
sity has invited him to lecture, and Har
vard's East Asian Research Center has asked 
him to participate in a conference in August, 
he said. 

IN MEMORIAM: ROBERT D. HOLMES 
Mr. HATFIELD. Mr. President, Robert 

D. Holmes, Governor of Oregon from 1957 
to 1959 and my predecessor in that office, 
died Sunday, June 6. Governor Holmes 
was a colleague and friend, both before 
and following our time in the executive 
branch of State government. He gave 
Oregon a new thrust in economic devel
op:::nent with the creation of a commis
sion of great distinction. He was educa
tion's legislative architect and spokes
man. 

He was a part of the team of Dick 
Neuberger, Monroe Sweetland, Howard 
Morgan, Edith Green, Al Ullman, and 
Jebby Davidson who brought about a 
true two party system in Oregon in the 
mid 1950's. 

He cochaired the Government organi
zation committee I appointed on which 
my successor also served-a study that 
still stands up today and on which our 
decade of development outline was built 
in the sixties. 

His public affairs television program 
was enlightening, dignified, and an im-
portant contribution to citizenship. He 
sought facts not scalpg or sensation
alism. 

His sufferance of political and personal 
blows was always with dignity, tran
quillity, and an equilibrium that gave 
comfort to those who sought to comfort 
him. Even in what he must have known 
were his final weeks, he insisted on at
tending meetings of his Federal Gov
ernment responsibility. 

Our deep sympathy has been extend
ed to his family. 

THE INVALUABLE TOOL CALLED 
REMOTE SENSING 

Mr. ABOUREZK. Mr. President, an 
excellent article appeared in the Wash
ington Star recently, entitled "Remote 
Sensing Extends EPA's Eyes and Nose." 
It served as a timely reminder of the 
value and necessity of the Earth re
source observation system and the 
LandSat satellite. 

Remote sensing has become a tool 
which environmentalists, scientists, and 
Government officials from every level 
have come to depend on as a basic means 
of developing the best inventory yet of 
our land, our natural resources, and 
many of the environmental problems 
which we must solve. 

One of the best reasons for support
ing this worthy effort is that it demon
strates that the peaceful use of space 
in an efficient and inexpensive program 
is not only desirable but entirely possi
ble. This program has continually piled 
up a tremendous record of success with
out the national attention and public 
limelight that the manned programs of 
the sixties had. We ought to insure that 
this program continues to build its re
markable record by providing it with 
the financial support which it deserves. 

Mr. President, I ask unanimous con
sent that the article by Mr. Brian Kelly 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
"REMOTE SENSING" EXTENDS EPA's EYES AND 

NOSE 
(By Brian Kelly) 

One spy in the sky these days simply may 
be your friendly Environmental Protection 
Agency doing its thing with space satellites, 
aerial photography, infrared photos, air
borne heat-sensing devices or laser beams. 

"Remote sensing" is the name of the 
sophisticated EPA program employing new 
research tools to supplement the environ
mental scientists in the field and the old 
techniques of so-called "grab-sampling," lab
oratory tests and computer studies. 

Tell-tale fingerprints of oil spills, runoff 
pollution from illegal cattle feedlots, land
fill contours, underwater beds of algae, sick 
vegetation, the drift of smoke plumes-all 
these and more can be spotted by EPA's "re
mote" methods, many of them techniques or 
devices first developed by other agencies 
such as the Pentagon or the nation's space 
agency. 

Take the giant power plants at the Four 
Corners complex where the boundaries of 
Colorado, Arizona, Utah and New Mexico 
meet. Three plants consuming 25,000 tons of 
coal a day and discharging 88 tons of partic
ulate matter, 350 tons of sulphur oxides and 
200 tons of nitrogen oxides per day. 

According to EPA, plumes from the Four 
Corners stacks drift for more than 100 miles 
downwind of the complex. The photographic 
evidence comes from satellites. 

Then there was the color shot of lower 
Lake Michigan, ta.ken on a Skylab space mis
sion. The photo showed "a distinct plume or 
effluents being discharged from the Indiana 
Canal," according to an EPA "pa.per" pre
sented earlier this month. 

"The presence or this plume was of little 
concern," the paper adds, "until it was found 
to feed directly into the Chicago public wa
ter system." 

The Federal agency flew in its own aircraft. 
from its Environmental Monitoring and Sup-
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port Lab at Las Vegas, collected added read
ings with its heat-image and spectographic 
devices, then went to court. The result: "A 
favorable decision on an abatement sched
ule." 

In another paper, presented yesterday at a 
briefing for science writers here, EPA's Mon
itoring Di.rector John Moran said combined 
use of aerial photography and heat sensing 
instruments can detect 98 percent of the 
nation's water pollution discharge poi.nts. 

The photos will detect color changes in 
the water, while ai.rborne heat sensing in
struments detect changes in water tempera
tures. 

Once used in the Vietnam war to detect 
hidden truck convoys on the Ho Chi Minh 
Trail, such airborne devices spot otherwise 
invisible discharges of heated water from 
power plants or other industry. The readings 
disclose the distribution of warm water and 
enable the envi.ronmentalists to develop and 
assess temperature "maps". 

Aerial photos have been a standard tool in 
mapping thP. extent of oil sp1lls, Moran noted. 

But these really are old hat compared to 
other devices in EPA's growing arsenal, ac
cording to Moran. One airborne instrument 
now in use is a "laser terrain profiler," a 
laser system that measures ground contours. 
One use: "It helps us determine if strip
mined land has been properly recontoured." 

EPA is working up stm other "remote 
sensi.ng" methods, Moran also said. Among 
them ts an aerial photo technique that will 
measure the density of smoke plumes by 
comparing plume "shadows" with the inten
sity of shadows thrown by solid objects. One 
use: "A rapid method to measure a large 
number of atmospheric 'smoke plumes' from 
ai.rcraft." 

Another ai.rborne laser technique, firing 
energy "pulses" toward the ground should 
give EPA monitors an "immediate picture" 
of the particulate layers in the atmosphere 
below the aircraft, a technique expected to 
provide measurements of the air inversion 
ceili.ng during urban ai.r pollution alerts. 

Finally, a method called laser fiuorosensing, 
which can sense light emissions "responding" 
to an ultra-violet laser beam. With this de
vice, the EPA expects to monitor water pol
lution with new measurements of surface 
oils, di.ssolved organic matter, even algae 
"blooms." 

THE U.S. CAPITOL GUIDE FORCE 
Mr. HOLLINGS. Mr. President, on 

May 29, 1976 the Capitol Guide Force 
celebrated it's lOOth anniversary. 

As the chairman of the Legislative 
Branch Appropriations Subcommittee, I 
review their operations each year and am 
greatly impressed by their capability to 
contend with ever-expanding visitors 
with the permanent staff of 24 guides. 
During our recent hearings, the Chief 
Guide, Mr. Thomas L. Nottingham, testi
fied that the number of visitors taken on 
guided tours in 1975 was more than 1.5 
million or some 350,000 more than 1974. 

I also know that for each month 
through May of 1976 the number of vis
itors taken on guided tours has been 
higher than the corresponding month in 
1975 so that we are more than 65,000 
ahead of the first 5 months of 1975. In 
fact, in April some 217,000 capitol visitors 
were taken on guided tours the highest 
monthly amount in recorded history of 
the Capitol Guide Force. 

As the Senate will recall we recently 
took action in the Second Supplemental 
Appropriations Act to provide 20 addi
tional temPorary guides in order to serve 
the enormous number of visitors coming 

through the Capitol during the Bicen
tennial celebrations. 

I ask unanimous consent to have 
printed in the RECORD at the completion 
of my remarks an article about the U.S. 
Capitol Guide Force written by Mr. Rob
ert E. Miller, who is one of the guides. 

On behalf of the Senate I say, "Happy 
birthday to the U.S. Capitol Guide 
Force." 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A SHORT HISTORY OF THE CAPrrOL 
GumE FORCE 

(By Robert R. Miller) 
While the United States celebrates its Bi

centennial anniversary the U.S. Capitol Guide 
Force 1.s observi.ng its lOOth birthday. For 
those who may be unaware of its existence, 
the Guide Force is an organization of twenty
four men and women, hired by Congress to 
escort visitors through the Capitol building, 
explai.ni.ng and describi.ng not only the build
ing itself but the worki.ngs of our legislative 
branch of government as well. In 1975 over 
one and a half million visitors participated 1.n 
those free tours. 

Of course, there were guides prior to 1876. 
They were, according to testimony given 1.n 
the 1920's by Benjamin Cady, one of the 
origi.nal guides, largely a band of con-men 
and pickpockets. The large crowds on route 
to and from Philadelphia's Centennial Expo
sition 1.n 1876 prompted Congress to take ac
tion to organize a Guide Force in order to, 
1.n Cady's words, "protect the people." Con
gressional acts of 1876, 1882, 1892, and 1895 
established an authorized, unsalaried Guide 
Force to provide tours through the bulldi.ng 
for the small fee of 25 cents per head, 15 
cents for school groups. 

The organization was well received. Frank 
Leslie's illustrated Newspaper, 1.n its May 
14, 1881, edition from New York, reported, 
"The system of 'Capitol Guides', lately in
troduced 1.n the Capitol at Washi.ngton, is 
one which commends itself to the gratitude 
of all lone travelli.ng women ... Parties in 
search of Statuary Hall hovered ignorantly 
for hours about its neighborhood, or, once 
inside, lost themselves afresh 1.n wild con
jectures over the identity of the bronze and 
marble heroes ... Now a brisk youth, with 
buttons and straps, rattles off the names o! 
statesmen a.nd sculptors, and leads you, 
like Jonas Chuzzlewit's cabman, 'to the 
extremest verge of possibll1ty' between the 
crypt and the dome." 

For 95 years the system remained the same, 
despite numerous efforts on the part of the 
guides themselves and members of Congress 
to re-organize. As the number of vi.sitors 
swelled the number o! guides 1.ncreased from 
3 1.n 1876 to 24 but the 25 cent fee re
mai.ned. Tippi.ng was allowed, and prob
ably encouraged by enterprising guides whose 
prosperity varied from week to week, year 
to year. Records are scarce but it 1.s known 
that in 1924 the fourteen guides earned 
$2,597.80 apiece a.nd in more recent years 
weekly incomes varied from $6 1.n the dead 
of winter to $600 one Easter week. 

Fi.nally, on January 3, 1971, Public Law 
91-510 went 1.nto effect establi.shing a sal
aried Gulde Force. A Capitol Gulde Board 
was created, consisting of the Capitol Archi
tect and the two Sergeants at Arms, which 
authorized and directed the Force to con
duct tours through the 1.nterior of the build
ing for the "Education and enlightenment 
of the general publlc." There was to be no 
charge for the tour and the acceptance of 
gratuities was prohibited. 

Bicentennial 1976, the Centennial year 
for the Guide Force, has necessitated the 
hiring of several additional temporary guides 
to handle the increased number of visitors 

to Washi.ngton and the organization, under 
the direction of chief guide Thomas Not
tingham, conti.nues to provide what one re
cent foreign traveller described as, "The best 
tour I've had on my trip around the world." 

FATHER DAVID DUNCOMBE 
Mr. HANSEN. Mr. President, Wyo

ming lost one of its fine citizens and 
dedicated leaders recently and I want to 
call attention to one of the legacies he 
left for us. 

Father David Duncombe, an Episcopal 
minister who served the Ethete, Wyo. 
area, was called "Yellow Cloud'' by the 
Indians because it meant "the first light 
after the storm." He centered his life 
goals around the hopes and needs of the 
Arapaho Indians and died last April 
while doing so. 

The spiritual beauty and strength of 
character that made Father Duncombe 
the sensitive man he was will be sadly 
missed by all who knew him. But he left 
behind him some prophetic works that 
are reflections of his emotion. He was the 
life in life itself. 

I ask unanimous consent that the 
article be printed at this point in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SOME THOUGHTS AFTER A NEARLY FATAL 

ACCIDENT 

(By David Duncombe, September 1968) 
Whenever in the course of all my days I've 

come to know a person as a friend 
There comes 1.n me a change of mind and 

heart, with which to comprehend 
The depth of a relationship in which I 

find new meani.ng for my life; 
Which adds somehow to what I am, and 

takes away some magnitude of strife. 
There is, among these, one such friend 

I've come to know 1.n recent years called 
Death. 

A dark and fearsome stranger yesterday; 
'but now, no longer one at whom I look with 
fear chilled state or catch of breath. 

Instead, I find that when he comes (at 
several times he has) quite close to me, 

I need not cry or cri.nge or swear, but 
rather wait, 1.n wonder and in awe. 

How, when, and where? 
Alone? Perhaps tonight, as endlessly I 

drive the difficult and often dangerous high
ways of my mission path? 

Or else, perchance, and at some future date 
amidst a crowd-

Where angry faces shout and guns and 
knives and clubs act out man's wrath? 

Or none of these: Instead at any time, a 
sudden rapid beati.ng of my heart or bursti.ng 
head, or other cause, could well my death 
portend. 

No matter now, whenever or which ever 
it may be; I know at least this death 

Will come, not as an enemy to fear, but 
as a lovi.ng friend. 

Now let me add that I do love with all my 
heart and soul the life I seek to Uve. 

And most especially I do love the life I 
seek (to those I love) to give; 

And also too, I deeply love all happy soul 
filled love that comes my way. 

And pray to God (the source and very 
fact of love) that I may grow within this love 
each day. 

Still as the weeks and months and years 
of life continue to go by ... 

As Spring and Summer's sun begrudgingly 
give place to Golden Fall, and thence to 
Wintry Sky; 
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This friend called "Death" is one to whom 

I come as others die, and so we often meet. 
I fear him not. 
And when at last he comes to me, his cold 

embrace and fatal kiss, ls something I believe 
I'll find most sweet. 

-David Duncombe. 
SEPTEMBER 1968 

COMMITTEE ON FOREIGN RELA
TIONS REPORT UNDER SECTION 
302 (b) OF THE BUDGET ACT 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that there be printed 
in the RECORD the report showing the 

crosswalk allocations of the Committee 
on Foreign Relations pursuant to section 
302 (b) of the Budget Act. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON FOREIGN RELATIONS-REPORT TO THE SENATE PURSUANT TO SEC. 302(8) OF THE CONGRESSIONAL BUDGET ACT 

(In millions of dollars] 

Program 

NATIONAL DEFENSE 

Liquidation of foreign military sales fund and 
advances: 

Fiscal year 1977 

Direct spending 
jurisdiction 

Entitlement programs 
that require 
appropriation action 

Budget Budiet 
authority Outlays authority Outlays 

Controllable __________ -- - _ - - - - -- - --- -- -- -- --- - - - -- - - ---- - - -- - - - - - -- - -- - - -- - - --- - - - -
All other---------------------------------- 6, 916 6, 588 --------------------

Function 050, totaL ___ ':. __________________ (6, 916) (6, 588)-------: ------------

INTERNATIONAL AFFAIRS 

Development assistance trust funds: 
Controllable ______ • ___ --- _ ---- -- -- ------ ---- ---- --- _ ----- ---- _ --- _________________ _ 
All other__________________________________ 6 6 --------------------

Department of State 
Foreign Service retirement and disability fund: 

Controllable ____ -- _______ ___ - - -- - - -- - - -- - • ---- ----- - ------- - -- -- - - -- - - - • ---- -- • ----
All other..-·------------ - ----------------- 40 40 --------------------

Miscellaneous appropriations: 
Controllable ___ ___ __ ---- -- - - - -- ----- -- --- - -- -------- ---- ---------- ---- - • - _ -- -- -----
All other·--------------------------------- 1 1 --------------------

Gifts and bequests, National Commission on Educa
tional, Scientific, and Cultural Coop: 

Controllable _______________ ____ • ___ --- ------ ____ --- ---------- _______ ------ ____ -----
All other_____________________________ _____ (•) (•) --------------------

Educational exchange fund, payments by Finland, 
World War I debt: Controllable _____ ___________ --- --- ________ --- ___ ---- ---- __________________________ _ 

All other__________________________________ (•) (•) ----- --------------
Educational exchange trust funds: 

Controllable _________________ ___ --- _____ __ --- _____ • _ - - ------. ----- ________________ _ 
All other·----------------------- - --------- · (•) (•) ----------- - -------

Payment to Republic of Panama: 
Controllable __________ • _____ -- - • -- - ------- --- - ---- -- - --- -- -- -- --- _ ---- ____________ _ 
All other ____________ • __________________ -------- __ ------ __________________________ _ 

International Center Washington, D.C.: 
Controllable _________ • ____ • __ • -- -- ------------- -- _ --- ________ ----- ________________ _ 
All other___________ _______________________ 3 2 --------------------

DEPARTMENT OF TRANSPORTATION 

Federal Highway Admi.nistration trust funds: . . 
Highway construction and safety, appropriation: 

~,r~rn~~~~~----------------------------------2,--------28-___________________ _ 
Foreign Economic Assistance Act of 1950: 

Controllable ______________ -- -- - --- -- -- -------------- ------- ----- __ ---- ____ ----- ___ _ 
All other__________________________ ________ 4 5 --------------------

• Less than $500,000. 

Fiscal year 1977 

Direct spending 
jurisdiction 

Entitlement programs 
that require 
appropriation action 

Program 
Budget Budiet 

authority Outlays authority Outlays 

Action 

Miscellaneous trust funds: 
Controllable ___________ -- --- __ -- -- -- __ -- __ - ___ -- -- _ --- - - ------ -- -- -- - ___ -- ________ _ 
All other._________________________________ (*) (*) -------------------
U.S. Information Agency USIA trust funds: 
Controllable ______ • ____ --- __ -- -- _____ -- --- -- --- __ - __ ---- --- - -- -- - • ---- __ --- _ --- _ ---
All other__________________________________ (*) (*) --------------------

Function 150, tota'-----------·------------ (18) (83) ___________________ _ 

COMMERCE AND TRANSPORTATION 

Department of Commerce 

Miscellaneous trust funds: 
Controllable ______________ --------·--------------- --- _ ---- -------- ________________ _ 
All otheL--------------------------------- 4 4 ---------·----------

Department of Transportation 

St. Lawrence Seaway Development Corporation 
fund: 

Controllable- . ________ -----------. ____________ -----_. ________ --- ___________ • ______ _ 
All other. ______________ --- --- ______ • __ --- __ ----- _ __ _ -2 _. _ ---- ____________ _ 

Function 400, tota'------------------------ (4) (3) ___________________ _ 

INCOME SECURITY 

Department of State 

Foreign Service retirement and disability fund: 
Controllable __ ._---- __ -------------- -- -- ---- ---- ---- _. ---- -- _. _ --- ________________ _ 
All Other__________________________________ 106 80 --------------------

Function 600, tota'----------··----------- - - (106) (80>--------------------, 

Committee totaL------------------------ 7, 107 6, 754 ---------------- ----========================== 
INCOME SECURITY 

Department of Health, Education and Welfare 

Refugee assistance: 
Cambodia and Vietnam------------------------------------------Cuba _________________________________________________________ _ 

TotaL _______ - - - -- - - -- ---- - -- -- --- -- - - -- -- - - - - - - -- - - - - - - - - -- -

50 
82 

132 

35 
67 

102 

RABBI ISRAEL M. GOLDMAN 
Mr. BEALL. Mr. President, this past 

Sunday, June 6, hundreds of Maryland
ers gathered to honor one of our State's 
most distinguished religious leaders, 
Rabbi Israel M. Goldman, as he retires 
after 50 years of service to American 
Judaism. 

Rabbis, and the Jewish Historical Society 
of Maryland. 

LIBRARY OF CONGRESS STUDY ON 
TAX INCENTIVES FOR INVESTMENT 

Since being ordained at the Jewish 
Theological Seminary of America on 
June 6, 1926, Rabbi Goldman has de
voted his life to spiritual development in 
the Jewish community and to the im
provement of human relations between 
all people. He came to the Chizuk Amuno 
Congregation in Baltimore in 1948, after 
previously founding Temple Emanu El 
in Providence, R.I. Since that time, Dr. 
Goldman has served as president of the 
Rabbinical Society of America, the Bal
timore Zionist District, the Baltimore 
Jewish Council, the Baltimore Board of 

In addition, Rabbi Goldman has 
worked continuously toward greater in
terfaith and interracial understanding 
and cooperation in the Baltimore area. 
He served for 18 years as vice chairman 
of the Maryland Commission on Human 
Rights and along with Cardinal Shehan 
was cofounder and cochairman of the 
Interfaith Council of Greater Baltimore. 
His work has led to the enactment of 
landmark civil right.s legislation, and he 
has helped develop and implement pro
grams of social action which benefit all 
our citizens. 

I am pleased to consider Dr. Goldman 
as a valued friend, and join with his 
many admirers in offering my best 
wishes for a most enjoyable and well
earned retirement. His many accom
plishments will long be remembered and 
appreciated by Marylanders of all faiths. 

Mr. KENNEDY. Mr. President, one of 
the major issues that Congress will face 
in the forthcoming debate on tax reduc
tion and tax reform is the question of the 
appropriate incentives for capital forma
tion. 

Recently, I ask the Library of Congress 
to analyze ,this complex question and to 
compare the effects of several different 
types of widely discussed capital incen
tives. I received the report of the Library 
of Congress yesterday, and I am pleased 
to make it available to the Senate. 

The report analyzed five proposals, 
using the Data Resources, Inc., DRI, 
model of the economy. The report ranked 
the proposals in the following order in 
terms of their effectiveness and efficiency 
in stimulating new investment: 

First. Replace the current investment 
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credit with an incremental investment 
credit, available only for increased in
vestment over a base period level. 

Second. Adopt an across-the-board in
crease in the current investment credit, 
with an additional credit for incremental 
investment, with both credits made im-

. mediately refundable and accompanied 
by repeal of the present ADR system. 
Earlier this year I suggested this proposal 
for consideration as part of the current 
tax reform debate. 

Third. Adopt an across-the-board in
crease in the investment credit. 

Fourth. Adopt a more generous ADR-
Asset Depreciation Range--system al
lowing shorter useful lives of property 
and hence increased depreciation deduc
tions. 

Fifth. Reduce the current 48-percent 
corporate tax rate. 

For purposes of the comparison, the 
Library of Congress analyzed the pro
Posals over the 5 years 1977-1981, and 
chose levels for each alternative that 
produced the same overall revenue loss to 
the Treasury for the period-$11 billion. 
In other words, the study asked the ques
tion, How much new investment will be 
produced over the next 5 years if a Fed
eral tax subsidy of $11 billion is pro
vided under each alternative? 

The comparison shows that the pro
posals differ widely in their efficiency in 
stimulating new investment, as the fol
lowing summary, prepared from the 
Library of Congress tables, indicates: 

1. Replace the current 7 percent 
credit with an 18 percent 
incremental credit_ ___________ 

2. Increase the current credit to 10 
percent, add a 5 percent in-
cremental credit, make the 
credit refundable, and repeal 
ADR ••• ______ --- --- -- -- -- ..• 

3. Increase the current credit to 10 
oercenti ________ . __ •.... --- • 

4. Expand ARD to shorten the aver-
are useful life from the current 
1 .1 yr to 8.9 yr ______________ 

5. Reduce the corporate tax rate 
from 48 to 46 percent2 ________ 

Increased investment 

1977-81 Per dollar of 
billions revenue loss 

$25. 8 $2.30 

13. 4 1. 20 

5.5 .49 

3.9 .35 

.4 .04 

1 The report used a credit of 9.67 percent to reach the same 
revenue loss as in the other alternatives. 

2 The report used a rate of 45.47 percent to reach the same 
revenue loss as in the other alternatives. 

These figures demonstrate the dra
matic differences in efficiency that exist 
among the various proposals now being 
considered as incentives for capital for
mation. A "pure" incremental invest
ment credit would be extremely efficient, 
with each dollar of Federal tax expendi
ture generating $2.30 in new investment. 

By contrast, a cut in the corporate tax 
rate would be grossly inefficient, produc
ing only 4 cents in new investment for 
each tax dollar lost to the Treasury. 

Even the current investment credit is 
clearly inefficient, producing only 49 
cents in new investment for each dollar 
lost to the Treasury-or less than one 
quarter as efficient as the incremental 
credit. 

The incremental credit is of special 
benefit to new businesses and growing 
businesses. In addition, by making the 
credit refundable immediately, the in-
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centive will be available to new and 
growing businesses, especially small busi
nesses, when it can do the most good
in their early years of growth, when ini
tial losses and other expenses may result 
in little or no tax liability to be offset by 
the credit. The refundable feature means 
that such businesses will be eligible for 
the credit immediately, without having 
to wait for future profits before they 
qualify for the tax incentive. 

By contrast, as the "control" columns 
in the Library of Congress tables indi
cate, the less efficient incentives are 
largely windfalls to businesses for invest
ments that would be made anyway. Thus, 
for each - dollar of Federal subsidy 
through the present "flat rate" invest
ment credit, the Nation receives 49 cents 
for new investment; the other 51 cents 
is wasted as a "windfall" element that 
produces no additional investment. 

Perhaps, if there were no other rea
sonable alternatives for the stimulation 
of new investment, it would be worth
while for the Federal Treasury to spend 
$1 to get 49 cents in new investment. But 
we face no such choice. Each of the two 
incremental credit alternatives in the 
report has a superior efficiency to the 
present flat rate credit. In fact, both al
ternatives produce even more than a 
dollar of new investment from each dol
lar of revenue loss, and the "pure" in
cremental credit actually produces over 
$2 in new investment per dollar of sub
sidy. 

The new Library of Congress report is 
especially valuable, because it is one of 
the first quantitative econometric studies 
of the relative efficiency of various tax 
incentives for capital formation. 

Too often in the past, Congress has 
adopted tax incentives with little or no 
sound economic analysis. Now, with the 
help of the Library of Congress, the 
Congressional Budget Office, and the 
Senate and House Budget Committees, 
Congress is beginning to answer ques
tions that should have been asked long 
ago. In this way, we can reassess exist
ing tax expenditures and analyze new 
proPosals, before committing Congress to 
wasteful Federal subsidies through the 
tax system. 

As the current study indicates, there 
are obvious ways to use the tax system 
to stimulate business investment and en
courage capital formation. But the meth
od we have chosen so far- the "straight" 
investment credit--is now revealed as 
one of the least effective methods avail
able. 

If we are genuinely concerned about 
achieviP-g maximum efficiency from the 
use ot scarce Federa'l funds, it is clear 
that the incremental investment credit 
is far superior as a tax incentive for 
growth and increased investment. 

I intend to offer a floor amendment to 
the forthcoming tax reform bill to im
prove the efficiency of the current invest
ment credit, and I hope that the Senate 
will debate and adopt a capital incen
tive that produces substantially more 
value for the taxpayer's dollar than the 
Nation is now receiving. 

Mr. President, I ask unanimous con
sent that the Library of Congress study 
may be printed in the RECORD. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

[ The Library of Congress, Congressional 
Research Service] 

COMPARATIVE COST-EFFECTIVENESS OF Al.TER
N ATIVE INVESTMENT TAX INCENTIVES 

(By Robert Tannenwald, Economic Analyst, 
and Warren E. Farb, Specialist in Macro
economics, Economic Division, June 7, 
1976) 

I. INTRODUCTION 

During the past several years, a number of 
economists and businessmen have been 
warning the country of an iminent "capital 
shortage". They fear that the nation's cap
ital stock will be insufficient to meet the de
mands likely to be placed on it during the 
next several decades. In order to reduce this 
projected shortfall, they have suggested var
ious tax proposals designed to stimulate in
vestment. 

Those concerned about a possible capital 
shortage have expressed an interest in com
paring alternative investment tax incentives 
in terms of which stimulates the most addi
tional investment per dollar of revenue loss. 
This study makes such a comparison for 5 
specific proposals of equal revenue cost: 
(1) a reduction in the corporation income 
surtax by 2.53 percentage points; (2) a 
shortening of the average useful tax life of 
business machinery and equipment from 
11.1 to 8.9 years; (3) an increase in the in
vestment tax credit from 7 percent (4 per
cent for utilities) to 9.67 percent for all tax
payers (including 1 utilities); (4) a refund
able incremental tax credit (Le., one that 
applies only to investment greater than that 
undertaken during a designated base pe
riod) of 18 percent; and (5) Senator Edward 
Kennedy's investment tax credit proposal (a 
combination of proposals (3) and (4), cou
pled with a repeal of the Asset Depreciation 
Range System]. 

After a discussion of what these proposals 
specifically entail, the study draws on eco
nomic theory to formulate hypotheses con
cerning which tax proposal should have the 
greatest economic impact per dollar of reve
nue cost. In addition, the impact of each pro
posal is analyzed using the Data Resources, 
Inc. long-tet'm quarterly model of the econ
omy. 
It. DESCRIPTION OF PROPOSALS AND RELEVANT 

PORTIONS OF CURRENT LAW 

(1) Reduction in corporation income sur
tax rate. Under current law, the surtax rate 
is 26 percent. This proposal would lower it 
to 23.47 percent. 

(2) Shortening of average useful tax life. 
Useful tax lives currently are determined 
under the Asset Depreciation Range System 
(ADR). Promulgated in 1971, ADR allows tax
payers to vary industry-wide class lives of 
machinery and equipment assigned by the 
Department of the Treasury up to 20 percent 
in either direction. (In effect, therefore, it 
gives taxpayers the opportunity to shorten 
the useful tax lives of such assets from pre-
1971 levels by up to 20 percent). ADR also 
repealed the Reserve Ratio test, a device 
which required firms to equate roughly their 
useful ta.x lives with their actual asset re-
tirement experience. . 

Currently, the average useful tax life of 
business machinery and equipment is esti
mated to be 11.1 years.2 Proposal 2) would 
change the flexibility of useful tax lives un-

1 Currently the investment tax credit is 
generally 10 percent for all taxpayers (in
cluding utilities). According to the Tax Re
duction Act of 1975, the credit is scheduled 
to revert to 7 percent (4 percent for utilities) 
on January 1, 1977. 

2 This 1s the figure used by Data Resources, 
Inc. in 1115 long-term quarterly model. 
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der ADR so that, for 1977 and later years, 
this estimate would be 8.9 years. In other 
re5pects ADR would remain unchal'.\ged. The 
corporate income surtax rate would remain at 
26 percent. The investment tax credit would 
revert to its pre-1975 level, as provided for 
under current law. 

(3) Increase in the standard investment 
tax credit. As explained in footnote 1, page 1, 
The Tax Reduction Act of 1975 provides for 
an investment tax credit of 10 percent for 
all taxpayers (including public utilities) .a 
The credit applies only to non-residential 
machinery and equipment; it does not apply 
to structures. On January 1, 1977, the tax 
credit is scheduled to revert to its pre-1975 
level of 7 percent (4 percent for utilities). 

Proposal 3) would provide that beginning 
on January 1, 1977, the investment tax credit 
would become 9.67 percent for all taxpayers 
(including utilities). The corporation income 
surtax rate would remain at 26 percent. The 
average useful tax life of business machinery 
and equipment would remain at 11.1 years. 
The ADR system would remain intact. 

(4) Incremental credit. Under this propo
sal, beginning on January 1, 1977, the in
vestment tax credit in its current form would 
be repealed. In its place would be established 
a refundable investment tax credit applica
ble only to investment in -non-residential 
machinery and equipment in exess of the 
average annual level of such investment dur
ing the 3 previous years. If a firm's invest
ment in non-residential machinery and 
equipment were to equal $500 million in 1977, 
While its average annua.I investment in such 
assets during 1974--1976 were $400 million, it 
would be entitled to an 18 percent invest
ment tax credit on $100 million ($500 mil
lion-$400 mill1on). The average useful tax 
life of business machinery and equipment 
would remain at 11.1 years. The ADR system 
would remain intact. The corporation income 
surtax would remain at 26 percent. 

(5) The Kennedy proposal. Senator Edward 
Kennedy has proposed that beginning in 1977 
the investment tax credit be retained at 10 
percent for all taxpayers (including utm
ties). Moreover, according to his proposal, 
beginning in 197.7 an additional 5 percent 
credit would be allowed for investment in 
machinery and equipment in excess of the 
average annual level of such investment dur
ing the 3 previous years. If a firm's invest
ment in business machinery and equipment 
were $500 mllllon in 1977, while its average 
annual investment in such assets during 1974 
through 1976 were $400 mill1on, it would be 
entitled to a 15 percent investment tax credit 
on $100 million and a 10 percent investment 
tax credit on $400 mllllon. 

Starting in 1978, both the regular and in
cremental tax credits would become refund
able, i.e., independent of the tax llaibility of 
the taxpayer. 

In 1977, in addition to extending the 10 
percent investment credit and introducing a 
15 percent incremental credit, Senator Ken
nedy would repeal that element of the Asset 
Depreciation System which permits a 20 per
cent deviation from guideline lives. He would 
restore the use of guideline lives as they exist
ed prior to 1971 and the authority of the 
Department of the Treasury to insure that 
guideline lives correspond to actuaJ business 
experience. 

The changes in the economy that would 
occur were each of these proposals put into 
effect were compared with changes that 
would occur were current tax law to remain 
in effect through 1981. 

The 5 alternatives outlined above, as stated 
above, are equal in revenue cost. More specifi
cally, they are equal in the amount of rev
enue each would lose from 1977 through 1980. 
However, in estimating the revenue loss of 

a Firms which establish employee stock 
ownership plans are eligible for a bonus 
credit !)f 1 percent. 

each proposal, the fact that a dollar of rev
enue loss in 1980 is worth less than a dollar 
of revenue loss in 1977 was taken into 
account. 

As illustration of how this compensation 
was effected, consider this example. The fol
lowing are the projected revenue losses from 
the reduction in the average useful tax life 
of business machinery and equipment from 
11.1 to 8.9 years, as provided for in proposal 
(3) described above: 

1977 
1978 
1979 
1980 

( In billions of dollars] 
1. 78 
3.09 
4.00 
4.36 

SOURCE: Estimates made by the Congres
sional Research Service. 

To reflect the fact that a dollar of reve
nue loss in the future is worth ~ess than a 
dollar of revenue loss in the present , each 
annual figure was discounted in proportion 
to how far into the future it would occur.' 

In this study, based on a recommendation 
of the Joint Committee On Internal Revenue 
Taxation, a discount rate of 10 percent is 
used. The present value of the projected 
revenue losses over the next four years from 
reducing the average useful tax lives of busi
ness machinery equipment from 11.l to 18.9 
years is aipproximately $11.2 billion. 

This amount is equal to the present values 
of the projected revenue losses over the next 
four years from the other proposals whose 
economic effects are analyzed in this report. 
In this manner, the estimated revenue costs 
of these alternatives are equal. 

III. THEORETICAL AN AL YSIS 

There are 3 major ways in which these 
5 tax incentives could stimulate private in
vestment: 

(1) By increasing the immediate cash fl.ow 
of businesses in general. 

(2) By redistributing income toward firms 
with a relatively high propensity to invest. 

(3) By decreasing the cost of ca.pita! and 
therefore incre;asing the after-tax return on 
investment. 

By definition, the cash flow effects of the 
proposals are identical. This theoretical dis
cussion, therefore, concentrates on factors 
(2) and (8). 

According to neoclassical theory, firms em
ploy their funds in the most profitable uses 
availa:ble. "They will pursue projects. there
fore, whose rates of return exceed the in
terest rate, the return on loans. They will 
eschew projects whose rates of return are 
below the interest rate. . 

The reduction in the corporate income 
surtax rate, the increase in the conventional 
investment tax credit, and the reduction in 
average U!3eful tax life will increase the net 
return on all investment projects by a uni
form percentage. Some projects previously 
less profitable than loans will become more 
profitable. Investment will therefore increase. 

An incremental credit, by contrast, affects 
after-tax rates of return only on levels of 
investment above the pre-credit equilibri
um-the investment "base". Consequently, 
only those investment projects above and 
beyond those that form the "investment 
base" receive the benefit of an increased rate 
of return. However, the rate of return on 
each of these projects is less than the interest 

'The discount formula. employed was: 
Al A2 A3 An 

PV=Ao+ Cl+f) + (l+fh + (l+fh + (l+i) n 

Where: PV equals the discounted value of 
the revenue loss over the 4-year period, or 
its "present value". . 

Ao equals the loss in the first year 
Al equals the loss in the second year 
A2 equals loss in the third year, and so 

forth. "i" in this formula ls known as the 
"discount rate". 

rate. The incremental credit, therefore, will 
lift some of the:rn into the realm of profita
bility-it wm increase their rates of return 
above the interest rate. Consequently, the 
incremental credit also will augment 
investment. 

The Kennedy proposal would increase the 
net rates 5 of return on all investment. How- -
ever, because it entails a larger credit for 
incremental investment than for "base" in
vestment, it would enhance the rate of re
turn on the former more than the rate of 
return on the latter. Again, some incremental 
investment projects formerly less profitable 
than loans will become more profitable. As 
a result, investment will be induced by the 
tax incentive. 

All 5 proposals, therefore, theoretically 
would stimulate investment. The central 
question addressed in this study is which 
would result in the greatest stimulus per 
dollar of revenue loss. 

The tax savings resulting from a reduction 
in the corporation income surtax rate are a 
function of corporate profits, not corporate 
investment. A profitable firm which substi
tutes labor for capital enjoys just as much 
tax savings from a surtax ra.te deduction. as 
one which substitutes capital for labor. A 
profitable high growth firm enjoys just as 
much benefit as a profitable low growth one. 
A profitable firm with a high dividend pay
out ratio enjoys just as much tax savings 
as a profitable firm with a. low pay-out ratio, 
even though dividends might be consumed 
rather than reinvested. The tax savings from 
the other 4 measures, however, are much 
more closely tied to investment levels. In 
other words, they redistribute income more 
directly to firms with a relatively high mar
ginal propensity to invest. 

Similarly, a refundable incremental invest
ment tax credit should result in a greater 
increase in investment per dollar of revenue 
loss than would either a shortening of useful 
tax lives or a uniform investment tax credit. 
Neoclassical economic theory states that all 
base investment is expected to be profitable 
with or without tax incentives. Allowing tax 
reductions for this investment, therefore. 
merely provides a windfall gain for success
ful investors. This gain is exactly what a 
standard investment tax credit and a reduc
tion in useful tax lives provide. An incre
mental credit concentrates all of its incen
tive where it can increase investment--at the 
margin. It does not "use up" revenue losses 
on non-incremental investment. Therefore, 
for a given revenue cost it can effect a greater 
reduction in the cost of financing incremen
tal investment. 

Moreover, to the extent that it does pro
vide some windfalls:, it provides them only 
to firms, both profitable and non-profitable 
(including officially designated non-profit 
organizations), likely to expand investment, 
not merely to all profitable firms that en
gage in any form of investment. 

Theoretically, it is more difficult to rank 
a standard investment tax credit and a 
shortening of useful tax lives in terms of 
cost effectiveness. Both are targeted on both 
incremental and non-incremental invest
ment. The difference in impact of a dollar's 
worth of each type of incentive is a func
tion of their relative effect on the cost of 
capital. A priori, it is impossible to predict 
which effect is greater. 

To summarize, from the above analysis, 
one would predict the following ranking of 
the 5 alternative investment tax incentives 
in terms of their impact on investment per 
dollar of tax revenue loss: 

( 1) Incremental investment tax credit. 
(2) The Kennedy proposal. 

5 It would do so under the assumption that 
the stimulative effect of the credits out
weighs the depressing effect of the length
ening of useful ta~ lives. 
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(3) (Standard investment tax credit.) (Re

duction in useful tax lives.) 
(4) Reduction in corporation surtax ex

emption. 
Implicit in the analysis which gave rise to 

this hypothesized ranking are two assump
tions: 1) that the tax savings arising from 
each incentive are not shifted to the con
sumer or to labor, and 2) that the economy 
is opera.ting at less than full employment. 
If either assumption is abandoned, the pos
sib111ty that none of the 5 alternatives would 
significantly increase the flow of investment 
must be considered. 

If the tax benefits from the alternatives 
are to be shifted, then they would not neces
sarily result in an increase in the net rate 
of return to the kinds of investment to 
which they are targeted. Based on the as
sumption that firms are profit maximizers 
and that labor markets a.re competitive, the 
general view is that the burden of business 
income taxes fall on capital ~ the short
run. This vie\v is based on the argument 
that the tax would not change profit-maxi
mizing price and output decisions. 

However, labor unions could use their pow
er to preempt some tax benefits in the form 
of higher wages. Furthermore, some econo
mists have argued that corporations maxi
mize something other than profits, i.e. sales 
with a profit constraint. Under such condi
tions, shifting of the tax benefits might oc
cur in the short run. Moreover, in the Iong
run migration of capital between sectors 
could lead to a complex pattern of incidence 
involving some shifting. 

If the economy is opera.ting at full capac
ity, then the initial stimulus to investment 
provided by the tax incentives might be 
negated by an increase in the interest rate. 
Under such conditions, the economy would 
be incapable of providing a supply of capital 
sufficient to satisfy investment demand 
without an increase in the savings rate. In 
the absence of such an increase and without 
accommodating monetary expa.n.slon, the 
change in investment demand ar1s1ng from 
the tax incentives would bid up the cost of 
capital in the form of higher interest rates.11 

This situation would work to the detri
ment of forms of investment usually financ
ed with debt, such as housing. In the case 
of changes in the investment tax credit, this 
bias would compound the discrimination 
that housing already suffers by virtue of the 
ineligib111ty of structures for the credit. 
( Structures a.re also ineligible for the ADR 

II The need of the Federal government to 
bid for funds in order to finance the increase 
in the deficit resulting from the tax incen
tive would only aggravate the situation. 

option). The ultimate result of the incen
tives under full-employment conditions, 
therefore, could be a change in the mix of 
investment without a real increase in its 
level. 

IV. SUMMARY OF EMPIRICAL ANALYSIS 

Through the use of the Data Resources, 
Incorporated (DRI) quarterly model of the 
United States economy, the impact of the 
5 tax packages were analyz.ed. The results 
of the analysis lend support to the ranking 
of investment tax incentives supported. in 
the theoretical discussion in part u.1 

In general, none of the tax proposal pack
ages a.re likely to have a significant impact 
on overall economic activity and employ
ment. The strongest impact is on the volume 
and allocative pattern of investment. The 
benefit to the economy would then be a 
higher level of potential output and greater 
capacity in future yea.rs. Whlle there might 
be some minimal increase in inflation 
through the years studied, any increase in 
total investment spending would probably 
lessen inflationary pressures later in the 
1980'8. 

This analysis suggests that with an incre
mental tax credit a moderate a.mount of in
vestment could be stimulated without giving 
rise to a significant increase in inflation. 
Historically, however, inflation has been 
one of the weakest "links" of economic model 
analysis. It is much more certain that, no 
matter what incentive is used, any ex
pansion of capital investment is durable 
equipment at the expense of investment in 
residential housing. It is important to note, 
however, that these results rest on the as
sumption of no change in policy by the 
Federal Reserve Board to accommodate the 
increased economic growth. Any actions 
taken by the Boord either to ease credit con
ditions oc to prevent credtt from tightening 
as a result of the economic expansion would 
attenuate the impa~t on housing and pro
mote economic growth. 
V. APPENDIX: RESULTS OF COMPUTER SIMULATION 

A. Impact on investment 
1. 18 percent incremental credit. This pro

posal clearly has the greatest impact on the 
total level of investment. By 1981, total 
nominal investment 8 exceeds by 8.6 billion 
dollars, or 2.0 percent, its level under the con
trol situation. This translates into a $4.9 

' More detalled information regarding the 
results of the analysis are provided in the 
appendix. 

s The sum of nominal business fixed invest
ment, nominal residential construction, and 
nominal inventory investment. 

billion boost to real investment.• Real invest
ment in non-residential machinery and 
equipment increases by $4.8 blllion, or 4.2 
percent. Real residential construction de
creases by only $900 million (1.8 percent). 

2. Kennedy proposal. This incentive ranks 
second in its impact on investment. By 1981 
nominal total investment increases by $4.8 
btllion, or 1.1 percent. Real investment 
increases by $2.5 btllion. Real investment in 
non-residentla.1 business machinery a.n.d 
equipment increases by $2.4 btllion, or 2.1 
percent. Real residential construction de• 
creases by $700 mlllion, or 1.4 percent. 

3. 9.67 percent standard tax credit. This 
alternative ranks third in its stimulus to 
investment. By 1981 nominal total invest
ment increases by only $1.7 blllion or 0.4 
percent. Real investment increases by $1 bil
lion, or 0.4 percent. Real investment in non
residential machinery and equipment in
creases by $10 billion or 1.0 percent. Real 
residential construction decreases by $200 
million, (.3 percent). 

4. Reduction in useful tax llfe. The im
pact of this incentive is relatively small, 
and is not significantly more stimulative 
than a reduction in the surtax. Total nom
inal investment increases by $1 bUUon, 
roughly 0.2 percent. Real investment in
creases by $600 million, or O.S percent Real 
investment in non-residential machinery 
and equipment increases by $800 million 
(0.7 percent). Real residential investment 
decreases by $200 Inilllon, or 0.3 percent. 

5. Reduction in corporation income sur
tax rate. This proposal has virtually no dis
cernible impact. InvestII1'3nt increases by 
only $300 mtllion, or 0.1 percent. Real total 
investment increases by only $200 million. 
Rea.I non-residential investment in machin
ery and equipment and real residential con
struction do not change by more than $100 
million. 

A detalled breakdown of the impact of 
ea.ch alternative on key investment vari
ables for the years 1977 through 1981 can 
be found in Tables 1 through 5. 

B. Impact on savings rate 
The only proposals which eff'ect the sav

ings rate are the 18 percent incremental 
investment tax credit and the Kennedy 
proposal. The former increases it to 0.080, 
compared with 0.077 under the control sit
uation. The latter increases it to 0.078. The 
other 8 proposals have no discernible eff'ect 
on this variable. 

o The sum of real business fixed investment 
and real residential construction. 

TABLE 1.-IMPACT ON INVESTMENT OF REDUCTION IN SURTAX RATE 

(In billions of dollars) 

Control 

INVESTMENT COMPONENT 

Nominal investment, tota'------------------·· (1) 

Business fixed investment: 
Equipment. __ ····-----------·--·----·-··-····· Structures ___________ • _____ ---- _____________ ._ ~l) 

l) 
Residential construction __________ ••• ______ •• __ ••• __ (1) 
Inventory investment_ ___________________ •••••••••• (1) 

REAL INVESTMENT COMPONENTS 

Business fixed investment: 
Equipment-----------------------------------· (1) 
Structures _______________ ._ --- _ ---- ______ ••• __ (1) 

Residential construction ___________________ • _______ • (1) 

Total. _____ -- - -- - -- - - -- - - -- - ---- - -- - ----- - - - (•) 

1977 

Lower 
surtax 

rate 

312.4 

131. 0 
67.5 
82. 7 
31.2 

88.9 
41.5 
52.1 

182. 5 

Percent 
difference 

-0.1 

0 
0 

-.2 
-.1 

0 
0 

-.2 

-.1 

Control 

(l) 

(l) 

t 1) 
(1) 

~:~ 1) 

(1) 

1978 

Lower 
surtax 

rate 

311.0 

147.0 
74.2 
78.4 
11.4 

93.0 
42.1 
45:5 

180. 6 

Percent 
difference 

-0.1 

• 1 
0 

+.1 
-2.1 

0 
0 

+.1 

+.1 

Control 

(1) 

r l) 
1) 

(1) 

(1) 
(1) 
(1) 

(1) 

1979 

Lower 
surtax 

rate 

338.9 

155. 5 
80.8 
92.8 
9.8 

93.6 
43.5 
50.6 

187. 7 

Percent 
difference 

+0.1 

0 
0 

+.2 
+2.5 

0 
0 

.2 

-.1 
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TABLE 1.-IMPACT ON INVESTMENT OF REDUCTION IN SURTAX RATE-Coutinued 

(In billions of dollars! 

Control 

INVESTMENT COMPONENT 

Nominal investment, totaL ____ ___ ___________ (l) 

Business fixed investment: Equipment_ _____ ___ _____ __ ________ • ___ ___ •• __ • (1) 
Structures. ___ ____ _____ ______ ___ __ .. _ •• . _ -- ••• (1) 

ftesidential construction __ ___________ --------------- f> Inventory investment.._------------------ --------- 1) 

REAL INVESTMENT COMPONENTS 

Business fixed investment: 
Equipment_ _________________ •••••• -- __ . -- -- _ .. (1) Structures ___ _____________________ • ______ •• ___ (1) 

Residential construction. ________ ._------------ __ • -- (1) 

1980 

Lower 
surtax rate 

410.1 

183.5 
91. 4 

106. 6 
28.6 

105.1 
46.4 
55.0 

Percent 
,difference 

+.l 

0 
0 

-.1 
+.1 

+o 

Control 

(1) 

(1) 
(1) 
(1) 
(1) 

f> 1) 
(1) 

1981 

Lower 
surtax rate 

426.7 

209.8 
95.7 
99.5 
21.7 

113.2 
46.3 
48.6 

Percent 
difference 

+0.1 

+.l 
+.2 
+.1 
-1.0 

0 
+.2 
+.l 

Total. __________________ ______ ••• ------ ___________________ 206.5 0 (1) 208.1 +.l 

1 See table 4. 
TABLE 2.-IMPACT ON INVESTMENT OF REDUCTION IN USEFUL TAX LIFE 

[In billions of dollars) 

1977 1978 

Tax life Percent Tax life Percent 
Control change difference Control change difference 

INVESTMENT COMPONENT 

Nominal investment, total. ______________ _____ (1) 312. 9 +0.1 (1) 311.6 +0.1 

Business fixed investment: 
Equipment_ ___ ______ ______ ---------- -- -- _____ (1) 131. 4 +.2 (1) 147. 6 +.3 Structures __ _______ .,__ _________________________ (1) 67. 5 0 (1) 74.2 0 

Residential construction .. _______ _______ __ ______ ____ (1) 82. 7 -.1 (1) 78.3 0 
Inventory investment_ ___ ___ _____ ____ -- -- -- -- -- ---- (1) 31. 3 0 (1) 11. 5 -.9 

REAL INVESTMENT COMPONENTS 

Business fixed investment: 
Equipment_ ___ ________ __ -- ---- -- ~--- __ -- -- -- -- (1) 89.1 +.2 (1) 93.4 +.4 Structures ____ ________ ____ ________ ___ ___ ------ (1) 41. 5 6 (1) 42.1 0 

Residential construction ________ ______ __ ____________ (1) 52.1 -.2 (1) 54.4 0 

Total. __ __ __ __ __ ______ -------- -- -- -------- -·· (1) 182. 7 +.1 (1) 180. 9 .2 

1980 1981 

Tax life Percent Tax life Percent 
Control change difference Control change difference 

INVESTMENT COMPONENT 
Nominal investment, total.. ______ ____________ (1) 411.1 +o.3 (1) 427. 4 +0.2 

Business fixed investment: Equipment_ ________________ • __ • ________ • __ . __ • (1) 184.8 + . 8 (1) 211.2 +.8 
Structures. ________ ----- ____ ____ ___ ______ .---- (1) 91.4 0 (1) 95. 5 0 

Residential construction. __ ------ ____ ___________ • __ • (1) 106. 3 -.3 (1) 99.0 -.4 
Inventory investment..---------- - - -- _ ----------- -- (1) 28. 6 0 (1) 21.7 -.9 

REAL INVESTMENT COMPONENTS 

Business fixed inve~tment: Equipment_ __ . _____________ _____________ ____ •• (1) 106. 0 +.8 (1) 114.0 +.7 Structures _____ _____________ __ ________________ (1) 46. 3 0 (1) 46.2 0 
Residential construction __ _ ------- - - ----_----------- (1) 54.8 -.4 (1) 48.3 -.4 

Total. ___ ______ ______ -- --- • --- ••• -- -----. --- (1) 207.1 +.3 (l) 208. 5 +.3 

I See table 4. 
TABLE 3.-IMPACT ON INVESTMENT OF 9.67 PERCENT STANDARD CREDIT 

[In billions of dollars) 

1977 1978 

9.67 percent 9.67 percent 
standard Percent standard Percent 

Control credit difference Control credit difference 

INVESTMENT COMPONENT 
Nominal investment, total. ______ ___ __________ (1) 312. 8 (1) 311. 7 +0.2 

Business fixed investment: 
Equipment_ ___ ______ __ ____ __ •••• -- ------------ (1) 131. 4 +.2 (1) 147. 7 +.4 
Structures ________ ---------- -- ---------------- f> 67. 5 0 (1) 74.4 +.3 

Residential construction ____ ______ __ ______ ------ ____ 1) 82. 6 -.2 (1) 78.2 -.1 
Inventory investment__------ -- -- -------- ---------- (l) 31.3 0 (1) 11.4 -1.7 

REAL INVESTMENT COMPONENTS 

Business fixed investment: 
Equipment_ _____ ____ ____ -- -- -- -- -- -- -- -- -- -- -- (1) 89.2 +0.3 (l) 93.5 +.5 
Structures __ __________ __________ ------------ -- f> 41.5 0 (1) 42.2 +.2 Residential construction __ ____________________ •• ____ 1) 52.1 -.1 (1) 45.4 0 

T otaL __ __________ -- -- -- -------- -- -- -- -- -- -- (1) 182.8 +.l (1) 181.1 +.3 

Control 

June 8, 1976 

1982 

Lower 
surtax rate 

Percent 
difference 

(1) - -- - --- -- -- -- --- - ---- -- -- - --

(1) ---------------------------
(!) ---------------------------
(1) --------------- - -----------
(1) - -- -- -- - - - - - - -- - - - - - - - - -- -- -

(1) ---------------------------
(1) ------------------- - ------ - 
(1) ----------------------------

(1) - - - - ------ .-----------------

1979 

Tax life Percent 
Control change difference 

(1) 339.6 +o.4 

(1) 156. 4 +.6 
(1) 81.0 +.3 
(1) 92.5 -.1 
(1) 9. 7 +2.2 

(1) 94. 2 +.6 
(1) 43. 6 +.2 
(1) 50. 5 0 

(1) 188.3 +.4 

1982 

Lower surtax Percent 
Control rate difference 

(1) - ------ ---- -- - - ---- -- -- -----

(1) - -- - - - --- ---- ---- -- -- -- -- ---
(1) --------- -- -- -- -- -- ----- - - - -
(1) ----------------------------
(1) ------- - - - - ---- - - - - -- ---- - - -

(1) - ------- ----- ------ -- -- -----
(1) ----- - - ----- --- ------ ------ -
(1) -- ------- --- ------- ---------

(1) - --- --- ------ ---- - - ----- - ---

1979 

9.67 percent 
standard Percent 

Control credit difference 

(l) 339.9 +o.4 

(1) 156.6 +.7 
(1) 81. 0 +.3 
(1) 92. 5 -.1 
(1) 9.8 +3.2 

(1) 94.4 +.s 

t 43.6 +.2 
1) 50.5 0 

(1) 188. 5 +.5 
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TABLE 3.-IMPACT ON INVESTMENT OF 9.67 PERCENT STANDARD CREDIT-Continued 

INVESTMENT COMPONENT 

Nominal investment, tota'--------------------

Business fixed investment: 
Equipment. ... _____ • __________ ._._ ••••••••• __ • 
Structures .•.•••.•••. __ •...•••.. ------ •• _ •. _._ 

Residential construction. __ ••• __ ••• ---- •• ---- _______ 
Inventory investment. •••••••• ________ ---- •• ---- •.• 

REAL INVESTMENT COMPONENTS 

Business Fixed Investment: 
Equipment. .... __ ..•• -- •••••••• -- •....••.•••.• 
Structures. __ .••••• --- ••••• ______ --- ••••••.••• 

Residential construction ••• ---- __ •• __ ••••• ---- •••••. 

Total. ••...• -- ---- -- --- -- --- ------ -------- - -

1 See table 4. 

INVESTMENT COMPONENT 

Nominal investment, tota'--------------------

Business fixed investment: 
Equipment •••.• __ •• ___ ••••• --- •••• ---- •••• -- • 
Structures •••• _____ -----. ____ -------------- ••• 

Residential construction. __ •••• __ •••• ------ ••.••••• _ 
Inventory investment. .• _ ••••••• -------.------ ••••• 

REAL INVESTMENT COMPONENTS 

Business fixed investment: 
Equipment. ________ ••. ___ •• ------------ ••• ----
Structures._. ____ ••••• _-------------- ••••••••• 

Residential construction. _____ .----- ••• ---------- ••• 

Total. .• -------------------- ---------------

INVESTMENT COMPONENT 
Nominal investment, total. __________________ _ 

(In billions of dollars) 

1980 1981 

9.67 9.67 
percent 

standard Percent 
percent 

standard Percent 
Control credit difference Control credit difference 

(1) 411.7 +0.4 (1) 428.1 +0.4 

t 185.1 .9 (1) 211.7 +1.0 
1) 91.6 .2 (1) 95.7 +.2 
1) 106.3 -.3 (1) 99.1 -.3 

(1) 28.7 +.3 (1) 21. 6 -1.4 

f> 106.2 +.1 ~1) 114.3 +1.0 
1) 46.4 +.2 46.3 +.2 

(1) 54.8 -.4 (:~ 48.3 -.3 

(1) 207.4 +.4 (1) 208.9 +.5 

TABLE 4.-IMPACT ON INVESTMENT OF 18 PERCENT INCREMENTAL CREDIT 

(In billions of dollars) 

1977 

18 percent 
incremental 

Control credit 

312. 7 

131.1 
67. 5 
82.8 
31. 3 

88.9 
41. 5 
52.2 

182. 6 

315.1 

133.1 
67. 6 
82. 7 
31. 7 

90.3 
41. 5 
52.1 

183.9 

1980 

18 percent 
incremental 

Control credit 

Percent 
difference 

+o.8 

+1.5 
+.1 
-.1 

+1.3 

+t.5 
0 

-.1 

+.7 

Percent 
difference 

Control 

311. 2 

147.1 
74.2 
78. 3 
11. 6 

93.0 
42.1 
45.4 

180. 5 

1978 

18 percent 
incremental 

credit 

314.9 

150. 8 
74.6 
77.4 
12.1 

95.9 
42.2 
44.9 

183. 0 

1981 

18 percent 
incremental 

Control • credit 

Percent 
difference 

+1.2 

+2.5 
+.5 

-1.0 
+4.3 

+3.1 
+.5 

-1.0 

+1.4 

Percent 
difference 

1982 

9.67 
percent 

standard 
Control credit 

(1) --------------

(1) --------------
(1) --------------
(1) --------------
(1) --------------

(1) ----------- - --

8~ :::::::::::::: 
(1) --------------

1979 

18 percent 
incremental 

Control credit 

338.4 

155. 5 
.8 

92.6 
9.5 

93.6 
43. 5 
50.5 

187. 6 

343.0 

161. 0 
81. 2 
91.2 
9.6 

96.9 
43. 7 
49. 7 

190.3 

1982 

18 percent 
incremental 

Control credit 

Percent 
difference 

Percent 
difference 

+1.4 

+3.5 
+.5 

-1.5 
+1.1 

+3.5 
+.4 

-1.5 

+1.4 

Percent 
difference 

410. 0 416. 5 +1.6 426.4 435.0 +2. 0 _ --- --- -- --- ----- -- -- -- -- -------- ---- -----
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Business fixed investment: 
Equipment. _____ ____ ______ -------------------. Structures. __________ • _______________________ _ 

Residential construction. ______ ---------------------
Inventory investment.. _______ -------------- ______ . 

183. 4 
91. 4 

106. 6 
28.6 

191. 4 
91.7 

104.4 
29.0 

+4.4 
+.3 

-2.1 
+1.4 

209.6 
95. 5 
99.4 
21.9 

218.4 
97.6 
97.6 
21.4 

+4. 2 .••.. -- .• _. -- -- -- .... -- •.. _ .. --- . -- ... --- • 
+2. 2 ----- ---- -------- -- ---- -- ------ -- -- ------
-1. 8 ------------------------------------------
-2. 3 ------- .... -- .. -- -- ------------ -- ---- -----======================================================================================= 

REAL INVESTMENT COMPONENTS 

Business fixed investment: 
Equipment. .• _. _______ • _________ •• ___ • ______ _ 
Structures ..... ______________________________ _ 

Residential construction. ________ -------- __________ _ 

Total. •.•••.... --------- ... ----------- - -- -- -

INVESTMENT COMPONENT 

Nominal investment, total. _________________________ 
Business fixed investment: 

Equipment.. ___ ------- __ •• __ ••• ------- ___ •• __ 
Structures .• _________________ ------------ _____ 

Residential construction •• __ • __ • _____________ • __ • ___ 
Inventory investment.._. _____ .---------- ___ -------

105. 2 
46.3 
55.0 

206.5 

Control 

(1) 

f> 
~:~ 1) 

109.8 
46.5 
53. 7 

210.0 

+4.4 
+.3 

-2.4 

+1.1 

113. 2 118. 0 
46.2 47.2 
48.5 47.6 

207.9 212.8 

TABLE 5.-IMPACT ON INVESTMENT OF KENNEDY PROPOSAL 

II n billions of dollars) 

1977 

Kennedy 
proposal 

313.8 

132.1 
67.5 
82.7 
31.5 

Percent 
difference 

+o.4 

+.8 
0 

-.1 
+.1 

Control 

(1) 

(1) 

~:~ 
(1) 

1978 

Kennedy 
proposa 

313.0 

148.9 
74.4 
77.9 
11.8 

+4. 2 . -- -------- -- ---- --- ------ ----- -- -------- 
+2. 2 . -- ------------ ------ -- -- -------- -------- _ 
-1. 8 ------------------------------------------

+2. 4 --- -. -- -- ---- -- ---- -----------------------

Percent 
difference 

-f-0. 6 

+1.2 
+.3 
-.5 

+1.1 

Control 

(1) 

(1} g 
(1) 

1979 

Kennedy 
proposal 

340.9 

158.2 
81. 0 
92.0 
9. 7 

Percent 
difference 

-f-0. 7 

+1. 7 
±J 

+2.2 
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TABLE 5.:--IMPACT ON INVESTMENT OF KENNEDY PROPOSAL-Continued 

[In billions of dollars) 

1977 1978 

Kennedy Percent 
Control -proposal difference Control 

Kennedy 
proposa 

REAL INVESTMENT COMPONENETS 

Business fixed investment: r 89.3 +.4 (1) 94.1 Equipment_ ___ --- ____ _____ ______________ ---- -
Structures ________________ _ --- --- -- -- --------- 1) 41. 5 0 f> 42.2 

Residential construction _________ - __ -- _ -- -- --------- 1) 52.2 0 1) 45.2 

Totat ___ --------------- ------ ----- ---- ----- (1) 183.0 +0.2 (1) 181. 5 

1980 1981 

Kennedy Percent Kennedy 
Control proposal difference Control proposal 

INVESTMENT COMPONENT 

Nominal investment, tota'--------------------
Business fixed investment: Equipment_ ______________ __ ___________________ 

Structures ___________ ____ --- ----- -- -- ---- -----
Residential construction _____ --------- --- -- -- -- -----Inventory investment_ ___________________ _ -- -------

REAL INVESTMENT COMPONENTS 
Business fixed investment: Equipment_ ___________________________________ 

Structures ______________ --- -- --- ----- ---------
Residential construction_----- --- __ -- -- ------ -- -- -- -

Total ___ ----- -- ----- ----·- --- -- -- -- -------- · 

1 See table. 4. 

WHO PAYS THE PIPER? 
Mr. GARN. Mr. President, Oliver H. 

Jones in the June 5 edition of the 
Washington Post gave a most percep
tive analysis of the new Federal Trade 
Commission's regulation which abolishes 
the legal doctrine of holder in due 
course in consumer credit transactions. 

To put the matter in perspective, Dr. 
Jones traces the role the doctrine played 
in expanding the availability of credit 
for consumer installment purchases by 
protecting the lender from the buyer's 
claims against the seller. In the early 
days banks were not much interested in 
consumer lending because they did not 
want to hold large amounts of debt in
struments that they could not resell. 
The holder in due course doctrine was 
developed to relieve the banks from the 
obligations of the seller to the buyer. 
This made the consumer installment 
loan paper marketable. Thus, the banks 
went into consumer installment lend
ing of everything from automobiles to 
aluminum siding. This contributed 
greatly to the growth in the market 
for consumer goods. 

Some abuses arose because a few sell
ers would simply extend credit to buyers 
and immediately resell their loans. The 
buyers were required to pay even though 
the merchandise turned out to be de
fective. 

The Federal Trade Commission step
ped in with its rule which abolishes the 
holder in due course doctrine by requir
ing that these instruments of indebted
ness carry the statement that they are 
subject to all claims and defenses that 
could be asserted against the seller. Al
though this simplistic approach on its 
face is attractive, particularly to con
sumers who have been bilked by dis
honest merchants, as Dr. Jones points 
out it ignores the economics of the mar
ketplace. 

(1) 413. 2 +o.8 (i) 431.2 

187.4 +2.2 (1) 214.1 (1) 
(1) 91. 4 0 (1) 97.2 
(1) 105. 6 -.8 (1) 98.3 
(1) 28.8 +.1 (1) 21.6 

~l) 107. 9 +2.2 (1) 115.6 
1) 46.4 +o (1) 47.0 

(1) 54.4 -1.1 (1) 47. 8 

(1) 208. 7 +1.1 (1) 210.4 

Dr. Jones observes a number of con
sequences likely to flow from the rule. 

Banks may stop making consumer 
loans. This could lead to fewer dollars 
available, an increase in costs, a reduc
tion of sales and a rise in unemploy
ment. 

Or the banks may still deal with con
sumer paper but require the seller to 
indemnify them. This would push up 
the cost and restrict the availability of 
credit. 

Probably most banks will remain in 
the consumer paper market but will 
tighte:a their credit criteria restricting 
the availability of credit and will in
crease the costs of credit. 

What this all comes down to is that 
the Government, and the Federal Trade 
Commission in particular, has failed to 
police; the market and is unloading their 
responsibility on the lending institu
tioru. The cost will ultimately be borne 
by the consumer who shops wisely for 
services and merchandise. The piper 
must be paid and as in so many other 

. schemes coming from the bureaucrats 
in Washington it is the consumer who 
pays in higher costs and restrictions on 
innovation in the marketplace. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: · 

CONSUMER CREDIT AND PROTECTION 

(By Oliver H. Jones) 
My father taught me the rule: "If you 

do business with a crook, you should expect 
to get fleeced." 

Unfortunately, he did not tell me how to 
identify the seller of merchandise that did 
not live up to its bllling. So I have gone 
through life making the usual number of 
mistakes and fighting my own battles
winning some and losing some. 

On an occasion I signed on the dotted line 
with a door-to-door salesman for storm 

1979 

Percent Kennedy Percent 
difference Control proposal difference 

+1.2 (1) 94.2 +1.6 
+.5 (1) 43.6 +.2 
-.4 (1) 50.1 -.8 

+1.6 (1) 187. 9 +.2 

1982 

Percent Kennedy Percent 
difference Control proposal difference 

+1.1 (1) ----- -----------------------
+2.1 (l~ ----- ---- -- -- --- ------------+1.1 (1 --- ---- ... ------------ -- -- --... --1.1 (1) ------... ------ -- --------------1.4 (1) --- -- ------ ... --- ------- ----.... -

+2.1 (1) ---------- ------------------+1. 7 (1) ------------------- -- ---.. ----9.4 (1) ----- -------- ---------- -- ---
+1.2 (1) -- ---- ---- ----------- ------ -

windows. Some days later, a contractor put 
the storm windows on the house and ap
peared at the door seeking another signature. 
He wanted a signature on a promise to pay 
a loan which his company would, in turn, 
sell to a local bank. It happened to be an 
FHA Title I loan. 

The windows passed my inspection but 
two were missing. He explained that the 
factory sent the wrong size and he would 
take care of it later. Of course, my signature 
meant that I was obligated to pay the bank 
for the full amount of the purchase-and I 
had no idea whether I would ever 'see the 
missing windows or the contractor again. 
Sound familiar? 

The solution was simple enough. I refused 
to sign or to pay for the windows in any 
other way until the original contract was 
fully met. Sure enough, the appropriate size 
windows were found within a few days; the 
contract completed, and the payment made. 

Not every home improvement transaction 
ended so happily. Gullible buyers have 
signed credit obligations and found that 
they had obligated themselves to pay a third 
party whether they were satisfied with the 
product or not. Sometimes they managed 
to get satisfaction from the seller or the 
manufacturer. But if that failed, the legal 
doctrine of holder in due course protected 
the lender from the buyer's claims against 
the seller. 

This doctrine has played a significant role 
in expanding the avallablllty of credit for 
consumer installment purchases of every
thing from automobiles to aluminum siding. 
It has contributed to the remarkable growth 
in the market for consumer goods. 

In the early days of consumer credit, the 
manufacturer or seller learned that he would 
increase sales if he could sell on credit. How
ever, the credit he could supply was limited 
to his own resources, including the funds he 
could borrow. As he needed all the funds 
he could raise to operate his business, he 
began to search for other ways to finance 
his customers. Over the years, the process 
has taken a variety of forms. But-the simplest 
transaction was to sell his customers' notes 
to a. bank. Banks, on the other hand, were 
not particularly interested in pa.per ( debt 
instruments) that it could not resell. The 
holder in due course doctrine was developed 
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and by relieving the bank from the obliga
tions of the seller to the buyer it made 
consumer paper marketable and attractive. 

Abuses arose in this system. Sellers simply 
extended credit to buyers and resold their 
loans immediately. The buyers were required 
to pay the loans whether the merchandise 
measured up to the sellers promises or nQt. 
The buyer had a. claim to · settle with the 
seller. But the seller, particularly in the 
home improvement business, might have 
already moved to another state. He had his 
money and was long gone. 

Our protective government, in this case 
the Federal Trade Commission, has recently 
moved to correct this situation by making 
any holder of your promise to pay "subject 
to all claims and defenses" you could assert 
against seller. 

It is nice to know that Uncle Sam cares 
enough to help protect the gullible buyer 
from unscrupulous sellers. But what about 
the consumers who have learned to look out 
for themselves? In all likelihood, when con
sumer lenders have found ways to live with 
this change, the cost and availability of 
credit will be increased. We will all pay the 
cost of protecting the unwary from himself 
and the unscrupulous seller will have found 
another way to rip-off the unwary. 

At the moment, it appears that the lender 
has several choices. He may stop buying con
sumer paper from sellers and stop ma.king 
consumer loans. To the extent that decision 
is made, fewer dollars will be available, push
ing up costs and reducing sales and unem
ployment. He may demand that the seller 
indemnify him from any loss but that proc
ess is limited by the seller's net worth and 
will produce similar results in the cost and 
availa.bility of consumer credit. He may seek 
insurance against loss or hire people to help 
him police the seller's activities. This choice 
would keep credit available but it would also 
increase the cost of consumer credit. 

Actually, most buyers of consumer paper 
will try to stay in the market and tighten 
their present systems. They will have to po
lice and screen the sellers as well. If they 
do not end up with a series of nuisance 
legal suits, they will work out the problems 
of living with the FTC regulations and stay 
in the market. 

Clearly, government has failed to find ways 
to police and remove the unscrupulous seller 
from the market place. It now expects the 
lender to perform the role of policeman 
under threat of serious loss. Any increased 
cost to the consumer will not turn up in a 
government budget and will be very diffl.cult 
for the citizen to identify. 

OUR NEGATIVE ENERGY POLICY 

Mr. HANSEN. Mr. President, there are 
growing numbers of us who continue to 
warn of the dangers inherent in the neg
ative U.S. energy policy we are b"lindly 
pursuing. 

The so-called Energy Policy and Con
servation Act mandated a rollback in 
crude oil prices and a temporary reduc
tion in gasoline prices. The expected re
sult has been higher gasoline consump
tion and increased oil imports. 

Imported crude oil and refined prod
ucts are now running at around 45 per
cent of total demand and a higher 
percentage of this is now coming .from 
Arab countries than at the time of the 
1973-74 embargo. 

So it is not difficult to visualize the 
chaos of another such embargo should 
the Middle East powder keg explode 
again. 

But we go merrily on our way ignoring 
all warnings as we succumb to the lux-

ury of plentiful if insecure supplies of 
gasoline and other petroleum products. 

In a recent article, Robert J. Samuel
son in a Washington Post article empha
sized the folly of our wasteful habits and 
says that last year's great energy debate 
was mostly a waste of time and proves 
his point with some interesting facts and 
statistics. 

The cost for the failure of last year's 
· energy debate may not be apparent now, 

but, by the late eighties, it may be pain
fully so, he concludes. 

Mr. President, so that all Senators 
may know what a foolish energy course 
we are pursuing, I ask unanimous con
sent that the two Samuelson articles that 
were carried in last Sunday's Washing
ton Post be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

GASOLINE DEMAND: A GROWING CRISIS 

(By Robert J. Samuelson) 
Anyone who doesn't believe that last year's 

great energy debate was mostly a waste of 
time should consult two statistics. 

The first comes from the Federal Energy 
Administration, which reports that gasoline 
demand is now running nearly 7.5 per cent 
a.head of 1975 and 6.5 per cent a.head of the 
record rate of 1973. The second stattstic de
scribes the pattern of sales in the automo
bile industry. This figure indicates that-
despite the boom in auto sales-the percent
age of sales represented by genuinely small 
ca.rs (that is, most imports, domestic sub
compacts such as Pinto and Vega. and a few 
"specialty" small cars such as the Chevrolet 
Monza) has declined significantly. Last year, 
those cars ha.d nearly 34 per cent of the 
market; this year, the proportion is down to 
about 28 per cent. 

Ta.ken together, these numbers constitute 
damning confirmation of what was obvious 
throughout the energy debate: that Congress 
had no stomach for confronting the single 
largest component of U.S. oil demand, gaso
line. (Neither, it should be added, did the 
White House.) 

More important, the statistics highlight a 
critical contradiction written into the energy 
legislation. Congress mandated the auto 
manufacturers to make significantly "smaller 
ca-rs, but it did little to push consumers 
towards buying them. A stiff gasoline tax-
20 to 40 cents per gallon, introduced, per
haps, in stages-would have been such a 
prod, but neither Congress nor the White 
House wanted any part of a gasoline tax. 

What realistically looms ahead, conse
quently, ls another ugly confrontation be
tween the auto industry and the government 
over the 1985 gasoline standards. The energy 
law prescribes an average mileage for 1985 
cars of 27 .5 miles per gallon, which-barring 
any technological breakthrough-would 
mean that a preponderant pa.rt of the indus
try's production would consist of subcom
pacts. (By contrast, General Motors' average 
miles per gallon is 16.6 for the 1976 models, 
according to the Environmental Protection 
Agency; Ford's, 17.3; Chrysler's, 16.4.) 

The prospects of reaching the 1985 targets 
seem slim. A more likely outcome would fol
low these lines: As long as consumers con
tinue to favor larger ca.rs, the auto compa
nies will not rush into the massive conver
sion necessary to meet the 1985 goals; by 
the early Eighties, so much time will have 
been lost that-given the lengthy lead times 
required for new ma.chine tooling and the 
limited capacity of the machine tool indus
try-it will be almost physically impossible 
to complete the conversion. 

Confronted with these facts (a.nd, possibly, 
a. public disinclination to buy smaller cars), 

Congress will protest loudly, but probably 
will modify the law rather than fining the 
industry (as the law prescribes) into stagna
tion. After all, a stagnant auto industry im
pl1es a stagnant economy and high unem
ployment. 

IGNORING THE PROBLEM 

To blame the auto companies for this-as 
wlll surely be done-is to ignore the funda
mental nature of the problem: a public un
willingness, as reflected in both congressional 
sentiment and car sales, to accept even mild 
restrictions on energy consumption and a po
litical unwillingness to challenge popular 
assumptions. It is a mark of how far the 
"energy crisis" has drifted from the public 
consciousness that the subject has rarely sur
faced during the current presidential cam
paign. 

California. Gov. Edmund G. Brown Jr. 
preaches the need for ecologically bound pol
icies, but does he .tell people the unpleasant 
steps necessary to reduce growth in demand 
for energy re.sources? 

Jimmy Carter is pledging candor, but is he 
being candid about the long-run risks in cur-
rent oil policies? · 

And, only recently, Ronald• Reagan con
demned the gasoline standards for handcuff
ing the automobile industry, but he barely 
discussed the automobile's impact on oil 
consumption. 

This inattention to energy problems prob
ably reflects the popular mood accurately. 

The practical result is that gasoline de
mand will probably continue rising, because 
increases in automobile efficiency (the manu
facturers do plan to trim down the size and 
weight of some larger cars) probably will not 
match inevitable population growth and in
dividual driving increases. No one can ac
curately predict what the increases in gaso
line demand will be, because tt is virtually 
impossible to forecast either the total amount 
of driving or the actual automobile efficiency 
improvements that wm occur. But a study 
done in 1974 by the Federal Highway Ad
ministration underlines the inevitab111ty
barring catastrophe-of substantial growth 
in total highway travel. 

Even if travel increases only by the rise in 
population-that is, people won't drive more 
and no greater proportion of women become 
licensed drivers-highway travel would in
crease about 1.5 per cent annually. By 1990, 
that means total travel increases about 30 
per cent from 1970. Unfortunately, however, 
both these assumptions are contrary to all 
experience since World War II and, at higher· 
growth rates, the cumulative increases, obvi
ously, are more. The following table mus
tra.tes how relatively low rates of annual 
increases translate, when compounded 
annually, into large total increases over the 
next l.5 yea.rs: 

The sobering implication of the la.test 
gasoline consumption figures reported by the 
FEA is that Americans have acclimated 
themselves to higher gasoline prices and that 
demand will increase annually at the high 
end of the range-something closer to the 2.9 
percent annually, rather than the 1.7 per
cent. That shouldn't be surprising. 

Actually, over the last decade, the "real'' 
price of gasoline, adjusted for inflation, has 
not risen very much and, since the initial 
jump in 1974 and the first half of 1975, the 
increases have not outpaced inflation. More
over, even 3 per cent annual increases in 
total highway travel would represent a sharp 
departure from the 1950-1970 trends when, 
according to the Highway Administration re
port, highway travel rose at an annual rate 
of 4.6 per cent. Between 1950 and 1970, that 
meant that total vehicle travel (including 
trucks and buses) nearly tripled, from 363 
billion vehicle-miles to 901 billion in 1970. 

Behind this enormous expansion was ris
ing population, increasing affluence, chang
ing lifestyles (particularly the increase in the 
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numoer or workuig women), suburbaruza.tlon 
e.nd the expansion of the interstate highway 
system. Families owned more cars (the driv
ing age population rose only 36 per cent, but 
the number of cars increased 121 per cent, 
from 40 m11lion in 1950 to 89.9 million in 
Hno; half the fam111es with incomes of $15,-
000 or more had two or more cars in 1970) 
and people were driving more. In its study, 
done after the oil embargo, the Highway Ad
ministration predicted that annual increases 
in automobile travel would slow down to a 
2 to 3 per cent rate in the next 20 yea.rs, 
because there would be a slackening of popu
lation growth and a. "saturation" effect on 
the number of automobiles per family. 

But, as the table indicates, a 2 to 3 per 
cent rate of increase still represents a lot 
more driving. ·1t means that average new
car increases in fuel efficiency must be at 
least as large, or gasoline consumption w111 
rise. A 64 per cent increase in travel-not 
offset by any increase in fuel efficiency
would mean a 64 per cent increase in gasoline 
consumption; that's about 4.1 million barrels 
a day on top of 1974's 6.5 mlllion barrels daily, 
ot an increase of about 1.5 billion barrels an
nually. But even if there's substantial in
crease in average fuel economy, say about 33 
per cent, consumption would still climb by 
more than 2 million barrels dally. 

CRITICIZING THE GOAL 

In this sense, the goals in the energy 
act (which imply a 60 to 70 per cent gain 
in automobile fuel efficiency by 1985) aren't 
outlandish. They are unrealistic only in the 
sense that the legislation created neither the 
political nor the economic conditions in 
which the goals might be achieved. Conse
quently, no one should be surprised that auto 
executives are already beginning to criticize 
the targets, leaving little doubt that they will 
push to have the law modified. Here is 
Thomas Murphy, chairman of General Mo
tors, speaking last February: 

"For General Motors to meet the gas
mileage requirements for post-1984, all but a 
small fraction of our production would be 
cars no heavier than today's Vega-no mat
ter how many Americans might want to buy 
a larger car. But 1984, the Orwellian proph
ecy, is just around the corner-much closer 
than we think ... A great many large fam
ilies-and better than 20 per cent of Ameri
can families consist of five or more persons
simply will not want small four-passenger 
cars, no matter how many miles they can 
_go on a gallon of gasoline. Who wm care how 
far a gallon will take you if you have to l'eave 
part of the family behind?" 

And here is Lee Iacocca, president of Ford, 
speaking in early April, putting the problem 
in almost identical terms: 

"We consider this particular problelll,5 (the 
1985 standards] so critical that in our an
nual report to Ford stockholders, issued just 
three weeks ago, Mr. Ford Henry Ford Il, 
chairman of the board] and I said the re
quirement can be met with existing tech
nology, 'only if the majority of the cars we 
sell are Pinto-sized and smaller.' And we 
added, 'Cars in that class (now] amount to 
less than one-fourth of our sales.' 

"We'd like to continue to provide family 
sedans, station wagons and other roomier ve
hicles for families of five or more--which 
covers over 20 per cent of all families in · 
the country, by the way-£0 that at a Inini
mum they could take a family vacation with
out having to leave one or two of the kids 
at home." 

SMALL CAR PROBLEMS 

Against that background, there is not go
ing to be any headlong surge of new plant 
investment for smaller cars. Nor, reasonably, 
should anyone expect a businessman to com
mit a couple of hundred million ctollars to 
build cars for which the demand is weak. 
What is now clearly restraining such invest
ment is the lack of demand. 

General Motors had planned to open a sec
ond production line for its new subcompact, 
the Chevette, in California, but has deferred 
the opening indefinitely because Chevette 
sales have fallen below expectations. Ford is 
planning to introduce a. new subcompact 
called the Fiesta. in mid-1977, but instead of 
building it in the United States, will import 
100,000 initially. That doesn't sit too well 
with some Congressmen, but when asked why 
Ford is importing, Ia.cocca had this to say: 

"In the whole year 1975, this market [for 
small subcompacts], including 55,000 Chev
ettes, went up to 700,000 [ cars J. We think it 
can go up to 800,000. There are a.bout 15 
guys (i.e. other car manufacturers, mostly 
importers] in it. We would rather think on a 
gradual basis in terms of 100,000 units. When 
you think of any domestically-built mini
car, you have to think in terms of 300,000 
or 400,000. That's a.bout the essence of the 
way we will answer our congressmen. If the 
market ls there, we wlll be building it in the 
United States at some point in time.'' 

Of the Big Three auto companies, Ford 
has probably been the most heavily com
mitted to smaller cars; partially as a result, 
it has suffered somewhat from the relative 
shift towards larger cars. Its share of total 
car sales has slipped. "Car buyers," Henry 
Ford told his stockholders recently, "are less 
interested in fuel economy this year than 
we thought they would be." American 
Motors, heavily committed to smaller cars, 
has had even bigger problems. 

Viewed from the boardroom, there is noth
ing unreasonable or irresponsible a.bout 
Ford's or GM's attitude toward the new 
gasoline standards. Indeed, there is some
thing to their argumeljlt that a. prema
ture shift toward smaller cars without a. 
corresponding pickup in demand might blunt 
the industry's recovery (Ford, for example, 
could probably have sold more ca.rs this year 
lf it had a different production miX. Whether 
or not Ford would have simply recaptured 
some sales from other companies, or in
creased the total, is impossible to say.) But 
it is a measure of the parochialism of many 
corporate executives that the auto industry 
has ha.d Uttle to contribute to the energy 
debate beyond its immediate self-interest. 
What Ia.cocca and Murphy do not mention 
in their speeches is that, unless there's a. 
rather sharp change in the nation's auto 
fleet, the prospects of stabilizing (never 
mind reducing) overall gasoline consumption 
a.re virtually nil. 

DIFFICULT TASK 

The auto manufacturers are proud of the 
gains in fuel efficiency already achieved and, 
measured against the past, the increases 
seem substantial. For example, GM's aver
age fuel rate rose :(J"om 12 miles per gallon 
in 1974 to 16.6 in 1976 (though the 1976 
figure may now be a bit overstated, because 
it assumed larger sales of smaller cars.) 
Moreover, many analysts believe that current 
plans for redesigning cars wlll enable the 
companies to meet the 1978 standard (18 
mpg) and even the 1980 standard (20 mpg). 

After that, however, there is a huge ques
tion mark. Congress conveniently side
stepped the problem by simply promulgat
ing the 1985 standard (which could be 
lowered to 26 mpg) and telling the Depart
ment of Transportation to establish stand
ards for 1981 through 1984. In effect, DOT has 
been given a virtually impossible task. 

The magnitude of the real job-holding 
down gasoline consumption-is even bigger 
than it seems. Suppose, for example, the 
manufacturers were actually able to achieve 
the 27.5 mpg standard by 1985. Wouldn't that 
stabilize gasoline consumption? Not neces
sarily. What people easily forget is that there 
are already nearly 105 million registered 
cars, and normally only a.bout 6 to 8 per cent 
of them are scrapped in any one year. That 
means that even a 60 per cent increase 1n 

the fuel efficiency of new ca.rs won't restrain 
total demand instantly. It will take yea.rs for 
the new cars to predominate on the high
way and, in the interim, the more moderate 
the gains in fuel efficiency, the larger the 
total consumption. 

Considering the inevitable rise in popula
tion and the slow replacement rate of the 
auto fleet, it may be unrealistic to expect 
that gasoline consumption in 1990 could be 
held steady with the mid-19705 level. But 
surely the size of the increase could be re
strained by tempering peoples' enthusiasm 
for drivJng and by prompting them to shift 
toward more efficient ca.rs, thereby accel
erating the industry's conversion to those 
ca.rs. 

The conflict between fuel economy and 
a.µtomobile size implied by industry execu
tives is a. bit overdrawn. Larger cars can be 
flitted with less powerful engines and the 
diesel-which offers significant fuel econ
omies--could be introduced. But such 
changes a.re costly and risky, and the indus
try doubtlessly wlll not rush in that direc
tion until it knows that its investment will 
not be wasted. (General Motors tentatively 
plans to introduce some diesel-powered 
engines in its 1978 cars, but it's unlikely that 
any of the manufacturers will make a major 
commitment until they perceive a. substan
tial demand. Significantly, however, a. recent 
DOT study found that one-half to two-thirds 
of auto fuel requirements could be met by 
diesel fuel by the mid-1990s without creating 
enormous technical problems for oll re
finers.) 

EFFECT OF A TAX 

A gasoline ta.x was never the monster it 
was made out to be. All the money J"alsed 
through' such a tax could have been easily 
returned to the economy through income tax 
;rebates, so that the practical effect would 
simply have been to raise the price of gaso
line. No one really knows how much the price 
of gasoline affects people's decisions to pur
chase cars, and other fa.ctors--such as the 
return of middle-class family buyers, who 
want larger cars-probably explains some of 
the relative decline in small car sales. But 
who can doubt that small car sales would 
have been stronger if the public saw that 
gasoline prices were marching inexorably 
higher? 

mtima.tely, Congress will have to confront 
the confusion it created. Faced with pleas 
from the industry (and, possibly, DOT) to 
modify the standards, Congress could refuse. 
That would mean that the auto manufac
tures would be fined $50 per car for every 
one mile that their average gasoline efficiency 
fell below the standard. If, for example, GM 
missed by 3 mpg in 1985 ( assuming the 
standard was dropped to 26 mpg), the fine 
could be $750 million with an output of 5 
million cars, which would be a good, but not 
record, year. But there will be enormous 
pressu!"es for Congress not to select this pa.th. 
The fines simply would be aded to car prices, 
and fears undoubtedly would be expressed 
that the higher prices would either suffocate 
sales or put a couple of weak companies into 
bankruptcy. 

It ls tempting to forget about all this. 
No one can categorically state that the 
country will be worse off with higher gaso
line demand. For the next few years
ba.rring a major disruption of international 
oil flows-there will be plenty of oil. And, 
1f this country's oil reserves turn out to be 
greater than now estimated, the next genu
ine oil squeeze may be decades a.way. 

On the other hand, the pickup in gaso
line consumption in the United States is 
already affecting worldwide demand for oil 
and ma.king it easier for OPEC nations to 
consider further price increases. More impor
tantly, one of the lessons that ought to have 
been learned about energy ls that decisions 
taken--or not ta.ken-today can lead to dis
astrous consequences five, 10 or even 15 
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years from now. If new oil reserves only equal 
the current low estimates, the domestic sup
ply (including Alaska) of oil could reach a 
point of near exhaustion by the 1990s. That 
would mean massive dependence on import
ed oil and a simultaneous rush-perhaps 
stampede would be more like it-to develop 
synthetic fuels needed to keep the nation's 
automobiles running. The amount of coal, 
for example, needed to sustain the U.S. auto 
fleet is simply staggering. 

The cost for the failure of last year's en
ergy debate may not be apparent now, but 
by the late Eighties, it may be painfully 
so. 

OTHERS HAVE DONE BETTER 
(By Robert J. Samuelson) 

In any international comparison of oil 
conservation since the embargo, the US 
finishes near the bottom of the list. 

Between 1973 and 1975, for example, total 
oil demand in the United States fell about 
5.8 per cent, from 17.3 mllllon barrels dally 
to 16.3 million barrels dally. Meanwhile, 
however, the 18 countries of the Internation
al Energy Agency (most of the major indus
trialized nations, including the U.S.) collec
tively recorded a drop of about 10 per cent in 
oil consumption. And most individual coun
tries experienced percentage declines signif
icantly larger than th U.S.: 

Japan: 10.15 per cent. 
West Germany: 13.7 per cent. 
France: 10:9· per cent. 
United Kingdom: 18.3 per cent. 
In Canada, however, demand remained vir

tually unchanged and Italy's oil consumption 
dropped only 5 per cent. 

Explaining these variations ls difficult, be
cause the severity of the recession and 
weather conditions played a major part 
everywhere. But, in general, nations abroad 
have adopted--either out of choice or neces
sity-tougher public policies than the United 
States. The main difference has simply been 
the orice of oil. Most other nations (Canada 
ls the main exception) have allowed their 
prices to go to the world level, which is about 
$13 to $14 a barrel. 

Basically, they had to. Almost all their oil 
-came from the Organization of Petroleum 
Exporting Countries (OPEC), but even a 
country such as Norway-which soon will be 
exporting from its North Sea fields far more 
than it consumes-adopted the world price. 
By contrast, the United States, with large 
quantities of domestic oil, has rigidly con
trolled those prices. Oonsequently, the aver
age U.S. price of domestic and foreign oil 
has been $10 to $11 a barrel. FEA officials 
believe the price differential has depressed 
demand significantly a.broad and explains 
much of the higher conservation. 

But other nations' conscious policies often 
have been tougher than that of the United 
States, "too. Gasoline taxes in some were 
raised significantly. For example, Italy in
creased its tax from 78 cents per gallon be
fore the embargo to $1.16, according to the 
FEA. (I.taly's consumption reduction ma.y 
not have dropped further because it was 
already economizing a great deal before the 
embargo) . In Great Britain, the tax was 
raised from 38 to 72 cents a gallon and in 
Japan, from 38 to 46, according to the FEA. 

In addition, some countries have adopted 
peak period pricing for utllity rates or have 
abandoned pricing structures which encour
age consumers to use more by making prices 
lower as consumption rose. 

IS NATO MILITARILY VIABLE? 
Mr. TAFT. Mr. President, I noted in 

the RECORD of May 4 that I would, over 
the next few months, bring to the at
tention of my colleagues articles an the 
vital ::mbject, "Is NATO Militarily Vl-
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able?" Accordingly, I ask unanimous 
consent that, at the oonclusion of my 
remarks, an article from the Colorado 
Springs Sun, "Slow Decisions Endanger 
NATO," by Mr. T. R. Milton, be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. TAFT. Mr. President, this article 

discusses the views of two reputable au
thorities on NATO, Brigadier Close of 
the Belgain Army and Gen. Johannes 
Steinhoff of the German Bundeswehr. 
Both of these authorities suggest that 
NATO i5 today very vulnerable to a sur
prise attack by the Warsaw Pact in cen
tral Europe. Mr. Milton, in turn, raises 

· two points which I think should be con
sidered: 

First. Forces intended to react to any 
surprise attack must be on the spot in 
central Europe; they cannot be rein
forcements intended to come from the 
United States. This means that these 
should largely be European, not Ameri
can ground forces. 

Second. U.S. participation in NATO 
should be conditioned on NATO being 
conventionally viable in central Europe. 
If NATO cannot resist a Soviet attack 
with conventional weapons, the United 
States is left "holding the bag," in th:1t 
the situation will inevitably escalate t..o 
a strategic nuclear confrontation be
tween the United States and the Soviet 
Union with the United States being the 
Nation under pressure to do the escalat
ing . . 

I beHeve that it .is possible for NATO 
to meet the Soviets successfully in a con
ventional conflict, providing certain 
changes are made. The prime responsi
bility, and perhaps ultimately the sole 
responsibility, for quick-reaction ground 
forces must be taken over by the Euro
peans. NATO's forces must be concen
trated in north Germany, where the 
main Soviet thrust will most probably 
come. New concepts, such as reorienting 
the direction of the fighting from an 
east-west to a north-south direction, 
must be explored. The United States 
must undertake to develop a-dequate 
naval capability to insure control of the 
Atlantic within a short time after the 
outbreak of hostilities. 

As Mr. Milton notes, the reforms need
ed to make NATO militarily viable 
should perhaps be a condition for con
tinued U.S. participation in the alliance. 
I st;J:ongly urge my colleagues to read this 
article, and to give serious thought to 
the observations it contains. 

ExHIBIT I 
SLOW DECISIONS EN?>ANGER NATO 

(By T. R. Milton) 
A few weeks a Belgian, Brigadier Close, 

ca.used a major flap in Europe by his predic
tion that the Russians could reach the Rhine 
River in 48 hours while NATO was debating 
its moves. 

Brigadier Close is Vice-Commandant of the 
NATO Defense Oollege in Rome, and his 
prediction was part of a study that apparent
ly was intended for internal use only. Our 
allies follow their leader, the United States, 
in most things, and so the report leaked. 

Naturally enough, the NATO officials de
nounced the study a.mid sea ttered cries for 
Brigadier Close's head. 

Unhappily for those who had hoped the 

matter would now go away, a new book has 
just appeared arriving at much the same con
clusion. It ls called ,"Where is NATO Drift
ing To," or however the German translates, 
and it is by General Johannes Steinhof. 

Now General Steinhof is not just your 
everyday military expert. He is a most dis
tinguished figure who did a brilliant job of 
turning the modern German Air Force into 
one of NATO's principal assets and who 
served three years in NATO's highest post 
as Chairman of the Military Committee. I 
was his Deputy for a time, then worked 
closely with him for several more years as a 
member of his Committee. 

In the course of those years we became 
friends, and I began to understand just 
how deeply Johannes Steinhof feels about 
the need to preserve Western freedom, and 
how deep are his worries a.bout Western 
resolve. 

For this man, who shot down 175 air
planes in World War II and who suffered 
through more than 100 major operations to 
repair his burned and shattered face and 
body, is that rare species, a Free-World 
patriot who puts our collective freedom 
above national interests. 

His book has attacted great attention in 
Europe because of the great respect he com
mands in all the NATO countries, even in 
those lands where Germans in general a.re 
not yet forgiven for the last war. General 
Steinhof's worries about a declining NATO's 
ability to resist are vastly more difficult for 
NATO officials to discount than those of the 
Belgian Brigadier. 

Briefly, General Steinhof is concerned over 
the inability of NATO to react to a sudden 
Soviet Attack. He fears that political uncer
tainties between members of the Alliance 
would contribute to this inability. He goes 
on to r'ite the well-known deficiencies in 
NATO: lact of standardization, poor deploy
ment and general Ia.ck of readiness of NATO 
units. 

He is scornful, in his book, of the American 
promise of reinforcement by airlift. This 
comes as no surprise for he was scornful of 
this concept years ago when Secretary Mc
Namara first unveiled it. Gen. Steinhof, 
along with many Europeans, thought they 
saw in this notion the groundwork being 
laid for major American troop withdrawals 
from Europe. At any rate, Gen. Steinhof 
thinks any such dependence on trans-At
lantic airlift a fatal strategy. The reaction 
forces to any Soviet attack must be on the. 
spot in sufficient numbers, and ready. 

It is increasingly hard for people to worry 
about things like this, even for Germans 
who can look atross a minefield a.t the en
emy himself. It is certainly difficult for Amer
icans to worry about it. 

Yet everything General Steinhof is saying 
needs to be listened to carefully. It is a fact 
that the Alliance is going slowly downhlll. 
In the old days of NATO, the capability of 
the European allies was not so important. 
What mattered was the U.S. a.nd its nuclear 
weapons. Now that the Soviets have brought 
nuclear capability to a standoff, the capa
bility of NATO to respond in a non-nuclear 
way, at least at the start, ls an essential part 
of its credibllity as a mllitary alliance. That 
credibility ts wht ls now being questioned. 

The fact is that NATO, our guarantor these 
past 26 years of a Europe free of Soviet domi
nation, is in desperate neea. of an overhaul. 
The absolute democracy on which it was 
founded, in which Luxembourg, for instance, 
can veto a proposal to use · nuclear weapons, 
or even to go to a higher state of alert, should 
be looked a.t in light of the new dangers 
NATO faces. 

The Alliance now consists of a loose col
lection of national forces. There is no NATO 
unit as such. When the time comes, it is as
sumed the NATO politicians will gather and 
agree unanimously that the forces will be 
mobilized and turned over to international 
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command. The Supreme Allied Commander, 
in Europe, presently General Haig, must await 
unanimous decision before he has an Allied 
force in being. Me1:1.nwhile, say Brigadier Close 
and General Steinhof, the Russians are at 
the Rhine. 

These are things which must be thought 
about. The Soviet star is in the ascendancy 
these days. The lure of an adventurous thrust 
into Europe will become ever more enticing 
as the Soviets perceive a weakening and in
decisive NATO. It is just as true now as it 
has been from NATO's creation that this 
Alliance is utterly dependent on United 
States leadership. 

Leadership sometimes requires taking a 
tough line. The time for such a display of 
leadership has, it would seem, come. 

The things that need fixing are mainly in 
General Steinhof's book. Since there is no 
point in the U.S. participating in an Alliance 
that cannot react to a Soviet attack-NATO's 
only real purpose-perhaps our next Presi
dent should lay down some conditions for 
our continued participation. 

SENIOR CITIZENS AND RETIRED 
PERSONS ORGANIZATIONS TES
TIFY ON SOCIAL SECURITY 
Mr. HUMPHREY. Mr. President, in its 

recent hea'rings on the social security 
system, tlie Joint Economic Committee 
heard testimony from Mr. Nelson H. 
Cruikshank, president of the National 
Council of Senior Citizens and Ms. Har
riet Miller, executive director of the 
National Association of Retired Teachers 
Association and the American Associa
tion of Retired Persons. Both Mr. Cruik
shank and Ms. Miller presented excellent 
statements to the committee. 

I thought that Mr. Cruikshank sum
marized the importance of these hear
ings when he said: 

The well-being and peace of mind of pa.st 
and current generations of workers of all 
ages and their families have been enhanced 
by the existence of the social security pro
gram. Unjustified concern over the financial 
stablity of the program and its continuing 
contribution to the well-being of future 
generations results from a lack of under
standing of the nature and causes of the 
financing difficulties. 

In discussing the causes of the current 
problems, he said: 

It is important to understand that none 
reflects on the inherent merit of the social 
insurance principal or on the inherent sound
ness of the social security system. The prob
lems of short-run deficits and a technical 
flaw in the automatic provisions are easily 
correctable . . . the evidence is sufficient to 
indicate that the dire predictions of alarm
ists are not well grounded in fact. 

Mr. President, I ask unanimous con
sent that these statements be printed in 
the RECORD. 

There being no objection, the state
ments were ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY NELSON H. CRUIKSHANK, PRESI

DENT, NATIONAL COUNCIL OF SENIOR CITI
ZENS 

Mr. Chairman, Members of the Joint Eco
nomic Committee, my name is Nelson H. 
Cruikshank. I am President of the National 
Council of Senior Citizens. 

The National Council is a nonprofit, non
partisan organization of more than 3,500 
older people's clubs across the country, rep
resenting over three million members. 

I deeply appreciate the opportunity to 
comment on the current status of the social 

security trust fund and the outlook for the 
future. 

The well-being and peace of mind of past 
and C'Urrent generations of workers of all ages 
and their families has been enhanced by the 
existence of the social security program. Un
justified concern over the financial stability 
of the program and its continuing contribu
tion to the well-being of future generations 
results from a lack of understanding of the 
nature and causes of the financing difficul
ties, and I might add, a lack of initiative 
on the part of the Administration to gen
erate a healthier economic climate in a time
ly fashion or of sufficient proportions. 

The nature of the financing difficulties is 
properly separated into two distinct aspects: 
first, as the Committee is aware, there is a 
short-run problem of temporary deficits in 
revenues relative to the level of benefit pay
outs that are a direct result of the high un
employment and low growth rate of the 
economy coupled with unusually high rates 
of inflation in recent years; second, a long
run imbalance between revenues and cash 
benefits is forecast, in part due to a pro
jected rise in the proportion of aged and 
retired persons in the population, but large
ly due to an unintended, but easily correct
able, error in the 1972 amendments which, 
under some circumstances, may overcompen
sate future retirees for the effects of infla
tion. 

Clearly, the underlying causes of the cur
rent and projected financial difficulties are 
economic, demographic, and technical in 
nature-salted and peppered with a large 
amount of speculation. I t is important to 
understand that none reflects on the in
herent merit of the social insurance prin
ciple, or on the inherent soundness of the 
social security system. The problems of short
run deficits and a technical flaw in the auto
matic provisions are easily correctable. The 
problem of the speculated rise in the ratio 
of retirees to labor foroe participants-if it 
can be called a problem at all-is not unique 
to social security; it would confront any 
society which protected its elderly, its dis
abled, and its dependent survivors against 
economic insecurity. 

In addition, assuming the demographic 
projections are accurate reflections of the 
composition of the population 70 yea.rs from 
now, it has been estimated that relatively 
modest changes in the tax rates (a maximum 
combined increase of approximately four per
centage points) would be sufficient to main
tain present replacement rates. (This as
sumes that the defect in the automatic pro
visions is remedied, i.e., "decoupling.") Other 
options, also of less than alarming propor
tions, and in our view preferable to reliance 
on tax rate increases alone, are also possible. 
It is far too early, however, to make these 
decisions. But the evidence is sufficient to 
indicate that the dire predictions of alarm
ists are not well grounded in fact. 

Recognition of the causes of the financial 
problems of the social security system pre
sents strong arguments-not for the weakness 
of the system, but for the strength of the 
sysem . 
. First, it acts as an offset to recession by 

generating those same deficits for which it 
is criticized. This effect if, of course, wholly 
consistent with program objectives of re
placing a portion of earnings for those whose 
labor force attachment ceases by reason of 
age, disability, or death. Recession contrib
utes to involuntary retirement and the 
social security program acts both to reduce 
economic insecurity and to invigorate the 
economy. In this context, an important point 
deserves explicit mention. There is nothing 
intolerable about the notion of a short-run 
deficit; this by itself does not bring into 
question the actuarial soundness of the 
system. 

Rather, the current concern is over the 
size and duration of the shortfall relative to 

the size, of the Trust Fund which iS intended 
to serve as a contingency for just such occur
rences The predicted exhaustion of OASDI 
Trust Funds shortly after 1980 is therefore 
justifiably of concern, but the inevitable 
fact that the system will have temporary 
deficits as well as temporary surpluses ls 
now of concern. But inept management of 
the economy and an unprecedented tolerance 
for peristently high unemployment are the 
underlying problem, not the social security 
system. 

Second, rather than suggesting that the 
system will be subjected to alarming dlt
ficulties in the 21st century, the growth in 
size of the older population suggests that tlie 
social security system is destined to play an 
even greater role in the future than it ha.s 
in the past. 

It is therefore of crucial importance that 
· any changes to the system be carefully de

vised with full knowledge and understanding 
of the intent and functioning of the program. 

THE SHORT RUN DIFFICULTY 

The short run imbalance between reve
nues and outgo has caused a proliferation 
of suggested remedies, from immediate rises 
in the tax rate or the taxable wage base, the 
introduction of general revenues as a na.r
tial revenue base, to-in one case-a • one 
time infusion of general revenues from the 
treasury in the amount of $5 billion. Al
though any of these measures would serve 
to offset the recent adverse experience of 
the trust funds, there a.re significant dif
ferences. There is no difference of opinion 
among segments of society that social se
curity financing should be strengthened; 
the President has made a proposal, business 
interests, organized la,bor, economists, as 
well as the National Council of Senior Citi
zens-all have offered proposals. The major 
difference lies in the means by which the 
system should be strengthened. 

The President had proposed a tax rat e 
increase of 0.6 per cent, half to be borne 
by employees and· half by employers. As the 
Committee is aware, the system will require 
approximately ten per cen.t additional reve
nues over the next 25 years; the President's 
proposal addressed the needs of the ensuing 
ten years. 

There are, in any case, alternative means 
to generate revenues which the National 
Council finds preferable-more specifically, 
raising the taxable wage base. It has been 
estiinMied that comparable revenues could 
be raised by increasing the maximum earn
ings base from the $16,500 figure it is ex
pected to be in 1977, (it is $15,300 for 1976 
but is automatically adjusted upward as 
wages rise) to $21,300 in 1977. Although 
both expansion of the wage base and the 
President's proposal would provide an ex
cess of income relative to benefit payouts 
until a.bout 1985, there 'a.re important dif·· 
ferences which must be carefully ·consid
ered. 

First, an increase in the earnings base 
is desirable in its own right. In the early 
years of the program, over 95 per cent of all 
the workers in the program had all their 
wages covered; today, only 85 per cent of 
workers have their full wages counted to
wards social security benefits. Raising the 
maximum to $21,300 would move in the cll
rection of restoring the original purpose of 
including the full wages of an but the most 
highly paid, workers. 

Additionally, under an increase in the tax
able base, those who pay more receive more 
protection in return, while under a rate in
crease everyone pays more and no one gets 
more bepefits. ( Although the latter is clear
ly less than equitable, I suspect this is ex
actly why the Administration favored the tax 
rate increase.) 

Moreover, an increase in the earnings base 
makes program financing more progressive 
while reducing the long-run cost of the pro-
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gram. (This assumes the error in the auto
matic provisions ls corrected.) This is true 
because contributions from higher earnings 
accrue at a. proportional rate, while the re
placement rate used in calculating benefits 
ls applied at a. declin1,ng rate as income 
rises. 

In regard to what would happen to the 
distribution of income, there is no specula
tion involved in saying that the lower earn
ings worker would be more heavily penalized 
by a tax rate increase than by raising the 
taxable base. In the latter case, earnings be
low $15,300 would not be affected; those with 
greater ability-to-pay through higher earn
ings would shoulder the increase, offset, at 
least in part, by greater benefits after retire
ment. With a. tax rate increase there are 
only losers, not gainers. 

One of the other options to either a rise 
in payroll taxes or to raising the taxable 
wage base, is, of course, a contribution from 
general revenues. 

The National Council has in the past indi
cated its support of tri-partite financing. 
The long-range goal of the National Council 
of Senior Citizens is a strong social security 
system, covering both cash benefits and 
health insurance, financed partly through 
contributions of workers and their em
ployers-thus preserving the important con
tributory principle of benefits as an earned 
right-and partly by contributions from the 
government in recognition of society's stake 
in a well-functioning social insurance pro
gram. However, because it appears that gen
eral revenue financing may not be (polit
ically) feasible at this time, we prefer to 
retain this option for a time when it could 
serve as a resource to enable improvements 
to be made in real benefits in the more com
prehensive program. 

We are therefore ln support of remedial 
action in the short run (the next ten years) 
which adherelj to the customary manner of 
financing. However, the National Council 
favors raising the taxable wage base and 
vehemently opposes raising tax rates for all 
the reasons previously indicated. 

We do recognize, however, that all ap
proaches which require that additional 
revenues be raised-whether from tax rate 
increases, increases in the taxable wage base, 
or from additional genera.I revenues-would 
remove a. certain amount of stimulus from 
the economy. This is considered by many to 
be currently undesirable. The question then 
becomes one of timing. How important is 
it that the short-run imbalance be remedied 
immediately? 

On the one hand, the actuarial soundness 
of the system does not depend on short-run 
deviations from the average. It is acceptable 
to have a temporary imbalance which ls not 
intrinsic to the system itself, with the con
tingency met by drawing down the reserve 
funds. This ls, in fact, the major purpose of 
the trust funds. 

On the other hand, public concerns over 
the soundness of the system are aggravated 
by such occurrences, and are detrimental to 
people's confidence in their government and 
their future security. This difficulty ls in
creased by long-run projections which com
pound the effect of short-run difficulties into 
the future when no counteracting provisions 
are incorporated into the estimates. 

Therefore, it seems advisable to take im
mediate action-preferably by raising the 
taxable wage base-but deferring the effective 
date of such a. change beyond fiscal 1977. In 
this way, both the concerns of the American 
public and the need for current fiscal stimu
lus could be achieved by the simple device of 
an "announcement effect." 

Additionally, an extremely important 
course of action that 1s both in the national 
interest and in the interest of remedying the 
short-run and long-run problems of the 
social security system 1s vigorous movement 
towards full employment. I do not doubt 

that the unexplained, extremely adverse ex
perience of the disability trust fund, in par
ticular, is in large part a consequence of un
usually high levels of unemployment. Pro
longed unemployment has been documented 
as a ca.use of illness, and furthermore, the 
perception of disa.b111ty--even medica.lly
may well be flavored by poor labor market 
potential. A national goal of full employment 
may serve to alleviate the ills of the social 
security system and the llls of society. 

THE LONG RUN DIFFICULTY: OVER INDEXING 

The 1972 Amendments to the Social Secu
rity Act introduced a mechanism for auto
matic adjustment to changes in the cost of 
living. Unfortunately, a.n unintended error 
allows future retirees to be overcompensated 
under certain wage and price patterns. For 
example, under current law, primary insur
ance amounts (PIA's) are calculated as a per 
cent of a worker's average monthly earnings 
(AMW's) in covered employment a.t eight dis
crete threshold levels: approximately 129 per 
cent of the first $110 of AMW, 47 per cent 
of tlie next $290 of AMW, 44 per cent of the 
next $150 of AMW-down to a. low of 20 per 
cent of the last $100 of AMW of covered 
wages. The adjustment takes place by adding 
to each conversion factor the per cent ln 
prices which is then used to determine the 
benefit level. 

Thus, if the rate of price increases ls 6.4 
per cent, the new benefit level w1ll be cal
culated as 135.4 (129+6.4) per cent of the 
first $110 of AMW, 53.4 (47+6.4) per cent of 
the next $290 of AMW, and so forth. For 
those currently retired, this formula main
tains real purchasing power; for future re
tirees whose AMW will already reflect wage 
increases to compensate for inflation dur
ing their working life, the add-on to the con
version factors will provide an over adjust
ment. Similarly, under circumstances of 
little or no infla..tion and rising real wages, 
replacement rates would decline due to the 
progressivity of the benefit formula.. Thus, 
Just as replacement rates may rise 1f price 
increases dominate wage increases, replace
ment rates could decline over time if wage 
increases dominate price increases. Clearly, 
replacement rates should be a function of 
deliberate policy and not an accident of 
outside forces. 

The long-term projections based on as
sumptions which reflect the more rapid in
crease in prices relative to wages of recent 
yea.rs, indicate a.n estimated shortfall which 
amounts to approX!.mately 60 per cent of the 
projected e.ctuarla.l deficit over the ensuing 
75 years. Thus, roughly 50 per cent of esti
mated long-term program costs could be 
ellmlnated by correcting the unintended er
ror in cost-of-living adjustments. This 
should be done immediately. 

However, decoupling the system requires 
that an explicit policy decision be made re
garding ,the long-term level of replacement 
rates. If retirees a.re to maintain not only 
the purchasing power of their benefits, but 
also share in rising productivity over time 
a.nd thus maintain their relative position 
in the income distribution, then the adjust
ment should be made on the basis of in
creases in wage rates. If the system were 
to be indexed solely on the basis of price 
increases, the repla.cement rate would de
cline because of the progressive nature of 
the benefit structure and even under con
ditions of constant purchasing power, re
tirees would be relatively worse-off than they 
are today. Since a person's well-being ls inti
mately connected with his economic status 
relative to others, the National council 
strongly favors the wage indexing approach 
as represented in the Bentsen bill (S. 2901). 
We urge that this approach be supported. 

DEMOGRAPHIC CHANGES 

Half of the projected deficit in the social 
security system 1s attributable to the an
ticipated change in the composition of the 

population early ln the 21st century. The 
expected changes indicate a greater propor
tion of individuals 65 years and over rela
tive to the working age population. Under 
such circumstances, the ratio of contribu
tors to beneficiaries would be smaller than 
ls currently the case, a.nd the burden on the 
working generation would be larger than 
many feel is tolerable, given the current 
method of internal pay-as-you-go financing. 
There a.re a. number of feasible solutions 
that would neither jeopardize future benefits 
nor inflict intolerable burdens on the work
ing population, but among the simplest ls 
redressing the imbalance between contribu
tors and beneficiaries by encouraging greater 
labor force participation among all age 
groups, particularly those past social secu
rity retirement age. The retirement test 
("earnings test") would delay receipt of so
cial security benefits t.o those who earned 
above the prescribed amount, with concur
rently greater levels of contributions flow
ing into the system. 

One a,pproach would be to redefine the 
retirement age in the context of the social 
security program, raising it to perhaps 67 
or 68 years of age. Consistent with the func
tion of the program to replace earnings lost 
due to retirement, dee.th or disability and 
with future financing needs, the social secu
rity program must therefore retain the retire
ment test and not be turned into an annuitv 
program. 

This movement a.way from early retire
ment would be ln line with the better health 
and greater longevity of senior citizens. 
However, lt would be a. futile exercise and 
contrary to the intent of the program if a 
necessary condition were absent; that is, full 
employment conditions. However, even under 
full employment conditions, retirement at 
the present statutory retirement age should 
be ,a matter of individual choice. 

But how certain a.re the conditions which 
indicate these future difficulties? It ls im
portant to note that estimating ferti11ty 
rates and, hence, population, many yea.rs into 
the future ls a tenuous business at best. 
Although the direction of change in fertility 
rates since 1957 has progressed steadily 
downward from 3.77 to the recent low of 1.9 
and ls expected to stabilize in coming years 
around 2.1, or zero population growth, the 
history prior to 1957 including the past 75 
years indicates a fluctuating pattern. · 

It was high at the turn of the century, 
dropped sharply during the depression years 
of the 30's, began to rise signlficantly during 
World War II, on through 1957. I would spec
ulate that fertility rates are a function of the 
complicated interaction of changing socio
cultural institutions, economic climate, ex
pectations for the future and unanticipated 
events. In that the projected difficulties of 
the social security system are extremely 
sensitive to fertility rates and labor force 
participation rates, even a slight movement 
away from current lows would lessen the 
seriousness of projected financing difficulties. 

Additionally, just as the older age group is 
expected to become an increasing proportion 
of the population, so the proportion of the 
younger dependent population ls expected to 
decline. Although it ls not clear whether or 
not this would be offsetting on balance, it is 
possible that some net resources might be 
freed for transfer to the older generation 
without any increase in the overall burden. 

In any case, the difficulties associated with 
the changing composition of the population 
a.re of manageable proportions. 

wrrHDRAWALS FROM THE SOCIAL SECURITY 
SYSTEM 

Attention has recently been drawn to the 
announced intention of withdrawal from the 
system of the Clty of New York, among other 
jurtsdictlons. This event has been treated as 
if it represents a stampede away from a "bad 
buy." Both the magnitude of this etrect tn 
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recent yea.rs ha.s been exaggera. ted and the 
charge that social security is a. "bad buy" is 
far from the truth. However, it has ma.de 
quite visible the fa.ct tha.t not all workers a.re 
covered under social security and that some 
groups a.re only voluntarily covered with the 
option of withdrawal when certain conditions 
are met. 

Historically, public employees a.t the sub
national level were given voluntary privileges 
to avoid a. constitutional confrontation on the 
issue of the power of the federal government 
to interfere with the functioning of state and 
local government through taxation. Other 
groups such as nonprofit organizations were 
given similar privileges to a.void Jeopardizing 
tax exempt status. 

The number of withdrawals before this year 
account for approximately 45,000 employees, 
primarily from small jurisdictions. Applica
tions for withdrawal accounting for 53,000 
employees have been made, but several may 
not complete the process. Based on current 
requests, the next two yea.rs could bring 
withdrawals by 232 jurisdictions, represent
ing 454,000 workers. New York City represents 
the largest proportion with a withdrawal 
notice, effective March 1978, which covers 
362,000 employees. 

In that a significant proportion of with
drawal announcements have occurred within 
the last four yea.rs, they would appear to be 
recession induced. Therefore, this problem, 
too, appears to be rooted in a lack of full em
ployment a.s is the short-run imbalance in 
the trust funds. The withdrawals, however, 
would also have a longer run adverse effect
both on employees who a.re no longer in the 
system or who are not privileged to enter, and 
on the system itself. The system will retain 
the liability towards those who have accumu
lated sufficient quarters of coverage, while 
contributions from those individuals and 
their employer will have ceased. In the case 
of New York, this unfunded liab11ity has been 
estimated to exceed $3 billion dollars. 

The obvious solution to this recent adverse 
trend is to extend mandatory coverage across 
all workers, including federal civilian em
ployment. Ideally, the social security program 
should provide basic retirement income with 
the government plans--both federal, state 
and local--supplementa.ry staff plans, similar 
to the pension plans in private industry. It 
is significant to note that the two labor 
unions having the largest membership in 
state and local government employment are 
on record in support of this principle and 
vigorously oppose withdrawal from social se
curity coverage. The reasons which Justify 
this course of action transcend cost con
siderations, although this is certainly a.n 
important aspect. 

The social security system represents a 
balance between two goals: ( 1) individual 
equity, and (2) social adequacy. Contribu
tions into the system support three elements 
consistent with the overall goals: 

1. future security for self and spouse when 
retirement is likely to occur; 

2. future security for self, spouse, and 
other dependents should the unfortunate 
event of disab111ty or premature death of the 
family breadwinner occurs, and 

3. adequate security for less fortunate 
members of society who have low earnings 
histories, irregular employment, or become 
disabled or who die leaving dependents. 

There appears to be no justifiable reason 
why anyone should be excused from support
ing the third element. Additionally, Reinhard 
A. Holhaus, in his classic statement ln 1938 
said: 1 

"Directed against a dependency problem, 
social insurance is generally compulsory-

1 "Equity, Adequacy, and Related Factors 
in Old Age Security,'' The Record., American 
Institute of Actuaries, Vol. 37 (1938). 

not voluntary-giving the individual for 
whom it is intended no choice as to member
ship. Nor can he as a rule select the kind and 
a.mount of protection or the price to be paid 
for it. All this is specified in the plan, and 
little, if any, latitude is left for individual 
t.reatment. Indeed, social insurance views so
ciety as a whole and deals with the individ
ual only in so far as he constitutes one small 
element of that whole. Consistent with this 
philosophy, its first objective in the matter 
of benefits should, therefore, be that those 
covered by it will, so far as possible, be 
assured of that minimum income which in 
most cases will prevent their becoming a 
charge of society. Not until this is accom
plished should financial resources (whatever, 
if anything, may remain of them) be con
sidered as available to provide individual 
differentiation aiming at equity." 

The constitutional issues in this approach 
have never been challenged; there is legiti
mate reason to do so at this point in time. 
As a lay observer of the constitutional ques
tions, it appears to me that the constl'aint 
on inter-jurisdictional migration and em
ployment imposed by la.ck of universal social 
security coverage is at least an equal if not 
a greater violation of constitutional rights of 
individuals than the issue upon which cur
rent practice is based. We therefore urge that 
consideration be given to gradual inclusion 
of all workers in the social security system, 
with sufficient time allowed for coordination 
of social security benefits with existing pen
sion plans. 

I would like to add that the claims that 
social security is a "bad buy" a.re spurious. 
First, social insurance is not directly com
parable to private insurance, either in terms 
of its goals or in terms of its financing 
mechanisms. Second, the soundness of a so
cial insurance program rests on its public 
acceptance and the continuing taxing au
thority of government. Therefore, statements 
indicating that social security is a. poor value 
or that the system ts on the verge of bank
ruptcy represent uninformed judgement 
and a. perception of the system which is in
correct. That the system must respond to 
the changing needs of a dynamic society is 
without doubt; that it can make these ad
justments ts also without doubt. Private in
surance cannot make these same claims. This 
is the essential ingredient of strength and 
value in the social security system. 

SUPPLEMENTARY SECURITY INCOME 

The means-tested SSI program was de
signed as a complement to the social secu
rity program for lower income aged, blind 
and disabled. A primary motivation was 
the need to take the pressure off raising 
benefit minimums in the social security pro
gram. It was felt that social adequacy 
achieved through redistributive elements in 
the social security system and supported 
by current workers had been carried as far 
as it could be, but that the goal of social 
adequacy itself had not been carried far 
enough. Therefore, SSI is intended to further 
the adequate maintenance of those among 
the least fortunate in society, with the 
burden shared based on principles of ability
to-pa.y through genera.I revenues from ·in
come taxes. Those covered under SSI rep
resent individuals either not covered under 
social security or with only minimal cover
age. The income offset in SSI includes a dol
lar for dollar reduction in SSI benefits for 
receipt of social security benefits. Thus, the 
two programs operate in tandem with SSI 
substituting for the provision of more ade
quate m.lnlm.um benefits in the social secu
rity program. At present, the benefit levels 
tn SSI are too low to be considered as hav
ing met goals of social adequacy. Present 
benefit levels, in the absence of other in
come, are $157.70 per month tor a.n indi
vidual and $236.60 per month for a couple-
amounts which are below the poverty level 

threshold. Thus improvements in benefit 
levels in SSI a.re urgently required. 

CONCLUSIONS 

In summary, while there a.re some difficul
ties to be faced regarding the social security 
program, it nevertheless ranks as the most 
successful social program ever initiated in 
this country. 

The short run financing imbalance is a 
result of recession and inflation; the longer 
run projection over the next 75 years is ad
versely affected by unintended over-indexing 
of benefits which is an easily corrected er
ror, but the real problem presented to the 
system-if it can be called a problem at a.Il
ls the expected change in the proportion of 
the aged in the population. Social secu
rity, however, is not the problem-it is the 
answer! 

The system may be incomplete in many 
respects and the period of transition to ad
just to the changing needs of society may 
present momentary difficulties, but the so
cial security system is the best that our so
ciety has yet devised. Those who would 
scuttle or drastically alter the system in 
the name of the worker should ca.use us to 
be wary of their motives. There is an old 
saying of organized labor: "When the boss 
gets concerned about the welfare of the 
worker, beware!" 

Therefore, no hasty, 111-considered actions 
should be taken at this time. 

STATEMENT OF HARRIET MILLER ON THE SocIAL 

SECURITY SYSTEM 

Mr. Chairman: I am Harriet Miller, Execu
tive Director of the National Retired Teach
ers Association and the American Association 
of Retired Persons. On behalf of the 9.5 mil
lion members of our two Associations, I 
would like to thank the members of the Com
mittee for the opportunity to appear here 
today and further, to commend you for your 
interest in the subject of socia'i security. We 
hope this interest will continue. 

Our members' interests are vitally affected 
by what happens in the social security area. 
The release of the Social Security Trustees 
Report on Monday and the irresponsible 
manner in which information from that Re
port has been handled by some members of 
the media only serves to underscore the need 
for these hearings. The social security system 
is not bankrupt, insolvent or "busted." Nor 
is it in any real danger of being so and this 
fa.ct must be ma.de crystal clear to the Ameri
can people. 

The Trustees Report has pointed out that 
because of recent economic conditions, the 
system will run a. deficit at least through 
1981. This, in turn, will cause the Trust 
Fund to be reduced. What must be under
stood, however, is that this is exactly why 
the Trust Fund was created-to finance def
icits. Social security benefits depend not 
upon the Trust Fund but rather, upon in
come from the payroll tax and ultimately, on 
the taxation power of the federal govern
ment. It is difficult to understand how the 
OASDI system with a. 1976 annual income in 
excess of $73 billion a year and With a pro
jected reserve of more than $40 billion in 
assets by the end of 1976 can be termed in
solvent. In our view, current economic devel
opments indicate that the actuarial estimates 
me.de under the "optimistic" assumptions are 
those most likely to become fa.ct and. if so, 
the fund a.t the end of 1981 will be sufficient 
to finance something on the order of 10 more 
years of deficits if necessary. 

In summary, for the short-run, although 
the social security system will run a. deficit 
for the next few years, we have a problem, 
not a. crisis. 

With respect to the long-run problems of 
the system, we agree that current benefits 
for retirees should be immediately separated 
from future benefits for today's workers--
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that the system be "decoupled." We would 
add that once this is completed, significant 
financing problems for demographic changes 
a.re not expected to occur until after the turn 
of the century-25 yea.rs from now. There is 
plenty of time between now and then to 
carefully and deliberately consider our fu
ture problems and act to solve them. 

The social security system does require 
change. There are serious equity questions to 
be faced. For example, the treatment of 
women under social security; and, there re
mains the job of more fully integrating the 
social security system with SS!. When the 
economy has become stronger, some means 
must be found to bring additional revenue 
into the system if benefit levels a.re to be 
improved and these needed changes under
taken. 

What the social security system needs most 
from the Congress today, however (and I 
would add from the Administration as well), 
are strong statements of support based upon 
the facts and those facts indicate that the 
social security system is far from being bank
rupt. The Congress must take those neces
sary legislative steps to restore public con
fidence in a strong and viable institution 
that will continue to provide the income sup
port in retirement that has so benefited older 
members of our society to date. 

This concludes my introductory remarks 
and I will be happy to attempt to answer any 
questions you might ha.ve. 

FREEDOM UNDER LAW 

Mr. CURTIS. Mr. President, I call at
tention of my colleagues to a recent com
mencement address by the distinguished 
senior Senator from Hawaii, Mr. FONG, 
in which he pointed out that excessive 
government is eroding cherished free
doms of the American people. 

In a speech entitled "Freedom Under 
Law," Senator FONG told graduates of 
California Western School of Law, where 
he received an honorart doctor of laws 
degree, that the "veritable floodtide" of 
congressional laws and Federal rules and 
regulations is "rapidly approaching 
tyranny" upon the American people. 

This proliferation, he said, along with 
the sharp increase in crime, liberalized 
access to courts, and State and local laws 
spawned by Federal actions, has clogged 
court dockets, produced an "outpouring" 
of judicial laws, and "multiplied adjust
ments required in schools, homes, busi
nesses, government-indeed every sector 
of American life." 

With the proliferation of laws and reg
ulations has come harassment of indi
viduals and private enterprises; arbi
trary and capricious action by Govern
ment agents; escalating litigation; 
higher taxes, to the point where, Senator 
FONG said: 

We are concerned about what is happening 
to our cherished concepts of due process, 
search warrants, speedy trials, economic and 
political freedom. 

Senator FONG declared: 
When government spending comprises 36 

percent of our gross national product, a.s it 
does now; when government--rather than 
the marketplace-dlcta.tes basic decisions of 
enterprises across the Nation; when govern
ment harasses its people, our competitive 
private system with its incentives to produce 
better is jeopardized. . 

Our freedom a.s individuals to r.etain the 
fruits of our labors ls severely curtailed. Our 
happiness and our contentment are dllpin
lshed. 

Noting that no one quarrels with the 
objectives of safer working conditions, 
better quality merchandise for consum
ers, enforceable warranties, elimination 
of discrimination in employment, re
ducing environmental pollution, Senator 
FONG said: 

When we find along with this so much 
waste time, bias, stupidity, concentration of 
trivia, conflicting regulations, impossible 
goals, and arbitrary and uncontrolled power, 
then we begin to ponder whether we have 
reached an intolerable stage. 

Senator FONG urged those trained in 
law to "be in the vanguard of resistance 
to ever-encroaching government, which 
has already reached the point of di
minishing returns and is already e.roding 
the economic and political freedom of 
the American people." 

Mr. President, as I note the measures 
remaining on the legislative agenda of 
the current Congress, I would hope we 
would keep in mind the all-too-accurate 
picture Senator FONG painted and act ac
cordingly to reverse the devastating 
trend toward more and more Govern
ment on the already-burdened backs of 
the American people. 

I ask unanimDus consent that the 
timely and thought-provoking address of 
Senator FONG be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

FREEDOM UNDER LAW 

(By Senator HIRAM L. FONG) 
Chairman and President, Justice . Ault; 

Members of the Board of Trustees; Dean 
Castetter; Faculty Members and Staff; Fel
low Recipients of Honorary Degrees; Candi
dates for Juris Doctor degree; Fammes and 
Friends; La.dies and Gentlemen: 

Have I overlooked anyone? 
May I first extend my greetings in the 

traditional Hawaiian way-Aloha! With that 
beautiful word, I can best express the feel
ings that flow from my heart, for Aloha con
veys friendship, goodwlll, understanding, all 
the warm and human sentiments. 

I am delighted to share this memorable 
da.y with you and to ha.ve the pleasure of de
livering the Commencement Address on this, 
the first graduation program of Galifornia 
Western as an independent School of Law. 
To be associated with you as an honorary 
alumnus of your distinguished and venerable 
school, which is nearing a half a. century of 
education in law, is for me a high privilege 
and a cherished distinction. 

I must confess tha.t to receive an advanced 
degree in so pleasant a.nd easy a manner
wlthout going to classes, Without study, 
without examinations, Without anxlety
leaves me with some feelings of embarrass
ment, knowing how hard and how long you 
have worked for your degrees. I a.m deeply 
conscious of how much more case law, a.d
mlnistra.tive la.w, ta.x law, a.nd subject la.w 
you have had to learn tha.n I did. I con
gratulate you on earning your degrees the 
hard way. 

In this, the Bicentennial year of the adop
tion of our Declaration of Independence, it 
is especially :fitting that we examine the 
role of la.win relation to freedom in Ameri
ca. Our forefathers, you may recall, fought a 
revolution against the tyranny of laws en
acted by the Mother Country in which the 
13 Colonies had no real say and no real rep
resentation. 

Today, speaking from the vantage point of 
nearly 43 years in government service, the 
last sixteen in our Nation's highest legisla
tive body, I am concerned that the veritable 

floodtide of laws pouring out of Congress and 
the rules and regulations pouring out of the 
Federal Departments and agencies are rapidly 
approaching government tyranny upon the 
American people. 

In the last 15 years alone, 236 Federal De
partments, agencies, bureaus and commis
sions have been created. But only 21 hav~ 
been eliminated. The vast Federal establish
ment implements more than 1,000 domestic 
assistance programs, all with attendant rules 
and government red tape. Federal regulations 
comprise 141 volumes codified, and new ones 
are proposed every working day. 

Congress, too, has expanded. In the past 
five years, Congress doubled its budget and 
increased its staff by 70 per cent. Now Con
gress has n_early 60 legislative, select, and 
joint committees and more than 320 sub
committees, all requiring staffs, making in
vestigations, holding hearings, and thinking 
up new programs and new laws to push. The 
last Congress enacted 650 laws, most of which 
were added to the 175 volumes of Federal 
laws already codified. In this Congress, we 
have enacted nearly 300 more. 

The proliferation of Federal Congressional 
and Executive entitles has not only generated 
a mind-boggling array of Federal laws, rules 
and regulations but has also spawned more 
laws, rules, and regulations in the 50 States 
and the thousands of local jurisdictions 
throughout America. 

Together with the sharp increase in crime, 
the liberalized access to courts, and the 
growing tendency to go to court rather 
than settle disputes amicably, this prolifera
tion has helped clog the court dockets and 
produced an outpouring of Judicial laws. In 
turn, this has multiplied adjustments re
quired in schools, homes, business, govern
ments, indeed every sector of American life. 

F111ngs in Federal District Courts are 
a. veraging more than 40 per cent higher per 
judgeship this year than in 1970. In U.S. 
Courts of Appeals, case filings per Judge 
have more than doubled in less than t.en 
years, with an estimated 600 per judge in 
the current year. That means more than two 
new cases filed on appeal each workday of 
the year per judge. 

In the Ninth Circuit here, although the 
number of cases terminated has increased 
dramatically over the 1954-74 period, the 
number of new filings has incre,ased fivefold 
and the backlog of pending cases has steadily 
grown each year. 

Most of the Members of the Senate Judi
ciary Committee, on which I serve, are pre
pared to increase the judgeships in the 
Ninth Circuit from the present 13 to 20 and 
to split it into two divisions. One would 
have 11 Judges and encompass southern and 
central California, Arizona, and Nevada. The 
other would have 9 judges and include north
ern and eastern California, Alaska, Wash
ington, Oregon, Idaho, Montana, Hawa.11, and 
Guam. 

The Ninth Circuit caseload is a situation 
crying for remedy. 

The caseload at the Supreme Court has 
likewise risen sharply, doubling in the past 
15 years, until now the Court is able to hear 
oral argument on only about four per cent 
of the 4,600 cases that reach it annually. As 
attorneys, you know in advance there is a 
96 per cent probab111ty the Supreme Court 
will decline to hear oral argument on a case 
a.ppea.led to it. 

Furthermore, whereas before 1960, oon
stltutiona.l cases comprised one-fourth to 
one-third of the Court's decisions, the re
verse has been true in recent years, with 
constitutional cases comprising one-half to 
two-thirds of the Court's plenary decisions. 
This means the number of decisions inter
preting the vast array of Federal regulatory 
laws has been diminishing. Only if the case 
involves a constitutional question does it 
have much chance for oral argument. 
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So while the scope of Federal regulatory 
law has been enormously expanding, the 
number of Court decisions on non-constitu
tional issues has been declining. Under these 
circumstances, judicial review of points of 
law involved in Federal regulatory statutes 
in oral hearing by our Nation's highest Court 
becomes less and less a reality. 

Today there are more than 80 Federal reg
ulatory agencies. Whereas old-line regulatory 
agencies were set up each to . regulate a par
ticular industry, such as railroads, ships, air
lines, securities, and the like, latter-day 
regulatory agencies have jurisdiction over a 
broad spectrum-Environmental Protection 
Agency, Consumer Product Safety Commis
sion, Occupational Sa.fety and Health Ad
ministration, known as OSHA, te name a few. 

These regulatory agencies churned out 7,-
496 regulations in 1974 alone. Their proposed 
rules, notices, and final regulations occupied 
45,400 pages of fine print in the Federal Reg
ist er and, in 1975, 60,000 pages-a 32 per cent 
increase in one year! 

The Office of Management and Budget-top 
bookkeeper in the Executive Branch-esti
mates Federal regulations cost $130 billion a 
year-$2,000 per family-a result of the ad
ditional expense of doing business and lost 
productivity, which in turn means higher 
prices for consumers. 

There are more than 5,146 different Federal 
forms required to be fl.led by businesses, cost
ing an estimated $40 blllion yearly. So monu
mental is the paperwork problem that Con
gress set up a Commission on Federal Paper
work to reduce the crushing volume. 

There is an army of 100,000 Federal em
ployees with regulatory functions. All too 
often they are at odds with each other. U.S. 
Department of Agriculture food standards 
require meat packing plants to be kept clean 
and sanitary, and tile and stainless steel are 
preferred for this purpose. But tile and steel 
reflect noise and do not meet noise stand
ards set by OSHA! One section of OSHA 
ordered that construction equipment include 
warning bells designed to ring when vehicles 
back up. But the anti-noise section of OSHA 
insists workers at construction sites wear 
ear plugs. Result: these workers cannot hear 
the warning bells! 

Internal Revenue Service forms and regu
lations are so complex that even I.R.S. per
sonn el are baffled. A House Ways and Means 
Subcommittee had its staff call seventeen 
I.R.S. taxpayer assistance offices with a list 
of 124 typical taxpayers' questions. Although 
the questions required no calculations, only 
yes or no answers, there were 32 incorrect 
answers-an error rate of 25 per cent. Re
member, the I.R.S. wlll fine a. taxpayer 1f his 
return is incorrect, even if based on I.R.S. 
advice which proves incorrect! 

A recently completed year-long study by a 
reading comprehension professor at Cali
fornia State University showed that even 
graduate students with highly developed 
reading abilities have so much trouble under
sta.ndi.I;i.g I.R.S. Form 1040 income tax in
structions that they might be mistaken for 
"functional illiterates." 

According to a. news report, the problem 
lies not so much in the density of taxpayers' 
minds as in the density of the prose pro
duced by the Federal tax collectors. So in
comprehensible have I.R.S. tax law and 
forms become that 43 per cent of American 
taxpayers hire someone else to prepare their 
income tax returns. Even so, the taxpayer is 
liable should there be any mistakes on his 
Form 1040. 

In addition to such frustrations, Ameri
cans may be badgered by regulatory agencies 
that have become quite arrogant. The Con
sumer Product Safety Commission ordered 
a toy company to correct a. potentially haz
ardous toy; yet after the compa,ny ma.de the 
correction, the Commission erroneously in
cluded the toy on its banned list. The Com
mission refused to correct its error, and the 

company had to close down 7G per cent of 
its toy operations, throwing two-thirds of 
its employees out of work. One member of 
the Commission has been quoted as saying, 
"Anytime that consumer safety is threatened, 
we're going to go for the company's throat." 

This is the same Commission, by the way, 
that issued reports on how to strike a book 
of matches and how to get into and out of a 
bathtub! 

In an effort to be helpful to consumers, the 
Department of Transportation devised 
quality grading standards for tires. But 
these standards offer consumers 72 options
not confusion reduced, but confusion com
pounded! 

Too often Washington thinks it knows 
best! Washington determines what planes 
will fly and where and how much the fa.res 
shall be; what trains slia.ll operate; what 
trucks wlll carry freight between States. 
Washington approves the · designs of auto
mobiles, their safety accessories, their pol
lution control devices, what kind of gasoline 
they use. 

Washington decides whether a. company 
is too big and should be dismembered and 
whether a. company can use domestic or 
foreign-flag vessels. ' 

Washington decides whether crops shall 
be price supported, how many acres the 
farmer can cultivate, and what fertilizers he 
can use. 

Washington decides what medicines we 
can take, what clothes are safe to wear, what 
schools children can attend. 

We have, literally, come to the point where 
Federal agencies are regulating the Amer
ican people from cradle to grave. The Con
sumer Product Safety Commission dictates 
the design of beds for babies, the composi
tion of clothing for infants and children, 
and the toys sold for them. When a person 
dies, ·his funeral director will be required 
to follow regulations now being drawn up 
by the Consumer Protection Bureau of the 
Federal Trade Commission. 

No one quarrels with the objectives of 
Federal laws and regulations: safer working 
conditions, better quality merchandise for 
consumers, enforceable warranties, elimina
tion of discrimination in employment, re
ducing environmental pollution, and so on. 

But when we find along with this so much 
waste, bias, stupidity, concentration on 
trivia., confiicting regulations, impossible 
goals, and arbitrary and uncontrolled 
power, then we begin to ponder whether we 
have reached an intolerable stage. 

No wonder over the past decade there has 
been a growing hostmty toward, and a less
ening of confidence in, government institu
tions at all levels. One nationwide public 
opinion survey showed that fewer than 34 
per cent of the American people have great 
confidence in Congress, the Executive 
Branch, or the Supreme Court. The major
ity-52 per cent-placed their greatest con
ftdence--not in government, not in educa
tional institutions, not in the news media-
but in trash collectors! 

Americans realize that with the prolifera
tion of laws and regulations has come harass
ment of private enterprise and of individ
uals; arbitrary and capricious action by gov
ernment a.gents; escalating litigation; 
clogging of the court dockets, to the point 
where we are concerned about what is hap
pening to our cherished concepts of due 
process, search warrants, speedy trials, eco
nomic and political freedom. 

OSHA has no-knock power to enter the 
premises of virtually any business in the 
U .S.--even the one or two-person shop
without a search warrant or prior notice of 
the intention to inspect for health and safety 
violations. As a matter of fact, a fine and/or 
jail term are provided in the OSHA law for 
anyone tipping off an inspection. 

In its first year of existence, OSHA issued 
15,000 rules and regulations. How in the 
world can the small business entrepreneur 

who has a pizza carry-out or a dress shop 
or a hardware store possibly know what is in 
those regulations. Yet 1f an OSHA inspector 
finds anything he deems in non-compliance, 
he can fine the employer on the spot. 

Furthermore, employers are prohibited 
from advance consultation with OSHA per
sonnel even to find out whether a situation 
is in compliance with OSHA regulations or 
how it might be corrected. To allow some 
common-sense prior consultation will re
quire an Act of Congress. 

The dollar µnpa.ct of regulations is indeed 
significant. Goodyear Tire and Rubber Com
pany recently reported that complying with 
government regulations costs the fl.rm $30 
million a year--enough to employ 3,400 new 
workers. Business as a whole estimates that 
to install non-income producing systems 
whose merits are dubious costs $30 billion. 
These are funds that could otherwise be used 
as capital investment to create additional 
enterprises and more jobs. 

A couple of years ago, the private sector 
provided jobs for 85 per cent of the work
force. As Government at all levels has grown, 
the percentage of American workers on gov
ernment payrolls has grown and the private 
sector share has now edged down to 83 per 
cent. Stated another way, a. smaller percen
tage of workers in the private sector, and the 
enterprises which employ them, are carrying 
a. greater burden to finance the cost of bigger 
government. 

The average American works all of Janu
ary, February, March, and April--one-third 
of the year-just to pay taxes to Federal, 
State, and local governments. Two hundred 
yea.rs ago, our forefathers fought a revolu
tion against taxation without representation. 
Now look at the taxes we have with repre
sentation! 

The inevitable consequence is to remove 
more and more funds from the private sec
tor-individuals as well as business-and to 
leave fewer dollars to create jobs, services, 
and manufactured products. The median 
cost to create one job in industry 1s $33,568, 
but the cost can. run as high as $177,680 per 
job. The dollars government ea.ts up for non
productive purposes leave that much less for 
individual savings, for capital investment, 
and for the 14-15 million jobs that need to 
be created in the 1975-85 decade. 

Just to meet our Nation's material needs 
in the next 2t5 years---,before most of you 
reach age 50--we must grow, mine, transport, 
build, manufacture, and distribute as much 
as we have 1n all previous American history. 
Our economic system can meet these needs, 
provided government encourages, ra.ther than 
impedes, the productive energies of the 
American people--through less red tape and 
through enlightened tax and fiscal policies. 
At the Federal level, particularly, we must 
reverse the trend toward more regulation 
and we must begin to put our financial house 
1n order. 

For, with the advent of the idea. that Wash
ington, D.C. has a.11 the answers, we have 
seen the burgeoning of government and the 
creation of vested interest groups who plead 
with Congress not to reduce funds for their 
pet programs and projects. As of last June 30, 
there were more than 45 mlll1on Americans 
receiving a Federal check each month, either 
a.s salary or benefit. Add to that the millions 
upon millions of contractors and grantees 
and you begin to get an idea of the constitu
ency among our 215 million Americans who 
plea.cl against reducing Federal expenditures. 

This helps explain why the Federal budget 
over the past decade has become uncontroll
able-a game of one upma.nship between the 
President and the Congress. No one wanted 
to be a. tight-wad or to offend any of the 
millions of recipients of Federal checks or 
Federal ksststance. From time to time, at
tempts were made by the White House or by 
Congress to curtail the mushrooming Fed
eral budgets. But not until New York City 
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teetered on the brink of bankruptcy was there 
a general awakening that, if it can happen 
to New York City, it can happen to the Fed
eral Government, too. 

Economic freedom and political freedom 
go hand in hand. When government spend
ing comprises 36 per cent of our gross na
tional product, as it does now; when G<?._v
ernment--rather than the marketplace
dictates basic decisions of enterprises across 
the Nation: when go7ernment stifles ini
tiative and investment; when government 
harasses its people, our competitive enter
prise system with its built-in incentives to 
produce better is jeopardized. Our freedom 
as individuals to retain the fruits of our 
labors is severely curt .1iled. Our happiness 
and our contentment are diminished. 

Our system has provided the highest stand
ard of living in t he history of mankind. We 
should be doing everything possible to im
prove it. Instead, it is u nder continuing as
sault. There is in Congress and in some 
Federal agencies a decided anti-business sen
t imen t. This is accompanied by demands for 
more government regulation, for more gov
ernment usurpation of private enterprise, 
and more government agencies. Some 
are even seriously proposing that Washing
ton should draw up a master plan for the 
Nation's economy. 

This is rather presumptuous when we re
call some notable failures of government: 

The Postal Service, which, despit e a nearly 
$1 billion subsidy each year, had a deficit 
of $1.6 billlon through fiscal year 1975, and 
anticipates another deficit of $1.5 billion 
this year; 

Amtrak, whose deficits will require tax
payers' subsidies exceeding $6 billion over 
the next four years; 

Conrail, which even with $2 billion in tax
payers' subsidies faces a deficit of $359 mil
lion this year and must lay off thousands of 
workers, but which, nevertheless, has just 
decided to grant free cars and country club 
memberships to its top executives; 

Supplmental Security Income Program of 
the Social Security Administration, which in 
its first year of operation overpaid recipients 
by some half billion dollars; 

The Federally-mandated seat-belt inter
lock which cost over $1 billion to develop 
and which cost fell ultimately on car buyers, 
only to be canceled by the government; 

The energy fiasco, where Congress set up 
several new agencies but at the same time 
took act ions whereunder, two and one-half 
years after the embargo, America finds itself 
with less domestic oil production, less natu
ral gas production, and more dependent on 
oil imports than before! 

This is why I suggest we would all be well 
advised to question whether Washington 
"experts" can cope successfully with eco
nomic planning of our Nation's far-flung, 
intricate, and complex economic machinery. 

After central planning, what next? Central 
supervision and central enforcement? 

Are we to have a five-year Federal eco
nomic plan like the Soviets, whose central 
planning has time and again failed to reach 
the projected goals and whose people still 
cope with shortages of most consumer goods? 

Shall we emulate the British government, 
which has nationalized basic industries like 
transportation, steel, coal, and embarked on 
a number of socialist programs? Do we want 
our economy to be in shambles like theirs? 

Shall we emulate the Swedish government, 
which is frankly socialist and whose con
fiscatory taxes are driving creative, inven
tive, and income-producing citizens to flee 
the country? 

Because, if we want to give up our eco
nomic system, based for the most part on 
private ownership, competition, incentive to 
do better-then what alternatives do we 
have? Social!sm or communism. 

Let us look at some other examples. Before 
communism, Austria and Czechoslovakia had 

comparable standards of living, as did Greece 
and Yugoslavia and what are now West 
Germany and East Germany. Today, each 
of the free capitalist nations has clearly out
distanced its communist rival. 

You who are well educated, trained in 
law, and about to embark upon your careers 
should be in the vanguard of resistance to 
efforts to overturn o~r economic system. 
You should be in the vanguard of resistance 
to ever-encroaching government, which has 
already reached the point of diminishing re
turns and is already eroding the economic 
and political freedom of the American 
people. 

You will find out, if you have not already 
done so, that government is a constant com
panion today in America. You will be }?ar
ticularly conscious of this when you pay 
your taxes, when you obtain the permits to 
build your home, w'hen you fill out the gov
ernment forms required of law firms and 
other private enterprises. You may even be 
visited-not by the Avon lady-but more 
likely by someone from OSHA! 

You will be dismayed by the protracted 
legal processes of 1976 and by the multi
plicity of reference works and publications 
you must read in order to keep abreast of 
developments in your chosen field. You will 
be frustrated by the layers of bureaucracy 
that must be penetrated in order to accom
plisli your goals. You will be amazed at how 
much government takes from your earnings 
and how small your actual disposable in
come is by comparison. 

And yet, with all this, you will still be 
living and working in a Nation that offers 
greater personal freedom and greater op
portunity for advancement and self-full
fillment than any other country in the 
world. 

Be not satisfied or complacent, however. 
America can and must be improved. So use 
your talents, your training, your respect for 
our Constitutional system and our Consti
tutionally guaranteed rights to try to swing 
the pendulum away from greater govern
ment interference in your life and the lives 
of your fellow Americans. 

Obviously, you cannot turn the clock back 
to the simple, bucolic life of our once 
agrarian society. But you can reduce the 
unnecessary complexities of today's Amer
ica, thereby enhancing the quality of life 
and creating a happier, more contented 
Nation. 

As each drop of water helps form the 
ocearts, as each grain of sand helps form the 
deserts, as each speck of earth helps form 
the mountains, so each of you can help pre
serve and perpetuate the cherished features 
of the American way: due process, protec
tion against unreasonable search and seiz
ure; speedy justice, the right to retain the 
fruits of one's labors, and freedom to pursue 
life, liberty, and happiness. 

In this way, you will do credit to this 
great institution of learning, California 
Western School of Law, you will bring honor 
upon your family and yourselves, arrd you 
will hand the torch of ·freedom to the next 
generation. 

Thank you and Aloha. 

ENERGY DEP~ABILITY 

Mr. KENNEDY. Mr. President, we con
tinue to seek ways of creating energy pol
icies that will serve the United States well 
in the future, it is becoming clear that 
we need to approach energy on a global 
basis. In particular, we need to be doing 
what we can-with other oil-imparting 
nations-to develop energy resources in 
a wide variety of countries, and in a wide 
variety of energy fields. In fact, we are 
all most likely to benefit if there is a 
search for energy resources in those 

places in the world where success is most 
likely. All nations can benefit; and there 
could even be a .downward pressure on 
prices now set by the OPEC cartel. 

This view is put eloquently in today's 
New York Times by Mr. James W. Howe, 
a senior fellow at the Overseas Develop
ment Council here in Washington. It is 
a thoughtful and reasoned approach, 
from a man who has distinguished him
self in the fields of economic development 
and energy. As Mr. Howe writes: 

Our search for energy security cannot be 
limited to seeking independence from the 
world energy trading system. It must go be
yond that and take the common sense, rela
tively inexpensive steps that will help to 
make that system more dependable. · 

I ask unanimous consent that Mr. 
Howe's article be printed in the RECORD, 
and I commend it to my colleagues. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ENERGY DEPENDABILITY 
(By James W. Howe) 

WASHINGTON.-The Administration's policy 
for achieving energy security is to decrease 
United States dependence on foreign oil. This 
would be done chiefly by increasing domestic 
energy sources, by energy conservation, and 
by coordinating our energy planning with 
other indust rialized countries. This is good 
but not enough. 

It needs to be supplemented by a long
range effort to make the international en
ergy-trading system more dependable. After 
all, even if the United States could become 
"embargo-proof," this would not make us 
very secure if some of our chief trading part
ners (Europe, Japan, Latin America) were 
still vulnerable to an oil embargo. 

Improving the dependability of interna
tional energy trade can be done in three 
ways. First, by increasing the volume of en
ergy wherever in the world it can be done at 
least cost, because this will help restrain 
prices in spite of the cartel. Second, by con
serving energy use everywhere in the world, 
which will have a simllar effect in restrain
ing prices. Third, by offering the oll-import
ing third-world countries an alternative to 
subservience to the oil cartel. Their approval 
of the Organization of Petroleum Exporting 
Countries' actions in international forums 
is believed to have been a significant factor 
in encouraging OPEC's hard line on prices. 

For a small amount of money (relative to 
the $600 billion to $800 billion of capital 
needed to reduce dependence ) a program of 
international cooperation on energy could be 
started that would contribute to all three of 
these effects. Production of energy could be 
expanded and diversified by helping poor 
countries develop their own domestic energy 
sources. In some cases this might involve ad
vising them, or lending them money to buy 
advice, on how to develop their petroleum 
potential. (A recently released United States 
Geological Survey report shows, for example, 
that Latin America alone has about four 
times more prospective oil-bearing area than 
the Middle East, al though not necessarily as 
much oil.) More typically, it might involve 
working cooperatively with developing coun
tries to help them learn more about their 
other energy resources such as coal or hydro
electricity. 

Even more frequently it might mean en
gaging jointly with developing countries in 
research on small-scale inexhaustible sources 
of energy. Most such sources (sunshine, 
photosynthesis and wind) are much more 
plentiful in the tropics, where most poor 
countries are situated. Thus, it may pay big 
dividends in terms of future United States 
security to make sure that there is a vigorous 
energy research program in the tropics. 
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This certainly proved to be true with re

spect to food. It was joint research in Mexico 
that helped to give us high-yield wheat. That 
joint approach has grown and prospered to 
the point where today there are several 
worldwide research networks on a variety of 
grains, each coordinated through one inter
nationally sponsored research agency. 

The same could be done with energy. There 
would be a much better chance for a break
through in research on wind or 'Solar electric 
or biogasification if there were a research 
network for each that was coordinated by an 
internationally designated institution that 
could help avoid gaps or duplications, and 
exchange information, materials, equipment 
and personnel. Of course, some of this re
search in inexhaustible sources would not 
pay off for many years. 

· There is little likelihood that any of these 
steps would dramatically change the supply 
of energy by 1985 (the Administration's tar
get date for energy "independence"), but for 
that matter there is not much likelihood 
thait the vastly larger sums spent on sophis
ticated oil-recovery methods or nuclear fis
sion will do so either. 

But one early payoff from helping the 
emergent countries develop their energy 
sources and conserve their m;e of energy 
would be to convince them they too can look 
forward to improving their energy security 
by working with such a cooperative interna
tional energy program. That will give them 
a future alternative to exclusive dependence 
on OPEC. It :ma.y embolden them to withhold 
their support of any further unreasonable 
oil price hikes. And if that helps to prevent 
such price hikes, it will improve the energy 
security of this country and of our chief 
trading partners at very low cost. 

Our search for energy security cannot be 
limited to seeking independence from the 
world energy trading system. It must go be
yond that and take the common sense, rela
tively inexpensive steps tha.t will help to 
make that system more dependable. 

CLEAN AIR ACT AMENDMENTS 

Mr. MOSS. Mr. President, in the May 
26 RECORD, Senator MUSKIE listed various 
allegations concerning the Clean Air Act 
Amendments and then gave his version 
of the fa.cu; involved. I believe his listing 
of the fa.cu; to be inadequate. For this 
purpose I will list each allegation he 
mentioned, then quote his version of the 
f act5, and then give my own reactions to 
his analysis. I hope that this exercise will 
further clarify some of the important 
issues involved with the decision of 
whether the Senate shoulcj opt for the 
Public Works Committees' version of 
nondegrada tion: 

ALLEGATION NO. 1 

Legislaitive hearings have not been held on 
this provision. 

FACTS AS SEEN BY SENATOR MUSKIE 

Since enactment of the 1970 clean air 
amendments, the Subcommittee on Environ
mental Pollution has held 56 days of hear
ings to review implications of that act. Spe
cific hearings on nondegradation were held 
in 1973, 1974, and 1975. In 1975, 14 days of 
hearings were held and 48 markup sessions 
were conducted. One entire day of hearings 
was focused completely on nondegradation in 
1975, and the subject was discussed in nu
merous other hearings that year. Legislative 
proposals submitted to and considered by 
the committee included President Ford's pro
posal, the Environmental Protection Agency's 
existing regulations, and legislative proposals 
from the following organizations : The Amer
ican Paper Institute, the American Mining 
Congress, Dupont, the National Association 
of Manufacturers, Shell Oil, Utah Power & 

Light, Cast Metals Federation, Chamber of 
Commerce, National Associa..tion of Counties, 
the Electric Utility Industry, Continental Oil 
Co., the Sierra Club, and the State of New 
Mexico. The hearings were a combination of 
oversight and legislative hearings. 

REACTION BY SENATOR MOSS 

Legislative hearings, however, have not 
been held on the language in Seotion 6 of 
S. 3219. The nondeterioration provision was 
drafted and revised during Subcommittee 
and Committee markups, after the hearings 
were completed and the final version bes.rs 
little resemblance to any proposal on which 
testimony was received. 

ALLEGATION NO. 2 

States have not been involved adeqately 
in 'developing these amendents. 

FACTS AS SEEN BY SENATOR MUSKIE , 
Twenty States joined the Sierra Club or 

submitted independent suits requesting the 
courts to require a nondegradation policy. 
These States joined the i.Iiitial Sierra Club 
suit: Alabama, Connecticut, Florida, Kansas, 
Louisiana, Maine, Massachusetts, New Mexi
co, New York, North Carolina, Ohio, Oregon, 
Pennsylvania., South Dakota, Vermont, Texas. 
These States filed independent suits request
ing the courts to require a nondegradation 
policy: Illinois, New York, Texas, California, 
Michigan, and Minnesota-Minnesota 
adopted the Michigan brief. Only three 
States opposed the suits requesting the 
courts to require a nondegradation policy: 
Utah, Arizona, and Virginia. 

In addition to joining suits, the follow
ing States have expressed support over the 
past several years for a policy of prevention 
of significant deterioration: Alaska, Colorado, 
Georgia, Hawa.11, Ida.ho, Indiana, Kentucky, 
Maryland, Montana. Nevada., New Jersey, 
North Dakota, West Virginia, Wisconsin, and 
Wyoming. 

Eight States testified in 1975, during the 
clean air hearings: New Mexico, Nebraska, 
Texas, Colorado, New York, California, Mon
tana, and West Virginia. All submitted com
ments on nondegradation. Three meetings 
were held between the committee staff and 
State air pollution control officials repre
senting the Members of the Governor's Con
ference . In addition, 12 meetings were held 
between individual State officials and com
mittee staff members. 

It was on the basis of the suggestions 
ma.de in such meetings and statements from 
these witnesses that caused the Coffilllittee 
to make substantial changes in the legisla
tive proposals regarding nondegradation. 

On May 12, the Chairman of the National 
Governor's Conference, Gov. Robert D. Ra.y 
of Iowa, s~nt a telegram opposing the delay 
of congressional action on this issue and said 
this: 

"I would like to advise that the R()Ucy of 
the National Governor's Conference (NGC) 
call for a decision for Congress to allow each 
State maximum :flexib111ty to incorporate 
local. guid&nce 1n its declsionmaking. An 
amendment to be otrered by Senator Moss to 
S. 3219 would put off Congressional action 
on this action. 

"Many States are concerned that the pas
sage of such an amendment would result in 
continuing litiga1ji.on over present court
ordered Federal regulations and bring about 
uncertainties among the States and other 
interested parties in planning for overall 
development in clean air areas. Therefore, 
I urge you and your colleagues to insure that 
the vital issue of prevention of signifi.cant 
deterioration is settled now by Congress." 

REACTION BY SENATOR MOSS 

The "facts" given in no way refute the 
"allegation" that States have not been in
volved adequately in developing the amend
ments. Knowledge that certain States joined 
in a lawsuit, that certain States in the past 
expressed support for a nondeterioration 

policy, that a few States testified at over
sight hearings, and that some State rep
resentatives met with committee staff does 
not in ·any respect indicate that a majority 
of States favor Section 6 of S. 3219. Even 
the quotation from the Chairman of the Na
tional Governors Conference does not appear 
to support the idea of Federal constraints 
on State and local decisionmaking. The 
Southern Governor's Conference, by resolu
tion, urged Congress to "clarify the rights 
and responsibilities of the States to admin
ister air quality programs within the States 
in whatever manner they choose to meet 
the national (ambient air quality) stand
ards ." Also, it is noteworthy that the State 
and Territorial Air Pollution Program Ad
ministrators-the very people most knowl
edgeable about, and most directly involved 
in, state air quality progra.ms--a.dopted a 
resolution against Federal involvement in 
State determinations of the significance of 
deterioration. 

At least 17 Governors have recently writ
ten letters expressing opposition to Con
gressional enactment of nondegradation as 
national policy. 

ALLEGATION NO. 3 

No studies have been done. A further 1-
year study is necessary to have adequate 
information upon which to base a deoision. 

FACTS AS SEEN BY SENATOR MUSKIE 

This is totally untrue. Ongoing studies 
of implementation should be conducted, but 
extensive studies alroody ex1st a.nalyzing 
nondegradation policy and options. 

The Environmental Protection Agency has 
spent approximately $1 million in studies on 
n.ondegrad.ation policies. This is one of the 
most extensive and expensive series of stud
ies which has been conducted on environ
mental regulations. Prior to promulga.tion 
of the final EPA regulations on December 6, 
1975, EPA compiled the following studies: 

First. Technical Support Document-
EPA Regulations for Preventing the Signifi
cant Deterioration of Air Qua.lity, Environ
mental Protection Agency, January 1975. 

Second. "Sierra Club et al. L1tiga.tion
S1gn1fica.nt Deterioration," B. J. Steigerwald, 
September 27, 1972. 

Third. "Summary of Responses Received 
Regarding the Prevention of Significant 
Deterioration." 

Fourth. "Summary of Responses Received 
Regarding the August 27, 1974, Proposal To 
Prevent Significa.nt Deterioration of Air 
Quality." 

Fifth. "Summary of State Responses on 
'Significant Deterioration' Proposal." 

Sixth. "The Impact of Proposed Nondeg
rada.tion Regulations on Economic Growth," 
volumes 1 and 2, Harbridge House, Inc., No
vember 1973. 

Seventh. "Implications of Nondegra.da.tion 
Policies on Clean Air Regions: A Case Study 
of the Dallas-Ft. Worth AQCR (215) ," U .. 4' 
Department of Commerce, May 1974. 

Eighth. "Analysis of the U.S. EPA's Pro · 
pos9.ls to Prevent Significant Deterioration 
Relative to the Development Outlook for 
New York State," New York Sta.te Depart
ment of Environmental Conservation, Oc
tober 1973. 

Ninth. "Impact of the Proposed Nondeg
radation Alternatives on New Power Plants," 
TRW, Inc., September 28, 1973. 

Tenth. "Economic Growth and Develop
ment Impac~ of Proposals to Prevent Sig
nificant Deterioration of Air Quality." 

Eleventh. "Scientific Factors Bearing on 
Regulatory Policies to Assure Nondegni.cta
t,ion of Air Quality." 

Twelfth. "Availability of Air Quality Da.ta. 
in Areas Generally Below the NAAQS." 

Thirteenth. "Technical Data in Support 
of Significant Deterioration Issue." 

Fourteenth. "Nondegradatlon and Power 
Plant Size" J. A. Tikvart, August 12, 1974. 
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Fifteenth. "Significant Deterioration in 

Zone I Areas and the Relative Location of 
Power Plants," J. S. Tikvart, October 15, 1974. 

Sixteenth. "Discussion Paper on the Mag
nitude of the Class II Increment in the Sig
nificant Deterioration Regulations." 

Seventeenth. "Emissions of Sources Sub
ject to Significant Deterioration Issue." 

Eighteenth. "Guidelines for Air Quality 
Maintenance Planning and Analysis, Volume 
10: Reviewing New Stationary Sources," EPA, 
September 1974. · 

Nineteenth. "Guidelines for Air Quality 
Maintenance Planning a.nd Analysis, Volume 
12: Applying Atmospheric Simulation Models 
to Air Quality Maintenance Areas," EPA, 
September 1974. 

Twentieth. "Findings of Task Force on 
Significant Deterioration," R.G. Rhoads, De
cember 20, 1973. 

Twenty-first: "The Largest Annual Av
erage, Maximum 24-Hour and Minimum 3-
Hour Concentrations of Sulfur Dioxide Pro
duced Per Year by a Modern 1000-MW Elec
tric Power Plant Meeting the New Source 
.Performance Standards for Sulphur Dioxide 
Emissions," Enviroplan, Inc., 1974. 

In addition, the Environmental Protection 
Agency received over 3,000 pages of testimony 
at the hearings held on its proposed regula
tions. Ninety-one comments were received 
from industry. 

The following studies have been conducted 
on various Senate committee proposals: 

First. An Analysis of the Impact on the 
Electric Utility Industry of the Alternative 
Approaches to Significant Deterioration", 
EPA/FEA, October 1975; 

Second. Chamber of Commerce Analysis 
and Discussion Papers; 

Third. Analysis of the Impact of the Sen
ate Proposals on the State of Alaska.; 

Fourth. "A Preliminary Analysis of the 
Economic Impact on the Electric Utility In
dustry of Alternative Approaches to Signif
icant Deterioration", EPA, February 5, 1976; 

Fifth. "Impact of Significant Deteriora
tion Proposals on the Siting of Power Plants" 
by Environmental Research and Technolo
gy, Inc., February 18, 1976; 

Sixth. "Impact Analysis of the Effective 
Proposed Clean Air Act Amendments and 
Existing EPA Significant Deterioration Reg
ulations on Electric Utilities in Minnesota 
and Wisconsin" by David Hoffman, James 
Beohthol, November 14, 1975; 

Seventh. "Technical Studies for Assessing 
the Impact of Slgnifi.ca.nt Deterioration Reg
ulations" EPA, May, 1976; 

Eighth. "Summary of EPA Analysis of the 
Regional Consumer Impact of the Clean Air 
Act on Significant Deterioration" EPA, May 
3, 1976; 

Ninth. "A Preliminary Criti~ue of FEA's 
Analysis of the Impact of Significant De
terioration on Oil Consumption", May 3, 
1976; 

Tenth. "Estimated Cost for the Electric 
Utility Industry of Non-significant Deteri
oration Amendments Currently Considered 
by the United States" NERA, April 16, 1976; 

Eleventh. American Petroleum Institute 
Report by John J. Anderson, April 19, 1975; 

Twelfth. "Summary of EPA Analysis of the 
Impact of the Senate Significant Deteriora
tion Proposal", April 28, 1976; 

Thirteenth. "Proposed Clear Air Amend
ments: Implications of Proposed Rules for 
Nondeterioration of Air Quality on the Con
struction of Kraft, Pulp a.nd Paper Mills", 
Environmental Research and Technology, 
Inc., for the American Pa.per Institute, Sep
tember 9, 1975; 

Fourteenth. "Proposed Clean Air Amend
ments: Implications of Nondeterioration 
Rules on Maine", Environmental Research 
and Technology, Inc., for the American Paper 
Institute, August 28, 1975; , 

Fifteenth. "The Effect of Proposed Non
deterlora.tlon Rules on the State of Maine," 
Environmental Research a.nd Technology, 

Inc., for the American Paper Institute, Octo
ber 30, 1975; 

Sixteenth. "A Summary of the Back
ground Levels of Air Quality Parameters for 
the Oil Shale Tracks ,in Colorado and Utah 
from September, 1974 through February, 
1975", American Petroleum Institute, July 
14, 1975; 

Seventeenth. "Power Plant Impacts on 
National Recreation Resources", Department 
of the Interior. March, 1976; 

Eighteenth. "An Air Quality Evaluation 
for the Intermountain Power Project," West
inghouse Electric Cooperation Environ
mental Systems, October 16, 1975; 

Nineteenth. "Health Basis for Preventing 
Significant Deterioration: An ounce of Pre
vention," December 3, 1975; 

Twentieth. "Benefits From Preventing 
Significant Deterioration of Air Quality' ·, 
April 14, 1976; 

Twenty-First. "Impact of Proposed Non
significant Deterioration Provisions", Draft 
Interim Report, Inter-City Fund, Inc., 
April 14, 1916; 

Twenty-second. "Impact of Significant 
Deterioration Proposals Upon Western Sur
face Coal Mining Operations," Environ
mental Research and Technology, Inc., for 
the Federal Energy Administration, May 5, 
1976; 

Twenty-third. "An Evaluation of Addi
tional Production Costs for Significant De
terioration and Best Available Control Tech
nology Proposals", General Electric Com
pany, April 26, 1976. 

All of these studies have highlighted the 
fact that the conclusions reached depend 
very heavily on the assumption used in con
ducting the study. Many studies by industry 
contained untrue allegations that large por
tions of the country would be blocked from 
further development. These studies were in
accurate because their initial assumptions 
were flawed. 

Proposals to delay any nondegra.dation 
policy while further studies are conducted 
a.re merely a smokescreen for the desire to 
have no such policy at all. 

REACTION BY SENATOR MOSS 

It is questionable to identify some of the 
listed internal EPA documents as "studies", 
and it is misleading to suggest that all or a 
majority of the cited documents were in any 
way related to Section 6 of S. 3219 and that 
they substantiate its adoption as sound na
tional policy. Although many of the listed 
reports are not generally available, it iS 
known that results of some point out serious 
potential adverse impacts. The latest study 
on this issue, a study of the effect of non
degradation on the non-ferrous metal indus
tries published in May by the Department of 
Commerce concluded "The proposal to estab
lish mandatory Class I areas may result in 
dislocations for copper and lead smelters 
and new smelters may shift to foreign loca
tions. If non-degradation proposals are en
acted, construction of new copper and lead 
smelters on domestic sites would probably be 
substantially constrained." 

The allegation of flawed assumptions also 
has been made about EPA reports. Opposi
tion to comprehensive study before adoption 
of a nondeterioration requirement, partic
ularly a study to weigh costs and benefits, 
might be based on fear of the conclusions 
that would be reached. 

ALLEGATION NO. 4 

EPA's basis for requiring pollution clean 
up has been challenged and EPA staff has 
been charged with deliberately distorting 
data regarding the effects of pollution. 

FACTS AS SEEN BY SENATOR MUSKXE 

These charges have effectively been laid 
to rest. Hearings held Friday, April 9 b;' the 
House Interstate and Foreign Commerce and 
the House Science and Technology Commit
tee established the following: 

First. Current national ambient air quality 

standards were established prior to the initi
ation of the study in controversy-the Com
munity Health and Environment Surveillance 
System Study-CHESS. Even if the CHESS 
studies were discarded, this would not affect 
any of the national standards or EPA's imple
mentation policies, all of which are based 
on a number of studies, of which CHESS is 
only one. 

Second. The CHESS studies, however, 
should not be discarded; though no study 
is perfect--and epidemiological studies a.re 
particularly difficult to conduct--the CHESS 
studies have been characterized as the best 
of their kind in the world and the most re
liable epidemiological studies ever carried out. 

On April 13, on page S. 5656 the Congres
sional Record, the statement of Russell Train, 
the Administrator of the Environmental Pro
tection Agency, is printed. This statement 
explains the Agency's analysis of the con
troversy surrounding the allegation of dis
tortion. I recommend that statement to those 
who would like to gain some perspective on 
this whole controversy. Disagreement among 
scientists always occurs; to equate this with 
deliberate fabrication and distortion is to 
misunderstand the nature of such comments 
from scientists. 

REACTION BY SENATOR MOSS 

Anyone who thinks the charges have been 
"laid to rest" should review pages H. 3884-88 
of the May 4, 1976, Congressional Record; in
vestigation of the allegations is continuing. 
There is ample evidence that certain of EPA's 
control Strategies and policies rest heavily 
on the challenged CHESS conclusions. 

ALLEGATION NO. 5 

Costs of construction delays as a result 
of the Senate nondegradation policy may be 
extensive; therefore, no such policy should 
be adopted. 

FACTS AS SEEN BY SENATOR MUSKIE 

Greater uncertainty will occur by eliminat
ing the Senate provision than by accepting 
it and establishing congressional policy in 
this area.. If Congress remains silent on this 
subject now, th.at will only aggravate un
certainty, not erase it. 

The policy contained in the Senate Com
mittee bill will clarify policy and reduce un
certainty. Sources may then apply for the 
right to construct new facilities knowing 
the ground rules. At present no such cer
tainty can occur. 

Moreover, present EPA regulations are sub
ject to court challenge. If the Sierra Club 
wins, then EPA will be required to tighten 
its requirements. Even if EPA is sustained, it 
stm could revise its regulations to make them 
more stringent. On the other hand, by pre
scribing the requirements in the bill, EPA's 
authority to promulgate more restrictive rules 
is curtailed. 

REACTION BY SENATOR MOSS 

Court challenges to the EPA regulations, 
in part, raise constitutional issues, which 
would not be rendered moot by Congressional 
action. No stay of enforcement of EPA's rules 
was requested or granted and, until they 
are upheld or _overturned, there is no reason 
why they cannot and should not be ap
plicable to sources applying for construc
tion permits. Any regulations are, of course, 
subJect to court challenge. Rather poor logic 
is followed in stating only that EPA rules 
could be made more stringent unless the bill 
is passed; they also could be made less strin
gent, if experience with their administration 
so indicates, but such action would be pre
cluded if requirements are written into law. 

ALLEGATION NO. 6 

A no-growth btlfl'er zone of 60-100 miles 
will be required to prevent pollution of the 
Federal parks. 

FACTS AS SEEN BY SENATOR MUSKn: 

This ls totally false. Under the Senate bill 
(but not the EPA regulations), the Class I 
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increment which protects such areas is used 
as an initial, not a final, test. An appeal is 
allowed which would permit construction of 
a major facility regardless of the test for a 
Class I area if the applicant can demonstrate 
no adverse impact on the air quality values 
of the Class I area. 

In addition, according to joint EPA-FEA 
calculations, a well-controlled 1,000 mega
watt coal-fired powerplant could locate as 
close as 6 miles from a Class I area without 
causing ,that area's increment to be exceeded. 

REACTION BY SENATOR MOSS 

These "facts" a.re oversimplified and mis
leading. First of all, it was EPA that pointed 
out (39 F .R. 42510) the necessity for large 
buffer zones (60-100 miles) to prevent deg
radation of class I areas. A plant locating as 
close as 6 miles to a class I area. would have 
to be in flat terrain, have a tall stack ( al
though EPA's policy limits stack heights), 
probably burn low-sulfur coal, and be 
equipped with a. scrubber (with assumed 
100 % reliability). An applicant must dem
onstrate "to the satisfaction of the Federal 
Land Manager" that emissions will have no 
adverse impact on the "air quality related 
values" (whatever that term may be inter
preted to mean) of Federal lands in class I 
areas. It can be presumed that certification 
to that effect by a. Federal Land Manager 
will be virtually impossible to obtain, since 
under· the bill he has an "affirmative respon
sibility" to protect the air quality related 
values of lands under his jurisdiction, and 
the Committee Report (page 27) admonishes 
him to "assume an aggressive role" and to 
"err on the side of protecting the air qual
ity-related values". Even if concurrence is 
given, with that legislative history, it is cer
tain that delay, uncertainty and litigation 
will be encountered. 

ALLEGATION NO. 7 

At least 80 percent of many States would 
be off-limits to new development. 

FACTS AS SEEN BY SENATOR MUSKIE 

One percent of the Nation's land would be 
directly placed in a Class I category, which is 
designed to protect these important national 
resources: all international parks, and each 
national park, memorial park, and wilderness 
area over 5,000 acres. 

REACTION BY SENATOR MOSS 

The "facts" do not refute the "allegation", 
since the former relate to the minimum class 
I designations nationwide and the latter re
fers to the Federal lands in individual States. 

ALLEGATION NO, 8 

Amendments not only ban new manufac
turing plants, but even new housing, farm
ing operations, and recreation. 

FACTS AS SEEN BY SENATOR MUSKIE 

This is false. The provisions only apply to 
"major emitting fac111ties" which emit over 
100 tons of the pollutant per year and which 
are listed as a. major emitting source cate
gory in the bill. 

REACTION BY SENATOR MOSS 

This is not the total "fa.ct", since other 
fa.cllities "as the Administrator determines" 
could be added to those listed in the b111. 

ALLEGATION NO. 9 

The increments (ot allowable degradation 
of air) are often found to be violated by nat
ural emissions which occur in rural and 
scenic areas. Therefore, further development 
already is taken up by nature in many areas. 

FACTS AS SEEN BY SENATOR MUSKIE 

The increments are in addition to any 
existing baseline air quality. Such a. base
line includes natural emissions and existing 
manma.de sources. The increment is an 
allowable quota. which is added to the exist
ing air quality. Nature cannot use it up. 
The secondary standards, including natural 
pollution, establish the limits on growth. 

No one supports violating secondary stand
ards. 

REACTION BY SENATOR MOSS 

While _nature cannot use up the allowable 
increment, as defined, natural emissions well 
may prevent use of the full increment and 
preclude construction in many areas. 

ALLEGATION NO. 10 

Most Federal lands would be Class I, ef
fectively ruling out most land in some States. 

FACTS AS SEEN BY SENATOR MUSKIE 

This is false. Under the Senate bill, only 
existing national parks and national wilder
ness areas over 5,000 acres could be Class I. 
All other Federal lands, including national 
forests, Indian lands and monuments could 
only be redeslgnated as Class I with State 
concurrence. 

REACTION BY SENATOR MOSS 

This "fact" ls only partly accurate. New 
national parks and national wilderness areas, 
regardless of size, initially would be class I 
and could be redeslgnated class II only with 
agreemeti.t of the Federal Land Manager 
(who is charged with assuming a.n "aggressive 
role in protecting the air quality values of 
lands under his jurisdiction"). Wilderness 
areas in 1975 amounted to 12.7 mlllion acres, 
pending Administration proposals would 
raise this to 40 million acres, and 35.5 mil
lion more acres is slated for review; a.t a 
generous estimate, over 200 million acres of 
land ls stlll suitable for wilderness desig
nation. (CEQ's 6th Annual Report, Decem
ber, 1975, page 251-5). The potential impact 
of class I Federal lan<J.s is enormous! 

ALLEGATION NO. 11 

The number of mandatory Class I areas 
will increase as new national parks and na
tional wilderness areas a.re created. 

FACTS AS SEEN BY SENATOR MUSKIE 

This ls not true. The mandatory Class I 
designation only applies to national parks 
and national wilderness areas over 5,000 
acres which are in existence on date of en
actment. 

REACTION BY SENATOR MOSS 

This "fa.ct" ls false. New national parks 
and national wilderness areas, regardless of 
size, are mandated class I initially, and the 
State can change the designation to class 
II only with the Federal Land Manager's 
agreement (Section 110(g) (1) (A) (11) of the 
Act, as it would be amended). 

• ALLEGATION NO. 12 

The prevention of significant deterioration 
provisions ls a Federal land use policy based 
solely on one criterion-air quality. 

FACTS AS SEEN BY SENATOR MUSKIE 

The Senate bill does not require any land 
classification scheme to be undertaken by 
the State. The bill in question only regulates 
air quality and emissions, not land use. The 
States are free to use the land as they see 
flt. 

Of course, air quality is not the only, let 
alone the decisive, factor in influencing a. 
State's growth decision. It is merely one 
factor to be considered. 

REACTION BY SENATOR MOSS 

Regardless of the attempt a.t semantic 
obfuscation, there is no denying that the 
blll would regulate certain land use decisions 
(location of new major sources) on the basis 
of the air quality criterion alone, and States 
are not free to use land a.s they may see fit. 
If a State makes growth and development 
decisions which conflict with the air quality 
policy in the b111, new sources simply would 
not be permitted-no matter how socially 
and economically desirable, nor how much 
they are favored by citizens of the area. 

ALLEGATION NO. 13 

The nondegradation policy would have a 
much more severe impact in some States 
than in others. 

FACTS AS SEEN BY SENATOR MUSKIE 

This allegation comes from a. misunder
standing of the use of air quality increments 
proposed in the committee bill. 

Even without a nondegra.dation policy, an 
air quality increment already exists in clean 
air areas. The increment- is the amount of 
pollution which could be added to the area 
until the a-mblent air quality standards a.re 
reached. In areas of flat terrain, that incre- • 
men~ is large. In areas of severe terrain, that 
increment-up to the national ambient air 
quality standards--is smaller because pollu
tion concentrations build up rapidly against 
mountainsides. Therefore, States with flat 
terrain have a greater competitive advantage 
if no nondegradation policy exists. 

Under nondegradation policy, this uneven 
competitive disadvantage would be dimin
ished. The amount of additional pollution al
lowed in a.11 areas will be the same. Areas of 
uneven terrain are frequently constrained by 
the national primary and secondary ambient 
air quality standards. The terrain effects 
would provide constraints with or without a 
nondegra.datlon policy. In such cases, the 
nondegra.datlon requirement for the use of 
best available control technology will enable 
such areas to control pollution and a.now 
further growth. 

REACTION BY SENATOR MOSS 

This "fa.ct" contains convoluted reasoning 
designated to justify the nondetertora.tion 
policy. Certainly, under present law, there 
is an allowable increment between existing 
air quality and the national ambient stand
ards; but reducing the allowable increment 
in all areas by an arbitrary number would 
in no measure diminish competitive advan
tages that exist in certain areas because of 
natural terrain features. It merely makes it 
more difficult and costly to locate new sources 
anywhere, because the allowable increment 
would be subjectively reduced. 

ALLEGATION NO. 14 

Western States will be held a.t their pres
ent levels of development and not be allowed 

-to develop their energy resources. The Nation 
wm be asked to curtail its industrial output. 

FACTS • AS SEEN BY SENATOR MUSKIE 

These allegations a.re false. They echo the 
erroneous position of the Chamber of Com
merce since the summer of 1975-a line 
which has not been altered even though it 
has been fully discredited. In responding to 
the Chamber's allegation, Roger Strelow, 
Assistant Administrator of the Environmen
tal Protection Agency said: 

"I have just read your article in Septem
ber's Washington Report. . . . The article 
claims that the Environmental Protection 
Agency's regulations for the Prevention of 
Signlflca.nt Deterioration of Air Quality 
would endanger States' development and 
'ban development in areas 60 to 100 miles ad
jacent to select Federally owned lands such 
as national parks and forests .' This is simply 
not true. 

"First, the regulations do not apply to all 
development, but only a select number of the 
major stationary industrial sources. Thus, 
contrary to what the article concludes, ac
tivities such as construction, farming, light 
manufacturing, and residential development 
a.re not affected by the regulations. 

"I would like to comment on the article's 
contention that Congress in amending the 
Clean Air Act, is considering a 'no growth 
federal land use policy' based solely on air 
quality. That is nonsense. In response to the 
Administration's request to consider all al
ternatives and to give explicit guidance on 
a prevention of signlflca.nt deterioration 
policy that allows a. balancing of environ
mental, economic and energy objectives, the 
Congressional Subcommittees have provided 
proposals that give the States the authority 
to make their own determinations of what 
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constitutes significant deterioration within a 
framework of allowable air quality levels. 
Like EPA's regulations, these proposals re
quire the States to consider and balance 
their various objectives, with full public 
participation. The proposals apply only to 
major industrial sources. 

"The public wants to preserve clean air. 
According to an August 1975 poll commis
sioned by the Federal Energy Administration 
94 percent of the American people favor pre
serving our clean air regions." 

The EPA analysis of energy facilities in
dicates that coal gasification, oil shale, coal
fired powerplants and other such energy 
facilities can meet the nondegradation 
requirements. 

In the CONGRESSIONAL RECORD on April 29, 
1976, on page 86175, a new EPA study is 
printed showing that all major industries 
could build under the Senate committee's 
nondegradation proposal. These include 
powerplants, papermills, smelters, refineries, 
and so forth. 

In sum, Western States will not be pre
cluded from development, and the Nation 
will not be asked to curtail its output. It will 
be asked to insure that its growth is clean 
and that analysis of future development 
occurs in a rational policy rather than on 
the basis of piecemeal, private decision
making. 

REACTION BY SENATOR MOSS 
Opinions of an EPA Assistant Adminis

trator a.re not necessarily "fact", and many 
of the EPA's reports and statements have 
been subject to serious challenges. A copy 
of the Chamber of Commerce reply to Mr. 
Strelow's quoted letter is attached. The 
EPA study which appeared in the April 29, 
1976, Congressional Record clearly does not 
support the Senate nondeterioration pro
posal; it shows (1) large buffer zones will 
be necessary in many areas, (2) class III 
areas will be required if growth and de
velopment are not to be impaired, (3) only 
small, inefficient, uneconomical, and wide
ly separated facilities can be built in hilly 
terrain, and (4) EPA questions the value 
of requiring use of best available control 
'technology rather than the present new 
source performance standards. 

ALLEGATION NO. 15 

There will be a loss of employment due 
to the nondegradation provisions. 

FACTS AS SEEN BY SENATOR MUSKIE 
This is incorrect. In addition to the 

fact that this provision only applies to 
new facllities--to employment not yet de
veloped-the pollution control require
ments imposed in the committee b111 will 
increase employment, not reduce it. In an 
immediate sense, more jobs will be needed 
in order to construct the pollution control 
fac111ties associated with compliance-fac111-
ties which might not have been installed 
without these amendments. In an economy 
with high unemployment, this is a plus. 

Studies of the Council on Environmental 
Quall ty and Chase Econometrics shows the 
economic effects of pollution control. These 
requirements have led us to the creation of 
one million new jobs, according to CEQ. 

REACTION BY SENATOR MOSS 
This "fact" is a glib assumption. The real 

fact is that nobody knows the potential 
impact on employment, but the Department 
of Labor has expressed concern ( Congres
sional Record, April 1, 1976, page S. 4805) as 
have some labor union officials. 

ALLEGATION NO. 18 

We do not know which areas of the Nation 
a.re clean enough to qua.Ufy for coverage un
der the nondegrada.tion provision and, there
fore, must wait for further information be
fore determining that such areas should be 
protected from significant deterioration. 

FACTS AS SEEN BY SENATOR MUSKIE 
This criticism misses an important dif

ference between nondegradation areas and 
dirty areas; it implies that expansion in non
degradation areas will somehow be more re
stricted than expansion in areas which have 
exceeded national ambient air standards. 

This is untrue. In fact, expansion in dirty 
areas is more difficult. The health and welfare 
standards have already been exceeded in such 
areas, and a substantial burden rests on any 
applicant for a new source to demonstrate 
that he will not worsen that situation or 
interfere with cleaning up to the national 
standards; such a source must Inake the case 
that any pollution should be allowed. 

Absolute knowledge does not exist. There 
are many gaps in data on monitoring of ex
isting air quality. But this does not provide 
a reason for delaying a policy to protecting 
existing air quality. Most States will be able 
to make intelligent judgments of air quality 
in areas where little monitoring data exists. 
As new applications are submitted, informa
tion will be gathered as part of the permit 
approval process. 

REACTION BY SENATOR MOSS 
This "allegation" is not particularly perti

nent, and the "facts" do not speak to the 
allegation in an enlightening manner. It is 
well known that expansion will be difficult or 
impossible in urban areas where ambient 
standards are exceeded and most citizens are 
exposed; that is exactly why any policy that 
would restrict development in other areas, 
where few people would be exposed, should 
be carefully evaluated beforehand. 

ALLEGATION NO. 1 7 

Technology does not exist to model the 
projected emissions from new sources or for 
monitoring the emissions from these sources. 
Therefore, Congress, should not act until 
precise tools exist. 

FACTS AS SEEN BY SENATOR MUSKIE 
This criticism has a "Catch-22" approach. 

It says that sources should be allowed to 
pollute because science has not developed 
precise techniques for telling exactly how 
much pollution is created; by the time such 
techniques are developed, they could very 
well be useless in protecting air quality, since 
deterioration would have made the question 
moot. 

For years State air pollution control agen
cies and Federal agencies have used modeling 
projections to analyze applications for new 
sources that would continue under the non
degradation proposal. There is no other way 
of determining the impact of a source that 
has yet to be constructed. 

In most cases, the errors identified show 
that more pollution is occurring, not less. 
This indicates a need to control such pollu
tion now. 

REACTION BY SENATOR MOSS 
Although limitations and imprecision of 

monitoring and diffusion modeling are well 
documented, this "allegation" never has been 
advanced by those proposing further study 
of the nondeterioration provision. 

ALLEGATION NO. 18 

High quality air in clean areas is a lux
ury-a luxury that must be sacrificed in 
order to allow industry to grow. 

FACTS AS SEEN BY SENATOR MUSKIE 
Clean air is not a luxury and growth need 

not be sacrificed to keep it. If we attempt to 
sacrifice air quality now for short-term gains, 
we will find our water becoming more acid, 
our crop production deteriorating, our esthet-
1c experience in wilderness a.rea.s declining, 
and our health being damaged by long-term 
low-level exposure. 

In addition, we wlll find that we have lost 
one of the most useful, growth-preserving 

options available-the option of determining 
how air resources will be used prior to their 
use. Without a nondegradation policy, new 
sources may well adopt lesser control tech
nologies and thereby use up the available air 
quality without providing room for the 
growth of industries that follow in subse
quent years. 

REACTION BY SENATOR MOSS 
Both the "allegation" and "fact" are spe

cious. Nobody is advocating sacrifice of clean 
air. Speculation about unknown adverse 
effects is not in accord with scientific facts. 
Recent scientific reviews have substantiated 
the ambient air quality standards which pro
tect health and welfare with adequate mar
gins of safety. 

ALLEGATION NO. 19 

A nondegradation policy will harm the poor 
and those on fixed incomes. 

FACTS AS SEEN BY SENATOR MUSKIE 
This is erroneous. Those who use this 

argument cite competing and mutually ex
clusive arguments. On the one hand, non
degradation allegedly hurts the city dweller 
because growth in the clean portion of the 
metropolitan areas will not be allowed and 
plants will therefore be forced to flee to out
lying areas. On the other hand, cities argue 
that growth will be restricted in rural clean 
air areas because of the nondegradation pro
vision and sources will be required to remain 
in urban areas. 

Neither allegation is correct. Dirty air areas 
usually have some portions that continues 
to be clean and new sources, if carefully con
trolled and properly sited, can be located in 
such urban areas. Growth will continue and 
the metropolitan area will attract jobs and 
industry. In addition, the 1976 amendments 
contain new provisions to allow expansion 
in such areas. In rural areas, development of 
new facilities is clearly allowed and nondeg
radation requirements only insure that the 
growth be as clean as possible. 

REACTION BY SENATOR MOSS 
Those who have studied the matter and 

are in the best position to know would resent 
the flip assertion that this allegation is' 
"erroneous". For example, the Secretary of 
Health, Education, and Welfare has stated: 
"We conclude that the nondeterioration reg
ulations could well impose ,substantial social 
and economic costs which in turn would like
ly be borne disproportionately by the poor, 
the aged, and the disadvantaged." (See also 
"No Growth Has to Mean Less is Less," by 
Bayard Rustin, President of the A. Philip 
Randolph Institute and National Chairman 
of Social Democrats, USA, New York Times 
Magazine, May 2, 1976.) 

ALLEGATION NO. 20 

The 24 hour or 3 hour increments a.re un
necessary and should be dropped. The an
nual average increment levels are sufficient. 

FACTS AS SEEN BY SENATOR MUSKIE 
Eliminating the short term-3 hour and 

24 hour-increments from the bill would 
completely undermine the protection pro
vided by the nondegradation policy. 

An annual average is the sum of a year's 
daily pollution readings. Since they are only 
averages, they can mask high air pollution 
concentrations. In response to a letter I 
wrote on this subject, Russell Train, Admin
istrator of the Environmental Protection 
Agency, has said: 

"The short-term increments are generally 
controlling for sources with elevated emis
sion points (e.g., power plants) .... For ex
ample, 1t is entirely possible that a new 
power plant could meet the annual Class II 
increment for both sulfur dioxide (802) 
and particulate matter (TSP) yet cause 
short-term concentriations that would ap-
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proach the short-term national ambient air 
quality standards (NAAQS). 

"Thirty-three existing plants were ana
lyzed .... Clearly, sole application of the 
annual increment would not, in many cases, 
provided a significant margin of nondeterio
ration protection beyond the primary and 
secondary NAAQS if a source could crea.te 
short-term concentrations up to the 24-hour 
or 3-hour national standards. . 

"In addition, . .. ailowing degradation up 
to the three-hour secondary NAAQS, could 
possibly result in damage to certain com
mercial crops. 

" . . . the 24-hour concentration of par
ticulates has a considerable impact on visi
bility. For example, degradation up to the 
24-hour NAAQS would reduce visibility from 
more than 70 miles to about 5 miles. Sole 
use of the annual increment for nondeterior
ation would in many cases, allow such a 
reduction in visibility to occur." 

REACTION BY SENATOR MOSS 

That chronic low levels of pollution or short
term peaks below the Federal standards may 
harm health or welfare is speculative and 
unfounded. If and when supporting evidence 
becomes available, the law mandates that 
ambient standards be changed. An annual 
average is not the sum of a year's readings, 
but is the mean (geometric or arithmetic, 
as specified in the standarc!s). While an an
nual average may (and probably will) con
tain some relatively high concentrations, 
nothing in the present Act permits levels 
above the three- and 24-hour standards more 
than once a year. "Deterioration" is a long
term reduction in air quality and is not de
termined by transitory short-term excur
sions; the annual average, then, is the best 
and truest measure of "deterioration" and 
the three- and 24-hour standards are rele
vant only to health and welfare protection. 

ALLEGATION NO. 21 

EPA will have the final control over which 
sources may get permits to construct. 

FACTS AS SEEN BY SENATOR MUSKIE 

This is true under present EPA regulations 
but not true under the Senate bill. The States 

' are responsible for deciding whether to issue 
permits to new sources under the Senate 
bill. No State permit may be disapproved if 
the procedures are followed and if the ceil
ings and increments set in the bill are 
observed. 

REACTION BY SENATOR MOSS 

It is wrong to imply that the Federal pres
ence will not pervade the nondeterioration 
policy. EPA and Federal Land Managers are 
provided ample clout to influence or block 
the issuance of permits. 

JEC SOCIAL SECURITY 
HEARINGS 

Mr. HUMPHREY. Mr. President on 
May 24 the trustees of the social security 
insurance funds released their annual 
reports. These reports were greeted by 
forecasts of gloom and doom by such 
respected publications as the Wall Street 
Journal, which reported that the social 
security trust fund faced a $4 trillion 
deficit. On the 26th and 27th of May the 
Joint Economic Committee held hearings 
to investigate the trustees' report and 
various problems encountered by the so
cial security system. During these hear
ings we found that such press reports 
grossly exaggerate the problems of the 
social security fund. 

Although the social security system 
faces some real problems, everyone 
agreed that there is no immediate 
danger. As long as the Federal Govern-

ment has the power to collect taxes and 
disburse money, the social security sys
tem can continue to meet its obligations. 

James Cardwell, Commissioner of the 
Social Security Administration, was our 
first witness. He discussed the trustees' 
report, and the outlook for the social 
security system as a whole. I think it 
should be stressed that the projections 
present~d in the report, especially the 
long-range projections, are highly tenta
tive and subject to major revisions. No 
one can foresee the future with any de
gree of accuracy. While the 75-year pro
jections may be of some use, they are 
highly speculative. Small changes in the 
underlying assumptions can have radical 
impacts on such long-range projections. 

These hearings also brought out very 
clearly that the growth of the economy 
and the performance of prices over the 
next few years is a very important fac
tor in maintaining the solvency of the 
social security system. A lower rate of 
unemployment and inflation can sig
nificantly improve the outlook for the 
social security system. 

Another witness was Mr. Robert Ball, 
a senior scholar at the Institute of Medi
cine in the National Academy of Sciences, 
and Commissioner of the Social Secu
rity Administration from 1962 to 1973. 
Mr. Ball was very helpful to the commit
tee in understanding the problems facing 
the social security system in their proper 
context. He said: 

Social security paid out $1.5 billion more 
than it took in in 1975, and will pay out 
about $4.3 billion more than it will ta.ke in 
this year. In itself, this is not a cause for 
concern. The trust funds exist for just such 
a. situation, and in a recession period it is 
good for the economy that social security is 
paying out more than it is taking in. 

He went on to say that while there are 
problems, these are easily manageable 
and can be corrected. There is no cause 
for undue alarm on the part of our el
derly who are now receiving social se
curity benefits or workers who are plan
ning for their retirement. 

Mr. ?resident, I ask unanimous con
sent that the statements presented by 
Commissioner Cardwell and Mr. Ball be 
printed in the RECORD. 

There being no objection, the state
ments were ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF JAMES B. CARDWELL 

Mr. Chairman, I am pleased to have the 
opportunity to discuss with you today the 
financial status of the social security cash 
benefits program. I am accompanied today 
by A. Haeworth Robertson, Chief Actuary; 
John J. Carroll, Assistant Commissioner, Of
fice of Research and Statistics; and John 
Snee, Deputy Director, Office · of Program 
Evaluation and Planning. 

Mr. Chairman, I will be discussing the 
financial status of the old-age and survivors 
insurance and the disability insurance trust 
funds and the principal assumptions on 
which the estimates of trust fund operations 
are based, as contained in the latest annual 
report of the Board of Trustees, which was 
released on Monday. As you requested, Mr. 
Chairman, J will also be discussing the prob
lem of termination of coverage of State and 
local government employees and some of the 
income redistribution effects of social secu
rity and its relationship to SS!. 

Before discussing these issues, I would like 

to give some perspective of the overall scope 
of the social security program. Today, more 
than 32 million people get social security 
cash benefits totaling about $6 billion per 
month. In 1976, about $76 billion will be 
paid out in social security cash benefits, and 
about another· $18 billion in Medicare. About 
92 percent of all Americans age 65 and older 
are either getting benefits or would be if 
their spouses retired. Ninety-five out of every 
100 children and their mothers can count on 
monthly cash benefits if the family bread
winner dies. Four out of five Americans aged 
21-64 can count on monthly cash benefits in 
the event of severe, extended disability. 
About 104 million Americans will work in 
employment or self-employment covered by 
social security in 1976. Nine out of ten paid 
jobs are covered under social security. This 
giives some ideas of why the fin.a.n.cial integ
rity of the social security program is so im
portant. 

The financial status of the program can 
best be discussed, I believe, by separating 
the discussion into two parts-the short 
term and the long term. I believe such an 
approach will facilitate understanding of the 
problems and issues involved. 

SHORT-TERM STATVS 

I might mention first, Mr. Chairman, that 
the 1976 trustees' report presents estimates 
of the future operations of the trust funds 
based on three alternative sets of economic 
assumptions which may be characterized a.s 
optimistic, intermediate, and pessimistic 
sets of assumptions. A comparison of the 
three sets of assumptions is included at the 
end of my statement. My discussion of the 
status of the trust funds is based on the in-
termediate set of assumptions. ~ 

The trustees' report show;, that the social 
security trust funds will decline from their 
present level of $44.3 billion until they are 
exhausted in the 19BO's. The annual deficit 
for the combined trust funds is expected to 
rise from $4.3 billion this year to over $8¥2 
billion in 1981. In the following year, the com
bined funds would be depleted. The trustees' 
projections show that the disability fund 
will be depleted in 1979. 

As the members of this committee recog
nize there is a wide variety of assumptions 
that could be used for projecting income and 
outgo of the social security program. At the 
time the Administration presented its HY77 
budget, the estimates contained therein of 
the short-range financial status of the trust 
funds were different from those prepared at 
about the same time by the Congressional 
Budget Office. Since that time, we have re
vised our estimates-as reflected in the 1976 
trustees' report. We understand that the CBO 
has also revised its estimates. Although there 
are slight differences between the trustees' 
intermediate assumptions and what we un
derstand to be the CBO's latest assumptions, 
the balance of the combined ca.sh benefits 
trust funds at the end of fiscal year 1981 will 
probably be a.bout the same under both sets 
of assumptions. Under the intermediate as
sumptions the figure is about $15.9 billion. 

I would also, add that even if one were to 
assume that the economy would recover at a 
somewhat faster pace than under the inter
mediate or the CBO assumptions, the funds 
would still decline. For example, projections 
based on the trustees' optimistic set of as
sumptions show that, at best, the funds · 
would not last beyond the mid-1980's. 

REASONS FOR SHORT-RANGE DEFICITS 

Why are the trustees projecting annual def
icits in the trust funds? Simply and directly 
stated, to reflect developments in the national 
economy. As everyone on this committee 
knows, during the last few years we have been 
in the unusual situation of having both high 
unemployment and high inflation. High un
employment means fewer workers paying into 
the system, and inflation means higher bene-
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fits going out--since social security benefits 

. are automatically increased as the Consumer 
Price Index rises. Also, the disabllity insur
ance rolls have been growing more rapidly 
than was anticipated a few years ago. Thus, 
the major conditions that are producing the 
current deficits are higher outgo and lower 
income than were anticipated a few years 
ago. 

Although we are on a path of economic re
covery, we cannot prudently expect the re
covery to overcsme the impact of the recent 
high inflation on the social security benefit 
outgo over the next few years. In any case, 
it seems likely that the Nation will experi
ence relatively higher rates of inflation and 
high unemployment this year and for the 
next several years, and we must be prepared 
to deal with this possibllity. 

ADMINISTRATION PROPOSAL 

In summary, the proposed rate increase 
would build upon a wage base increase al
ready in place. In addition, a rate increase 
means that the cost of providing the addi
tional funds would be shared by all workers 
and will minimize the impact of the in
crease on any one worker or particular group 
of workers. 

Another option often advanced is to in
ject general revenue funds into the social 
security program. The Administration be
lieves that in time this would erod'e the 
earned-right principle that is fundamental 
to social security. We also belleve that it 
would lead to pressure to further expand 
the program and thus increase future cost 
commitments. Unless other expenditures a.re 
decreased, use of general revenues would 
mean either increased Federal borrowing 
and an increase in the Federal deficit or 
a.n increase in genera.I tax revenues. The real question for the near term ls: 

"What is the critical point below which LONG-TERM STATUS 

trust fund levels should not fall?" In our Now, Mr. Chairman, let me turn to the 
opinion the trust funds should not be al- long-term financial status of the program. 
lowed to fall below a level of a.bout one- As I am sure you recognize, Mr. Chairman, 
third of a year's expenditures. While we actual future income and expenditures will 
recognize that reasonable people may differ depend upon a large number of factors : the 
as to how low the trust funds can fall with- type and level of benefits payable; the size, 
out endangering the integrity of the sys- characteristics and composition of the popu
tem, we are concerned about the erosion lation receiving benefits and the population 
of public confidence that occurs as the funds paying social security taxes. These in turn 
decline to lower and lower levels. Also, some depend upon such things as future fertlllty 
cushion should always be retained to carry rates, mortality rates, migration rates, labor 
through periods where a rate increase is force participation and unemployment rates, 
desirable, but must be postponed because disability rates, retirement age patterns, di
of economic conditions. Such a reserve is vorce and remarriage rates, etc. Also, of 
also necessary to allow time for public course, wage patterns and changes in the 
policymakers to take action to preserve the Consumer Price Index are key elements. 
integrity of the system. In view of these It is obviously impossible to know wit h 
concerns, we believe that the combined any degree of certainty what the future holds 
cash-benefits trust funds should not be al- with respect to these demographic and eco
lowed .to fall below a level of about one- nomic factors. The best that can be done ls 
third of a year's expenditures. to make long-range estimates based upon as-

With this in mind, the Administration sumptions as to the future behavior of these 
has proposed that the current cash bene- · demographic and economic factors, which will 
fits tax rate be increased, effective in 1977, by indicate the trend and general range of fu
three-tenths of 1 percent each for employees ture income and outgo. Even with their Uml
and employers, and by nine-tenths of 1 per- tation, such estimates, and their underlying 
cent for the self-employed. When combined assumptions. if revised periodically in the 
with the earnings base increases that will light of developing trends, provide informa
automatically occur under present law, the tion which ls useful for making necessary 
rate increases should be sufficient to main- policy decisions. 
tain the trust funds at a level above one- As I mentioned earlier, the trustees, in rec
third of the following year's outgo until ognition of the difficulty in making ccst esti-
1982. mates with any degree of certainty, elected to 

I can assure you, Mr. Chairman, that the present in this year's trustees' report projec
Presldent gave very careful consideration to tions based upon three alternative sets of 
all of the revenue options before reaching demographic and economic assumptions. 
his decision. Other options were to increase These three sets of assumptions demonstrate 
the earnings base or to have a rate increase that the projected status of the trust funds 
and a base increase in excess of the auto- can vary widely depending on actual future 
ma.tic base increase that wlll occur under economic and demographic experience. 
present law. In considering this option, it Under the so-called intermediate estimates 
was recognized that the base has increased it is assumed that over the long range the 
rapidly in recent years and under present average annual rat~ of increase in wag~ and 
law is expected to increase $1,200 to $16,500 prices (CPI) will be 5% percent and 4 per
in 1977. In effect, the President's proposal cent, respectively. Thus, an average annual 
takes these increases into account. The ad- increase in real wages of 1 % percent is as
ditlonal revenue expected to be produced in sumed. And a 5 percent unemployment rate 
1977 would come from the prop~sed rate ls assumed. For the more optimistic esti
increase, together with the increase in the mates lower wage and price increases and 
base that will automatically occur under the lower 'unemployment are assumed, as is hlgh
law and the normal year-to-year rise in er real wage growth-2 ~ percent per year. 
average earnings covered under the system. With regard to demographic factors, the ulti-

For example, under the automatic base in- mate fertility rate used varies from 2.3 under 
crease in 1977, a worker earning $16,500 or the more optimistic assumptions to 1.7 un
more would pay an additional $70 a year in der the pessimistic ones, with 1.9 being used 
social security taxes. The proposed rate in the intermediate set f ti 
change would add another $49, for a total in- 0 assump ons. 
crease of $119 for the year. on the other Under the intermediate set of assumptions, 
hand, a worker earning $7,500 in 1977 would the 1976 trustees' report shows a long-range 
pay only an additional $22 in social security deficit for the cash benefits program under 
taxes under the proposal. present law averaging 7.96 percent of taxable 

A second consideration is that any rise in payroll over the 75-year valuation period. 
the wage base now increases future benefit Tb.is long-term deficit is primarily a result 
rights, which adds to outgo over the long of three factors: 
term. We do not believe it wise to further The way future benefits a.re related to both 
increase long-term expenditures. inflation and wage growth; 

The 1.9 fertility rate, which is below the 
population replacement level; 

The projected higher disability incidence 
rates. 

COUPLED BENEFIT STRUCTURE 

Under the present benefit structure, po
tential future benefit levels--for current 
workers and their families-are highly 
sensitive to increases in wages and prices 
and the relationship between them. Under 
present law, every time a cost-of-living bene
fit increase is computed for retirees, that 
same factor is also used to increase future 

"benefit levels for current workers. This is 
a fl.aw in the automatic adjustment provi
sions that tends to overcompensate for in
flation. 

Perhaps the best way to lllustra.te this 
flaw 1s to look at what happens to replace
ment rates---that share of a worker's pre
retirement earnings replaced by his social 
security benefit. 

Under the intermediate economic assump
tions, the present formula will result in a.n 
unintended steady rise. in replacement rates 
for all workers. For some workers--those 
at the lower end of the wage scale--the re
placement rates will rise from the present 
62 percent level to over 100 percent. In other 
words, the present formula wlll result in a 
significant number of workers getting social 
security benefits that exceed their retire
ment wages. 

The President has proposed that this flaw 
be corrected by separating these two com
putations. This separat ion is what we term 
"decoupling." Under the proposal, the com
putation of benefit increases for current 
beneficiaries based on increases in prices 
would be entirely separate from the compu
tation of initial benefit amounts for new 
beneficiaries which would be based on wages. 
(For purposes of initial benefits, the wages 
would be updated in relation to increases in 
average wages, but there would be no sepa
rate adjustment for changes in the CPI, as 
there is under present law.) 

The purpose of our decoupling proposal is 
to cause future benefit levels to be less sensi
tive to fluctuations in wage and price in
creases and also to assure that replacement 
rates wlll be relatively constant over time. 
Our objective 1s to stabilize replacement 
rates-not social security benefit amounts. 
Under the proposal, future replacement rates 
will remain at approximately current •levels 
and initial benefit amounts wm generally 
rise over time as wages rise. 

I would emphasize that this change would 
not affect existing automatic cost-of-living 
increases for people after they become bene
ficiaries. Under our proposal, as under pres
ent law, benefits will be adjusted a.utoma.ti
cally for changes in the cost of living as 
measured by the Consumer Price Index so 
that the beneficiary's purchasing power wlll 
be maintained as long as he or she is on the 
beneficiary rolls. The decoupling proposal 
does not attempt to overhaul or reform the 
total system. Existing features of the law 
that serve as the basis for determining bene
fit rights wlll remain in large part un
changed. 

Mr. Chairman, the decoupling plan that we 
will submit shortly to the Congress is de
signed solely for the p".lrp()se of correcting the 
replacement rate aberration. In doing so it 
wm eliminate about one-half of the pro
jected long-term deficit. To this extent, that 
7.96 percent long-term actuarial deficit is 
misleading. We believe Congress will not 
permit this unintended double indexing to 
continue. Thus, the long-term deficit should 
more properly be considered to be a.bout 4.3 
percent. 

Furthermore, decoupling will not { and is 
not intended to) have a remedial effect on 
the short-term deficits. Its adoption would, 
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though, reduce significantly the projected 
long-term costs of the system. The Admin
istration believes that an early decision about 
decoupling is the necessary first step in solv
ing the long-range deficit. 

DEMOGRAPHIC FACTORS 

The remaining deficit-about 4.3 percent 
after decoupling-is due largely to the recent 
sharp decline in birth rates and the assump
tion that these relatively low birth rates-
less than replacement levels-will continue 
into the future. If current population trends 
continue and our projections about the 
future composition of the labor force hold · 
true, future years will witness a relatively 
smaller work force--that is, a work force ex
panding at a slower rate than the beneficiary 
population-and, consequently, a decrease in 
the number of social security contributors 
relative to beneficiaries. It is anticipated that 
the current ratio of 30 beneficiaries for every 
100 workers will, by the year 2030, increase 
to 50 or more beneficiaries per 100 workers. 
Thus, relatively fewer workers will be sup
porting more beneficiaries. 

In reviewing long-range estimates based 
upon demographic conditions postulated to 
exist some 75 years from now, it would be 
well to keep in mind the following: Although 
the underlying assumptions for these long
range estim ates may appear to be reason
able, based upon current understanding, in 
some cases the assumptions produce results 
so different from the current situation that 
attention should be directed toward the 
overall implications of these assumptions 
and not just toward their effect on the single 
issue of financing the social security cash 
benefits program. 

We believe it is important to recognize 
that if the population composition should 
change in accordance with these assump
tions, there are likely to be substantial 
changes in many of the nation's social and 
economic arrangements. Some things to be 
considered are: 

If health and life expectancy improve, and 
if demand for labor increases, it is possible 
that workers will retire at later ages ( con
trary to present trends}. which would result 
in a substantial improvement in the financial 
situation of the social security program. 

If future birth rates remain low, child
related dependency costs to society will be 
relatively lower-less money will be required 
for items such as child care and education
and it may be feasible to devote larger 
amounts of money to retirement needs. 

If the future birth rates are low and the 
economy continues to grow, there is a pos
sib111ty that more immigrants will be per
mitted to enter the country, which would 
offset, at least partially, the effect of low 
birth rates. 

OTHER LONG-TERM CONSIDERATIONS 

Although long-term estimates associated 
with the social security program are subject 
to substantial changes because of the uncer
tainty inherent in an attempt to forecast 
future economic and population changes, 
nevertheless, we believe that they are valua
ble for planning purposes. Since decoupling 
will solve only one-half of the long-term def
icit under the intermediate assumptions, we 
intend to undertake a thorough review of all 
aspects of the basic principles and concepts 
underly1ng the social security programs. 

This review will include a canvassing of 
the benefit formula and structure, financ
ing alternatives, and analysis of how disabll
tty concepts might be better integrated into 
an income replacement program, a fresh look 
at coverage provisions, and reappraisal of 
the proper relationship of social security and 
other income replacement programs. 

Although such a review should be under
taken expeditiously, there is no need for 
hasty action once the short-term problem is 
addressed through the proposed tax increases 
and decoupling is adopted. 

STATE AND LOCAL COVERAGE TERMINATIONS 

Let me now turn to another issue that has 
been in the news lately and in which the 
committee has expressed an interest. 

During the past few months, .considerable 
attention has been focused on the with
drawal of State and local government em
ployees from social security coverage, espe
cially on the notice given by the State of New 
York of its intent to terminate the social 
security coverage of almost all of the em
ployees of the City of New York. 

This situation brings to public attention 
the fact that not all workers in the United 
States are covered under the social security 
program, and that some workers are covered 
on an elective basis and have the option of 
withdrawing their participation in the pro
gram-while the vast majority of those cov
ered do not have the same option. 

Unlike coverage for the work force as a 
whole, social security coverage for employees 
of the States and their political subdivisions 
is exercised at the option of the State or 
local jurisdiction on a voluntary, group basis. 
This is executed through agreements be
tween the State and the Secretary of Health, 
Education, and Welfare. 

About 70 percent of the 12 million State 
and local employees are covered under social 
security under these agreements. Most of the 
remaining 30 percent could be covered under 
social security but the States have not ex
ercised their option. 

Some idea of the extent of the current 
termination activity may be helpful in plac
ing the problem in perspective. Through 
March 1972, coverage had been terminated 
for 133 entities employ1ng less than 10,000 
workers. In the following 4 years-by March 
1976-the number of entities terminated had 
increased by 2 ¥2 times, and the number of 
terminated employees increased by more than 
4 times. In the next 2 years, based on cur
rent requests, coverage could be terminated 
for an additional 232 entities employing 
about 454,000 workers. Of course, the ter
mination notice affecting by far the largest 
number of employees is the notice of ter
mination for most of the employees-about 
362,000---of New York City. _ 

We are very much concerned about the 
adverse effects that these terminations 
have on the benefit protection of workers 
whose coverage is terminated and on the 
financial and programmatic integrity of the 
social security trust funds. 

Some of these terminated workers may 
find themselves ineligible for social security 
benefits and without adequate protection 
under other plans. This is especially true 
with respect to the younger members of the 
group who have a greater need for the sur
vivors and disability protection provided un
der social security. All members of the group 
wm. of course, lose their social security 
disab111ty protection after 5 years. Others 
may find themselves with little or no group
type protection in place of social security. 

For those who remain eligible for social 
security, the problem becomes one of paying 
"windfall" benefits to them, the cost of 
which must be borne by all other social se
curity taxpayers. 

Termination of coverage for a large num
ber of employees would have an adverse 
short-range effect on the trust funds. For 
example, if coverage is terminated effective 
March 1978 for workers who are subject to 
the termination notice filed bv New Yortr 
City, the social security trust funds would 
lose, in net income terms, a.n estimated $3.1 
billion in contributions and interest during 
the 5-yea.r period 1978-1982. 

The long-range costs would be increased 
only sliszhtly-about 0.02 percent of taxable 
pavroll for the cash benefits program and 
0.01 percent for the hospital insurance 
program. 

While these costs in themselves are not 
large, the cumulative effect of a large num-

ber of major city or State withdrawals from 
social security coverage could be substantial. 
If, for example, 50 percent of all State and 
local employees had their coverage termi
nated as of June 1978, the total loss in con
tribution and interest income from the 5-
year period would be $37 .2 billlon and, of 
course, the long-range deficit would be fur
ther increased. 

As I testified before the Subcommittee on 
Social Security on April 26, there are a 
number of possible approaches to this termi
nation problem, all of which are complicated 
and have far-reaching implications. I would 
be glad, Mr. Chairman, to supply a copy of 
my April 26 testimony for the record. 

RELATIONSHIP OF SOCIAL SECURITY 
TO OTHER GOVERNMENT PROGRAMS 

Mr. Chairman, you also asked me to discuss 
the relationship of the social security system 
to other income maintenance programs and 
some of the redistributional effects of social 
security, which are, of course, different from 
redistributional aspects of other Federal in
come maintenance programs. 

As you know, social security is our largest 
social insurance program and the primary 
reliance of retired and disabled workers and 
their dependents and the survivors of de
ceased workers. There a.re other social insur
ance prograins--unemployment insurance, 
workmen's compensation, and (in a few 
States) temporary disabiUty insurance, 
which cover risks not covered by social 
security. 

In addition, the Nation has a variety of 
needs-tested programs for people not covered 
by social insurance or for whom social in
surance benefits plus private resources are 
insufficient to meet individual or family 
needs. Such needs-tested programs include 
the Federal SS! system, State supplementary 
payments, the Federal-State AFDC program, 
and also programs such as medicaid, food 

· stamps, etc. 
The social insurance programs are gen

erally financed by payroll contributions 
(with or without an explicit employee con
tribution) and payable as an earned right. 
The needs-tested programs are generally fi
nanced from general revenues-which has a 
more progressive tax base-and provide bene
fits only to those whose income and resources 
are too low to meet a defined standard of. 
need. On this basis, then, the social insur
ance programs are designed to prevent eco·· 
nomic insecurity and financial need and thP
needs-tested programs are available as a 
backstop to alleviate poverty and want after 
it has arisen and to meet needs not met by 
social insurance. 

Let me turn now to the redistributive ef
fects of social security. As you know, Mr. 
Chairman, the social security program does 
have certain income redistribution aspects 
that have a bearing on other Federal income 
maintenance programs, such as the supple
mental security income orogram and other 
needs-tested programs which are, •of course, 
financed from general revenues. 

Social security redistributes income in sev
eral major ways. First, since today's social 
security benefits are paid from today's social 
security taxes, social security redistributes 
income from today's workers to today's re
tired and disabled beneficiaries and their de
pendents, and survivors of deceased workers. 

Second, by the weighting in the social se
curity benefit formula , which provides for a 
larger percenta~~ replacement of preretlre
ment earnings for lower-paid earners than 
for higher-paid earners, social security re
distributes income from higher-paid earners 
to lower-paid ones. This recognizes the fact 
that lower-paid earners have less margin for 
reduction in their income than do higher
paid earners. 

Another way social security redistributes 
income is from single workers to married 
workers. Since social security benefits are 
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payable to a worker's dependents and sur
v1vors, a married worker who has a. spouse 
and children may receive more benefits in 
relation to contributions paid than does a 
single worker. 

As you know, Mr. Chairman, there are some 
people who argue that the social or welfare 
aspects of social security should be met 
through a needs-tested program such as SSI 
and financed out of general revenues rather 
than through dedicated payroll taxes. They 
argue that since we now have a Federal SSI 
program, these social aspects are inconsistent 
with the insurance nature of the social secu
rity system. 

Obviously, this is a.n area. that raises a 
number of complex questions which, in 
turn, involve a range of value judgments. 
The one point we would make here is that 
the basic concepts that underlie the rela
tionships between social insurance systems 
and need-tested programs have not been es
sentially changed because of the enactment 
of the SSI program. 

CONCLUSION 

That concludes my prepared statement, 
Mr. Chairman. I wm be happy to answer any 
questions the Committee may have. 

RESTORING PuBLIC CONFIDENCE IN SOCIAL 

SECURITY FINANCING 

(By Robert M. Ball) 
Mr. Chairman and Members of the Com

mittee: 
My name is Robert Ball and I am now a 

Senior Scholar at the Jnstitute of Medicine 
of the National Academy of Sciences. From 
April 1962 until March 1973 I was Commis
sioner of Social Security and prior to that 
served for approximately 20 yea.rs in various 
positions in the Social Security Administra
tion and its predecessor organization, the 
Socia.I Security Board. I am testifying today 
as an individual, and m y opinion s do not 
necessarily represent those of any organiza
tion with which I am associated. 

INTRODUCTION 

Social security today is of major importance 
to just about every American family. Prac
tically every American is either a beneficiary, 
a contributor building future protection, or 
the dependent of a. contributor. Today over 
90 percent of the people 65 and older are 
eligible for social security benefits. Ninety
five out of 100 young children and their 
mothers are protected by the life insurance 
features of social security called survivors' 
insurance. Four out of 5 people in the age 
group 21 through 6-4 have protection under 
social security against loss of income due to 
severe disability. Thirty-two milUon people, 
one out of seven Americans, receive a. social 
security benefit ea.ch month. One hundred 
million people will pay into the program this 
year. 

The government through social security 
has promised future protection to all these 
people in return for specific earmarked con
tributions, or premiums, paid by the workers 
of the country, their employers and the sel!
employed. I have no doubt that t:J.iese prom
ises will be kept, but, as you all know. doubt 
about the financial security of social se
curity is growing among the millions and 
millions who must depend on the system. An 
erosion of public confidence is taking place 
a.nd unnecessarily. Although there is a short
fall in social security financing under present 
law, it is correctable. Steps can and should 
be taken now to restore the financial integ
rity of the system and to assure people that 
their social security protection ls safe. 

THE NEXT FEW YEARS 

Social security pa.id out $1.5 billion more 
than it took 1n 1n 1975, and will pay out 
a.bout $4.3 billion more than it wlll take in 
this year. In itself this is not a ca.use for 
concern. 

The Trust Funds exist for just such a situ
ation, and in a recession perioct it is good for 
the economy that social security is paying 
out more than it is taking in. The difficulty is 
that, in all likelihood, unless the financing 
of the system is strengthened, outgo will con
tinue to exceed income year after year. There 
can be reasonable differences of opinion 
a.bout the size of the annual deficits, but not 
a.bout the fact of the deficits themselves. 

Personally, I have no quarrel with the esti
mates for the next five yea.rs just released by 
the Boards of Trustees as their "best" esti
mate. These estimates show an excess of 
outgo over income for 1977 of $3.9 billion; 
1978, $5.2 billion; 1979, $5.9 billion; 1980, $7.2 
billion; and 1981, $8.6 billion. However, under 
even much more optimistic assumptions, the 
shortfall is stlll: 1977, $3.9 billion; 1978, $4.3 
billion; 1979, $3.5 billion; 1980, $2.2 billion; 
1981, $2 billion. Under the first set of as.sump
tlons the cash benefit Trust Funds are ex
hausted in 1982 and under the second set of 
assumptions a.bout 1986. A return to full em
ployment and to much lower levels of infla
tion, while, of course, very helpful to social 
security financing, will not be enough alone 
to fully solve social security's financial prob
lem. There would remain a middle range 
problem over the next 25 years and the possi
bility of a longer range problem in the next 
century. 

If all we were faced with was a short run 
year by year deficit, which would correct it
self with economic recovery the obvious 
course would be to do nothing. As it is, it 
seems to me important, just as soon as pos
sible, to amend the law to meet that pa.rt of 
the problem that can be clearly foreseen
the shortfall over the next 25 yea.rs-and so 
restore public confidence in the integrity of 
social security financing. I do not believe that 
it is important that the amendments have a 
major immediate impact, but the changes 
should be made now so that people are reas
sured. Social security is too important to the 
welfare of all to allow doubt a.bout its fiscal 
soundness to continue. Congress can act now, 
but in a way that has a minimum negative 
effect on either employment or prices. But 
before ma.king a speciftc proposal for action 
let me remind you how we got to where we 
are. 
THE BACKGROUND OF THE SOCIAL SECURITY 

FINANCING PROBLEM 

When the social security amendments pro
viding for automatic cost-of-living increases 
were signed into law in 1972, the system was 
thought to be adequately financed. There ts 
no truth to the notion that Congress has been 
willing to vote benefits but not financing. 
Congress has been very responsible about so
cial security financing. 

The 1973 reports of the Boards of Trustees 
issued shortly after the 1972 amendments 
showed an imbalance over the 75 years for 
which estimates are ma.de somewhat larger 
than had been expected at the time of the 
legislation-an imbalance of one-half of 1 
percent of covered social security payroll 
(what ls meant by this is that an increase 
in the c~ntribution rate of one-fourth of 1 
percent for the employee and a like a.mount 
for the employer would have brought the 
system into exact balance). This wa-s an im
balance of about 5 percent relative to the 
cost of the whole program over the 75-yea.r 
period. This relatively minor degree of im
balance was considered acceptable by the 
Boards of Trustees of the social security 
funds (the Secretary of the Treasury, of 
HEW, and of Labor) considering the major 
uncertainties attached to such long-range 
estimates. 

Moreover, under the estimates it was ex
pected that, in any event, income would ex
ceed outgo year by year far into the future, 
and that any possible adjustments could be 
ma.de well before the time they were needed. 

The recession has changed all that. It now 

appears that because of the recent rapid rate 
of inflation which caused increases in bene
fits under the automatic provisions, while 
at the same time unemployment has caused 
a drop in estimated revenues, there will be a 
need for more income to the system during 
the next 25 years than had previously been 
thought to be the case. A contributing factor 
in this deficit is that the d1sa.b111ty insurance 
program, on the basis of the last five years 
experience, ls now estimated to cost substan
tially more than it was previously estimated 
to cost. 

As already indicated, the deficit caused by 
the recession does not disappear with eco
nomic recovery: All benefit payments in the 
future will be higher because of the inflation 
of the past, and the system can not make 
up for lost revenue because interest on the 
shrunken reserves will be lower than pre
viously expected. 

What should be done 
1. Change the Automatic Provisions in 

Present Law so as to Stabilize the Replace
ment Rate: 

The introduction of the automatic provi
sions in social security in 1972 was a. major 
accomplishment. Beneficiaries a.re now pro
tected against inflation and contributors re
ceiving automatic improvements in their 
protection, adjusting for both inflation and 
the rising level of living of the community 
as a. whole. There is, however, a problem in 
the design of these automatic provisions. 

As they are written, under some wage and 
price assumptions benefit protection rises 
proportionately as wages rise, thus, keeping 
up to date with the level of living as origi
nally expected; under other assumptions, in 
the long run, the benefit protection may rise 
less than wages rise or under other a.s
sumpt1ons--6uch as those assumed in the 
la.test reports of the Boards of Trustees
much more than wages rise resulting in t he 
completely unrealistic situation in the 2030 
to 2050 period of many people becoming 
eligible for social security benefits at the 
time of retirement higher than any wages 
they ever earned. It all depends on the hap
penstance of how wages and prices move. 
(When these provisions were adopted it was 
assumed that the wage and price pattern of 
the previous 20 years would continue and 
under those patterns protection would have 
increased approximately with wages, but 
under recent assumptions this is not the 
case.) 

The automatic benefit provisions should be 
changed in such a way that benefits paid 
in the long-run future are the same propor
tion of recent earnings for those who retire 
at that time as benefits are today for those 
retiring today; in other words, the "replace
ment rate" should be stabilized. This means 
that benefit protection for contributors would 
be guaranteed to keep up to date with in
creases in wages but are allowed to exceed 
such increases. Once on the rolls the pur
chasing power of the benefit would be guar
anteed as under present law. 

Such a change in the automat ic provisions 
is desirable in any event, because it re
moves the gamble for current contributors 
and provides a level of protection they can 
count on. In addition, because of the specific 
wage and price assumptions which have been 
used in recent cost estimates such a change 
would also have the effect of reducing the 
long-range (75 year) actuarial deficit by al
most one-half. This change was recom
mended by the President in his budget mes
sage, and, I understand, legislation to carry 
out the proposal is now being drafted. 

There is widespread agreement that t he 
automatic provisions shou ld be changed in 
this way. The last Advisory Council recom
mended this change, organized labor sup
ports this change, so do senior citizens' 
groups, and as I have indicated so does 
the Administration. 

For those retiring in the future or becom-
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ing eligible for survivors' or ·disability bene
fits in the future, the automatic previsions 
of social security, modified to stabilize the 
replacement rate, will in most instances 
provide reasonably adequate benefi.ts for 
middle income and lower paid workers who 
have worked continuously under the pro
gram. It is expected, however, that the high 
paid will need supplementation frnm private 
pensions in order to maintain a level of 
ilving in retirement at all close tc, that en
joyed while working. Today a worker who 
has been getting the maximum earnings 
counted toward social security will receive 
a benefit equal to a little over 30 percent of 
his earnings in the year before retirement. 
For a. husband and wife the replacement rate 
would be about 50 percent. For a worker 
earning the median wage for ma.le workers 
the rate would be a.bout 45 percent for the 
single worker and a.bout 65 percent for the 
couple. Comparable figures for the worker 
earning the Federal minimum wage would be 
60 percent and 90 percent. 

Now the future for the retired aged is not 
quite as good as this sounds. More than half 
the retirees claim benefits before age 65, and 
are disadvantaged in two ways. Their bene
fits are actuarially reduced (a.s much a.s 20 
percent if they retire a.t the earliest possible 
age of 62), and their average earnings, on 
which benefits are based, may be lower be
cause of the failure to have earnings be
tween 62 and 65. And, if workers a.re out of 
a. job, or for any reasons are not covered 
under social security for a. total of more 
than 5 years during their working career, 
their benefits will also be less than indicated. 

Mr. Chairman, at this point, perhaps it 
would be worthwhile to digress slightly in 
order to say why I do not believe that in 
changing the automatic provisions the Con
gress should give consideration to the possi
bility of reducing the replacement rates in 
present law. It is true, of course, 1,hat if 
benefit levels in the future were to be 
smaller relative to wage levels 1n the future, 
the system would cost less as a percent of 
covered payrolls. In other words, the financ
ing of the system could be balanced by the 
device of reducing benefits relative to wages, 
but it would be at the cost of making the 
social security system. inadequate for the 
young people contributing today. I bring 
this up because I understand that such a. 
course will be suggested by a panel of actu
aries and economists who will Roon be re
porting to the House Committee on Ways 
and Means and the Senate Fina.nee Com
mittee. 

I believe this approach would be unwise. 
Present replacement rates are certainly not 
excessive, and the ratio of social security ben
efits to previous earnings more than anything 
else determines the income security of older 
people. Even in the long run, probably 40 
percent of retired persons over 65 will be 
dependent on social security alone for a reg
ular retirement income. About 10 percent 
wlll find that social security ls not enough 
and will need help in addition from the 
needs-tested Supplemental Security Income 
program. Another 45 percent may get social 
security and some retirement protection 
through either private pensions or govern
ment career plans. Perhaps 5 percent, under 
present policy, will get only a. government 
career pension. 

Any reduction in social security replace
ment rates would surely mean inadequate 
protection for the 50 percent or so who will 
not have additional protection under private 
plans or career government plans, and prob
ably also for many of those with private pen
sion plan supplementation. For others with 
private pension supplementation, total pro
tection could be maintained only if pension 
plans were to be further liberalized to make 
up for any cut-back on social security. 

It is noteworthy that the President recom
mended that the present wage replacement 
ratios be maintained when changes a.re made 
in the automatic provisions. Surely, the Con
gress would not want to do less. I hope that 
the Congress will pass legislation to stabilize 
the replacement rate promptly in order to 
protect future benefit rights and, at the same 
time, reduce the actuarial imbalance shown 
in the present estimates. 

2. The Maximum Amount of Wages Counted 
for Benefits and Contributions Should be 
Gradually Increased More Than Provided for 
by Present Law: 

I do not favor the President's proposal to 
increase the contributive rate by 0.3 percent 
on all employees beginning January 1, 1977. 
A rate increase falls op. all wage earners, low 
paid as well as high pa.id, and no one gets 
additional protection for their additional 
contributions. Moreover, the full economic 
effect of such an increase would be felt im
mediately at the beginning of the year. 

Instead, I favor a gradual increase in the 
amount of earnings counted for benefits and 
contributions. Only the 15 percent of wage 
earners who have earnings above next year's 
maximum of $16,500 a year would pay more 
under this proposal, and they would also 
receive more in benefits. 

A short-run advantage of increasing the 
maximum earnings counted as against the 
contribution rate is that the economic ef
fect of the increase in the maximum earn
ings is largely postponed until toward the 
end of the calendar year. In 1977, for exam
ple, until late in the year, very few workers 
would earn more than the $16,500 that would 
be covered in 1977 under present law. Al
though the provision needs to be passed the 
year before, and be effective the first of the 
year, it has almost no economic impact until 
the last 2 or 3 months of the year. 

I would hope that the Congress would pass 
legislation this year that would provide for 
a gradual increase in the maximum amount 
of earnings counted. The first step could be 
made effective in 1977 or even in 1978 and 
the increases could be quite gradual-say 
$3,000 a year more than under present law
until the program once again covered the 
full earnings of all but the very highest-paid 
earners, as was the case when the program 
started in 1937. At that time, 97 percent of 
all those in covered occupations had their 
full earnings counted for socia,l security. As 
already indicated, the maximum earnings 
base of $16,500 in 1977 will cover the full 
earnings of only about 85 percent of those in 
covered occupations. Such a change would 
not only contribute to a solution of the 
short-run problem, but would reduce the 
long-run actuarial deficit. 

3. The Contribution Rate Increase of 1 
Percent Now Scheduled for All Should be 
Ma.de Effective Earlier! 

The present law contains a contribution 
rate increase of 1 percent scheduled for the 
year 2011, a rate increase which was designed 
to deal with the problem of a higher ratio of 
retirees to workers in the next century as 
compared with this century. I would propose 
that that rate increase be moved up to the 
point--probably in the mid-1980's-when, 
after the changes already indicated, the out
go of the system would otherwise once again 
exceed income. 

In summary, the result of the increase in 
the wage base and moving up the contribu
tion rate already scheduled in present law, 
together with stabilizing the replacement 
ra.te would carry the social security program 
into the next century, a.nd under the assump
tions used in recent trustees' report would 
reduce the long-range actuarial imbalance by 
over one-ha.If. This would be accomplished 
without increasing the contribution rates 
over those already scheduled in present law 
and without recourse to any new sources of 
financing. 

I want to stress tha.t two of the three 
changes I am suggesting for dealing with the 
financing problem over the next 25 years are 
desirable in terms of benefit protection 
really without regard to financing. The sub
stantial improvement in financing is a by
product of improving program protection. 

It is desirable to guarantee that benefit 
production will rise as wages rise, but it is 
not desirable to have automatic provisions 
that could result in social security protection 
rising at a faster rate than wages. If such 
an improvement in the relative level of bene
fits is desired, it should be by specific con
gressional enactment. Increasing the amount 
of earnings counted for benefits and con
tributions would make the financing of the 
system more progressive, and would improve 
protection under social security for those 
called upon to bring more and who now have 
quite low ratios of social security benefits to 
past wages. 

There are, of course, other possibilities for 
meeting the deficit over the next 25 years. 
It would be possible to do it entirely by in
creases in the contribution rates, combining 
the President's proposal with moving up the 
2011 rate as I suggested. Another possibility 
would be to tax employers on their total pay
rolls and increase the maximum earnings 
base for workers somewhat less . than sug
gested earlier. The values of the contributory 
system are preserved by relating deductions 
from workers' earnings to benefit credits but 
the employer's contribution does not n~d to 
be related to the benefits of the individual 
workers. The employer's contribution can be 
thought of as a resource for the system as 
a whole. 

Then, too, there are possibilities of various 
combinations of these approaches. The con
tribution rate might be increased, say half as 
much as proposed by the President, rounding 
the contribution rate, including M~dicare, 
from 5.85 percent up to 6 percent with a 
lesser increase in the maximum earnings 
counted. 

A stlll further possibility would be to in
troduce a general revenue contribution into 
social security in the near future. Most for
eign systems do not have a government con
tribution in addition to deductions from 
workers' earnings and payments from em
ployers. I would favor a contribution from 
general revenues in the long run if it turns 
out to be needed to meet the long-range costs 
of the present program or of an improved 
program. However, with all the other current 
pressures on general revenues (including the 
need for general revenues to finance part of 
a new national health insurance program and 
improvements in other social programs), it 
seems to me best to meet the finandng def
icit in social security for at lea.st the next 
23 years or so, without turning to the general 
treasury. 
THE EFFECT OF SOCIAL SECURrrY CONTRmUTIONS 

ON LOW WAGE EARNERS 

I believe it would be a mistake to exen;.pt 
low-income workers from social security con
tributions or to base social security financing 
on progressive income ta.x principles. Social 
security grew out of the efforts of people 
to help themselves. Its roots go back to con
tributory plans in the medieval guilds and 
to trade unions, fraternal orders, friendly 
societies, and insurance plans---self help ef
forts. Although I support the use of general 
revenues for social security to finance part 
of the cost of the system in the long run, if 
needed, it seems to me that proposals to 
finance social security entirely from general 
revenues or from some kind of income tax 
surcharge which would completely exempt 
low-wage earners are based on a failure to 
understand the strengths of the self-help 
philosophy. If financing were related ent!J"ely 
to ability to pay, it 1s very likely that bene
fits, in time would be related to need. Thus, 
as a result of a change in financing, we could 
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find that social security had been turned 
into a welfare program designed to help only 
the very poor and that it was no longer a 
self-help program serving as a base on all 
Americans to use in buldlng family security. 

Moreover, the security o! future benefit 
payments is greatly reinforced by the concept 
o! a dedicated social security tax or contri
bution paid by the people who benefit under 
the system. The moral obligation of the gov
ernment to honor future social security 
claims is ma.de much stronger by the fact 
that the covered workers and their families 
who will benefit from the program made a 
specific sacrifice in anticipation of social se
curity benefits in that they and their em
ployers contributed to the cost of the social 
security system, and thus they have built 
a right to expect a return in the way of social 
security protection. 

Although I believe that this right can be 
protected even though general revenues share 
in the cost of the program, it is important 
to preserve the principle, that a significant 
pa.rt of the program be financed by direct 
deductions from the earnings o! all covered 
workers. The general revenue contribution, 
which might be needed in the next century 
( or earlier if benefits a.re substantially im
proved) can well rest on the rationale of 
paying for that pa.rt of the program which 
is not directly wage related-the social ele
ment in giving a weighted benefit to those 
with low wages, those with dependents, and 
those who were no longer young when the 
program started. 

There is a real dilemma, though, as far 
as the low-wage earner is concerned. He may 
be getting a "bargain" for his social security 
contributions-as he does-in terms of long 
range retirement, disability, and survivorship 
protection, but nevertheless questions can 
be raised about a social policy that forces 
him to substantially reduce an a.Ire~ low 
level of current living in order to secure this 
protection. 

A possible solution to this dilemma would 
be to make the refundable earnings credit 
in the 1974-1975 tax b111 permanent and to 
broaden the credit to include low-income 
workers without children. Under this provi
sion, low-income people get either an income 
tax credit, or if they do not have to pay an 
income tax they get a positive payment off
setting a considerable part of what they are 
required to pay for social security. Yet the 
provision does not change the social security 
system. It is a subsidy from general revenues 
to low-income workers based on their total 
family income or the number of people de
pendent on that income. 
IS THERE A REMAINING SOCIAL SECURITY FI

NANCING PROBLEM IN THE NEXT CENTURY 

If the three steps I recommend are ta.ken, 
would there still be a deficit in social secu-
rity financing in the next century? The an
swer is that no one knows, but there is some 
possibility-even likelihood-that this will 
be the case. The reason is that we may have 
an increasing ratio of retired persons to 
working persons-more ta.king out of social 
security as compared to those paying in. This 
ls a situation that, given recent trends, might 
begin to occur a.bout the year 2005. 

While the growth o! the population 65 and 
over since 1900 has been very large and quite 
steady-rising from 3 1 m111ion in 1900 to 23 
mlllion today, an average increase of more 
than 30 percent every 10 yea.rs-future 
growth wm not be a straight line projection 
of the pa.st. After 1980, the rate of increase 
begins to drop sharply, so that it takes over 
three decades for another 30 percent increase, 
with the population over 65 reaching a total 
of about 31 mlllion people in 2005. Then, as 
the generation born in the post-war "baby 
boom" reaches retirement age, the numbers 
will shoot up from 31 million to 52 m1111on 
in 25 years. And this is quite certain. This 
group has already been born, and its size has 

been estimated on the assumption af only 
modest improvements in mortality rates. 

Thus, the problems up to about 2005 are 
largely unrelated to demographic factors, but 
after 2005 the key question will be the size 
of the labor force, the number paying in. On 
this point there is considerably less certainty 
than there is about the number over 65, be
cause the number of labor force depends 
most importantly on future fertmty rates, 
and the extent to which women and older 
people work. 

Fertility rates dropped steadily and dra
matically from 1957 to 1974. In 1957 it was 
estimated tliat on the average women would 
have 3.77 children. By 1965 the rate was 
2.93; by 1970, 2.48; and in 1974, 1975 and 
1976 it has been about 1.8. In other words, 
women a.re now expected to have only half 
as many children as they were expected to 
have in 1957. 

With considerable justification, therefore, 
the last three trustees' reports have assumed 
for the long run that the fertility rate in the 
United States will not be 2.5 as had been 
assumed in the 1973 trustees' report, the 
last to show social security in approximate 
long run balance. 

In 1974 a.nd 1975 it was assumed rather 
that the rate would rise slowly and sta.blllze 
at 2.2 which ls approximately the rate that, 
over time, wm proftuce zero growth. (I can 
see nothing, however, in the developments of 
this last year that caused the trustees in 
the report just issued to change to an ulti
mate rate of 1.9 for the central assumption. 
For this and other reasons it seems to me that 
the long-range cost estimates in Appendix B 
of the new report, modified to assume a sta
blliza tion of replacement rates should be the 
focus of our attention rather than those 
appearing in the body of the report.) 

The results of · changing from a 2.5 fertil
ity rate to an ultimate rate o! 2.1 are star
tling. In 1940 there were 77 million persons 
in the age group 20-64 and 9 million people 
over 65 a. ratio of 11.7 aged persons for every 
100 persons of "normal working age." Com
parable figures in 1974 were 120 million 
and 22 mlllion, for a ratio of 18.3 aged for 
every 100 persons of "nonnal working age." 
Under the changed assumption there are only 
minor fluctuations in this ratio between now 
and 2005, but at that time the growth in the 
age 20-64 population comes to a ha.It just 
at the time the number of people aged 65 
and over shoots up from 31 million to 52 
million in 25 years, resulting in a. ratio of 
a.bout 30 people past 65 for every 100 persons 
20 to ·64. But how certain is the continuation 
of these low fertllity rates for the long run? 

If we look not at the period just since 
1957, but say over the last 75 years, there 
have been many ups and downs in the fertil
ity rate in the United States. It was high at 
the turn of the century, dropped sharply at 
the beginning of the depression of the 1930s, 
began to rise during World War II and re
mained on the rise until 1957. If the fertlllty 
rate were to rise quickly to 2.5 again, there 
would, of course, be no social security financ
ing problem of the type now anticipated. 

Population experts have, on the record, 
not been particularly successful at predicting 
fertility rates, and in tha~ sense everyone 
can take his choice on the basis of pa.st 
experience. Yet it may be imprudent to 
count on there being a return to the fertility 
rates of the late 1960s and 1970, and in this 
way dismiss any long-range social security 
financing problem. The widespread knowl
edge about, and availability of, inexpensive 
(for the United States) methods of con
traception, the tending to prefer a higher 
level of living made possible qy a. smaller 
family, and the widely recognized major so
cial reasons ' for zero population growth, per-

._suade me that it is reasonable to base pro
jections of social security costs on a fertility 
rate ultimately producing ZPG. If we are 
going to have such fertll1ty rates, we ought 

to start thinking about the retirement pol
icy that makes sense under ZPG conditions 
because the most significant social trend 
causing higher tha.n necessary social secu
rity costs in the next century ts the trend 
towards earlier retirement. 

In the last trustees' report, the trustees 
have assumed a continuation of this trend 
and have estimated a further long-range re
duction in labor force participation on the 
part of people over 60. If we could instead, 
have greater labor force participation among 
older people in the next century than we 
have today, there could be a slgnlflca.nt sav
ing for social security over what is currently 
estimated. 

There may well be a question whether a 
policy of earlier and earlier retirement makes 
sense-either for the individual or for so
ciety-when one considers the probability of 
more older people living somewhat longer and 
with a high proportion of those in the 
younger part of the aged population being in 
reasonably good health. One quite possible 
and highly rational response to the change in 
the population distribution that will arise 
under the fertility assumptions leading to 
ZPG would be for society to employ a. higher 
proportion of people over 60 rather than a 
lower proportion as has been assumed in the 
best estimates. 

The most fundamental determinant of the 
cost of pensions is the proportion of the 
aged group that is productively employed. 
This is true because private plans almost 
always require retirement from the par
ticular employer or industry as a condition 
of drawing benefits, and social security re
duces benefits in proportion to earnings for 
those who earn more than relatively low ex
empt amounts. 

I believe if we want to continue retirement 
plans to replace wages to the extent we 
have promised, improve health insurance 
and long-term institutional care for the el
derly and add the services n,eeded to allow 
older people to be cared for outside of in
stitutions if they prefer, we had better give 
high priority over the next 30 years-before 
the crunch comes-to reversing the trend 
toward earlier and earlier retirement. It is 
one thing to be able to support good re
tirement programs and other programs for 
the elderly under conditions of a rapidly 
increasing population over 65 if most people 
work up to 65 or later. It ls something else 
a.gain if people generally stop working at 
60 or even younger. 

It should be pointed out, on the other 
hand, that the increasing demand on goods 
and services by the aged, which would re
sult from these population projections, wlll 
be offset by a decline in the number of 
younger dependents. If we look not just at 
the aged but at the combined number of 
people below 20 and over 65, and consider 
this combined group to be the number to be 
supported by active workers, we get a very 
different picture than when looking at the 
aged alone. Even allowing a higher per 
person living cost for older people than 
for children, it stm can be said with con
sldeo.-able confidence that the kind of popu
lation shift that may occur in the next 
century does not represent any real in.crease 
in the overall economic burden on active 
workers, but rather an increased obligation 
to support older ,people, balanced by a less
ening of the obligation to support children. 

Moreover, it may be assumed that with 
fewer children a higher proportion of women 
will work in the future as compared with 
today, a. fact that improves the ratio of 
workers to retirees. 

From the narrow point of view of the 
closed system of social security, however, 
there may well be a problem. Since about 
four-fifths of the cost of the system ls for 
the payment of benefits to older people, the 
somewhat lower cost to the system for the 
survivors' and dependents' benefits pa.id to 
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children is offsetting to only a minor degree, 
and increases in labor force participation by 
women has already been taken into account 
by the trustees. Looked at strictly from the 
standpoint of the social security system in 
the next century, the issue could well be
come whether the savings from the lessened 
burden of dependent children can be trans
lated into a willingness to pay higher rates 
for retirement protection. 

CONCLUSION 

Now what does this all add up to? I be
lieve the wise policy would be to take action 
that would fully support the system into the 
next century by gradually increasing the 
maximum amount of earnings counted for 
benefits and contributions and by moving up 
the contribution rate increase now scheduled 
for 2011. I believe also that the automatic 
provisions should be changed to stabilize the 
replacement rate. These actions would re
duce the estimated long-range imbalance 
as shown on Appendix B of the recently is
sued Trustees' Report to less than 3 percent 
of payroll. 

To help further reduce this estimated im
balance I believe we should work toward 
policies that promote, rather than reduce, 
employment opportunities for older people. 

Whether after these actions an imbalance 
would still develop in the next century is 
uncertain. We will know much more about 
that 10 or 15 years from now after we have 
had a chance to observe the developing ~rend 
of fert111ty rates and the other uncertain 
factors that govern long-range costs. In any 
event, because of• the possibility of some re
maining long term deficit I believe it would 
serve to underline the government's determi
nation to meet all future social security ob
ligations as they fall due to put back into 
the Social Security Act a provision about 
general revenue financing that was in the 
law from 1944 to 1950 as follows: "There ls 
also authorized to be appropriated to the 
trust fund such additional sums as may be 
required to finance the benefits and pay
ments provided in this title." 

MILITARY RECRUITING 
VIOLATIONS 

Mr. McGOVERN. Mr. President, in 1973 
Senator ABOUREZK and I requested the 
General Accounting Office to look into 
certain recruiting improprieties of the 
All Volunteer Force. The GAO expanded 
that study to include all aspects of the 
recruiting efforts in connection with the 
A VF and have recently issued their 
findings and recommendations. This 
critical review of military recruiting 
states that the lack of control by the 
Department of Defense over recruiting 
activities has resulted in fraudulent en
listments, training failures, disciplinary 
problems and many early discharges ac
counting for a waste of $70 million in 
1974 alone. 

Since the inception of the A VF, the 
military has increased its spending for 
recruitment from $430 million in fiscal 
year 1973 to $508.1 million during 1974 
and $511 .3 million in the fiscal year 1975 
budget. This more than $80 million in
crease can be traced to advertisting. In 
fiscal year 1970 the military was spend
ing only $6.7 million for advertising. In 
fiscal year 1974 that figure reached 
$96.1 million. But despite the incredible 
amount of money which was sunk into 
pamphlets, media ads, posters, bill-
boards and give-away ''incentive items" 
such as frisbees, pens, watches and T
shirts, GAO says that this beefed up ad-

vertisting campaign has been responsi
ble for very few enlistments and has not 
done anything to improve the image 
of or change attitudes toward the mil
itary. So this huge increase in spending 
seems to have gone for naught. Flagrant 
recruting abuses have tormented the 
services. Still they have not. moved to 
make more than modest changes, if any, 
in their procedures, principally be
cause they have been bound by the 
pressure to meet the service strength 
goals in terms of numbers .. This they 
have done, but seemingly at the expense 
of young recruits who often enlist with
out a full explanation or understanding 
of what they are getting into, or who 
are not even el!gible to enlist in the 
first place. 

And now it has taken the tragic death 
of a young Marine t.o focus attention on 
the recruiting and training malpractices. 
I hope that the congressional hearings 
on this matter will result in a hard look 
at the standards of recruiting and train
ing· and encourage the services to adopt 
the changes necessary to insure that we 
experience no similar tragedies in the 
future. 

The Marines are a proud group of 
A."ll.ericans, as are the members of all 
of the other military branches serving 
their country. These recruiting viola
tions, disciplinary problems and inci
dents of brutality have marred their 
reputation and have thrust int.o serious 
question the standards and priorities of 
the A VF. If 500 millions of dollars are not 
sufficient t.o recruit enough individuals 
of the highest quality without resorting 
t.o abusive recruiting activities, then I 
suggest that the services concentrate on 
rearranging their goals and policies and 
aim for quality, not quantity. I know 
. that Commandant Wilson of the Marine 
Corps has taken steps to institute re
forms along this line and I commend 
those initiatives. But I think some of the 
recommendations outlined by the GAO 
in their four part report would also go a 
long way toward creating a more efficient 
and cost effective recruiting system with
out sacrificing a degree of the strength 
we depend on. 

Mr. President, I ask unanimous con
sent that the GAO recommendations t.o 
the Secretary of Defense regarding re
cruiting practices be printed in the 
RECORD. 

There being no objection, the recom
mendations were ordered t.o be printed 
in the RECORD, as follows: 

RECOMMENDATIONS 

To support the military services' intensi
fied recruiting efforts for the all-volunteer 
force, expenditures for advertising increased 
over the past 4 years from about $7 million 
annually to $96.1 mil11on. 

Regarding the A VF advertising program, 
GAO recommends: 

Defense and the four services shou:d 
undertake research programs that have 
potential for greatly improving the adver
tising program. 

The Department of Defense should iden
tify additional research that ls common to 
the entire recruiting effort. 

Some mechanism should be - established 
so that research performed by the services 
in common areas is not duplicative and is' 
made available to those have use for it. 

The services and Defense should begin 

to experiment with various advertising ap
proaches such as: ( 1) Defense military 
service advertising, (2) four service adver
tising, and (3) controlled test advertising to 
determine the effect of various media such 
as direct mail and magazine advertising. 

Before pursuing any type of paid broad
cast advertising, the secyices should deter
mine how much public service announce
ment time is now being obtained, how ef
fective this media ls, and how much of this 
time could be lost if the services went to 
paid broadcasting. 

Defense should examine the policy of using 
all response type media, especially the more 
costly popup cards considering the number 
of leads that can be traced to enlistments. 

GAO also found that all advertising costs 
relating to the overall mmtary r~0ruiting 
campaign are not fully disclosed and re
ported by the services consistently. With
out such information, program managers 
are not in a position to carry out their re
sponsibllities in formulating effective plans 
and making .sound decisions. 

The Department of Defense spent about 
$4.7 million during fiscal year 1974 to support 
its high school recruiting and testing pro
gram, testing about 1.1 million students for 
enlistment ellgibiUty. Of 307,000 male sen
iors, only 196,000 were potential enlistees. 
Only 9,700 were enlisted on the basis of the 
test given them in high school. About 33,700 
enlistees who had been tested in high school 
appear to have been unnecessarily retested 
at enlistment. 

In 1973, the Department of Defense estab
lished the Armed Forces Vocational Testing 
Group to manage the high school recruiting 
and testi,ng program and to present the mili
tary services to the educational community 
as a single entity. 

This latter objective has not been fully 
achie¥ed because all the services, except the 
Marine Corps, developed separate programs 
to further their recruiting interests with the 
educational community. These programs are 
similar in many respects but are funded and 
managed independently. Each program em
ploys civiltans with a background in educa
tion to improve the service's image through 
better communications with the educational 
community. 

In order to improve the quality of person
nel recruited, GAO recommends that the Sec
retary of Defense: 

Establish a time frame for the services to 
agree on common aptitude or occupational 
areas composed of common composites. 

Evaluate the high school recruiting and 
testing program and the service's various liai
son programs with the educational commu
nity. If these programs are found justified, 
their management should be consolidated 
under one agency, independent of service 
affiliation. 

Defense officials a.greed with this report and 
its recommendations, except that they are 
not yet satisfied that common composites 
can be developed. They believe that test re
sults must relate to performance in job train
ing which ls different among the services. 

The Armed Forces Examining and En
trance Stations. are best suited to perform 
quality control over mental and medica.1 
examinations, moral fitness, and enlistment 
paperwork. They have been precluded from 
independently monitoring these functions 
because of subordinati~n to the recruiting 
services, fragmented and incomplete proce
dural controls, noncompatible recruiting 
boundaries, and service-administered mental 
examinations. 

Inefficiencies caused by distorted workload 
standards, monthly enlistment quota sys
tems. varying service-imposed paperwork re
quirements, and double contract prc><:essing 
of individuals who delay entry into the mili-
tary also wasted valuable time and increased 
examining station costs. (See pp. 16 to 21.) 
GAO estimated that standardizing paperwork 
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and eliminating double contract processing 
could save $1.2 million annually. 

The Department of Defense and the Joint 
Service Task Force have -acted to develop a 
standard enlistment application and an en
listment agreement which would allow all 
possible enlistment transactions to be com
pleted on one form and would revise examin
ing station workload standards and adjust 
staffing levels. 

The Defense Department has issued in
structions to the services that require a single 
mental test for all the services to be given 
under the control of the examining stations. 

!n addition, GAO reviewed the manage
ment of the services' recruiter forces. Since 
1971, Defense has increased recruiter staff
years by 3,800 and the services have ma-de 
numerous changes to increase recruiter ef
fectiveness. The services used increased effec
tiveness to eliminate enlistment incentives 
a.nd end 2-year enlistments instead of reduc
ing recruiter force size. GAO believes force 
size can be reduced at least 10 percent at a 
$16 mill1on annual savings. Congress de
creased the military personnel recruiting 
budget request for fiscal year 1976 by about 
9 percent. 

Each service used nonrecruiting personnel 
to help recruiters locate prospects. Army 
studies show that nonrecruiting personnel 
productivity is higher than that of addi
tional recruiters. None of the services, how
ever, have conducted controlled field testing 
to explore the potential for using nonre
crui ting personnel to reduce recruiter force 
size. 

GAO learned numerous organizations, mili
tary and contractor, evaluate recruiting 
programs. The Defense Department and the 
services perform or contra.ct for evaluations 
independently. The Department of Defense 
has not given the services an overall plan 
specifying programs to evaluate and methods 
to use. As a result, programs GAO examined 
had not been evaluated; received limited, 
inconclusive evaluation; or were ev3.luated 
by more than one service. 

The Department of Defense has been pre
cluded from making many interservice com
parisons in its evaluations because the in
formation received from the services was not 
uniform, parallel data was difficult to obtain, 
program costs were not always compiled, and 
recruiting boundaries are not uniform. 

To help improve the effectiveness and effi
ciency of recruiting, GAO recommends among 
other things that the Secretary of Defense : 

Remove the ex~mining stations from oper
ational control of the recruiting organiza-
tions; -

Eliminate those factors precluding the ex
amining stations from independently moni
toring quality, malpractice, and fraudulent 
enlistment; 

Adjust staffing levels between the examin
ing stations and recruiting services to give 
the examining stations the resources to per
form quality control and monitoring func
tions. 

Insure that the examtning stations assess 
reliability of revised workload standards. 

Insure that the recruiting services change 
the system of month-end enlistment quotas; 
establish common boundaries and a common 
entrance examination; and adhere to time
tables to standardize enlistment paperwork 
and eliminate double processing of personnel 
who delay entry into the service. 

Adjust recruiting force levels. 
Establish uniform procedures to monitor 

recruiting results and assess recruiting force 
needs. 

Department of Defense officials' responses 
to GAO's recommendations are as follows: 

The examining stations will be removed 
from operational control of the recruiting 
organizations in July 1976. · 

Elimination of those factors precluding 
the examining stations from independently 
monitoring quality, malpractice, and fraud-

ulent enlistment. However, fina.l decisions on 
enlistment should be left up to the services. 

Staffing levels will not be adjusted. 
An industrial ma,nagement survey will 

evaluate the examining stations' capacities 
and precise workload. 

Agreed to change the system of monthend 
enlistment quotas. 

Many actions, including the reorga.n.im
tion of the exa.mini.ng stations management 
structure, were considered necessary before 
pursuing the issue of compatible boundaries. 
Mental testing for the exa.mining stations 
was centralized January 1, 1976. 

Elimination of double processing of per
sonnel under the delayed-entry program has 
not been completely resolved. 

The Defense Department does not agree 
that recruiter force levels need to be ad
justed. 

NADER TAKES ON CORNER REPAffi
MAN 

Mr. BENTSEN. Mr. President, I would 
like to bring to the attention of my 
colleagues an article published in this 
past Sunday's Chicago Tribune. The 
column, written by Mr. Jerald terHorst, 
quite succinctly expresses my concern 
over the 5-year/50,000-mile performance 
warranty required by the 1970 Clean Air 
Act and retained by S. 3219, the 1976 
amendments. It is a good statement of 
the case for reducing the performance 
warranty to 18 months/18,060 miles, an 
amendment which Senator PHn.IP A. 
HART and 13 other colleagues have joined 
me in cosponsoring. 

I believe Mr. terHorst's analysis will 
be helpful as we proceed t.o the consid
eration of this year's amendments in the 
near future. I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered t.o be printed in the RECORD, 
as follows: 
[From the Chicago Tribune, May 30, 1976) 

NADER TAKES ON CORNER REPAmMAN 
(By Jerald terHorst) 

WASHINGTON.-While public attention is 
being diverted by the political smog over the 
presidential primaries, the U.S. Senate ts 
about to begin floor debate on the long
s.waited "clean air amendments of 1976." 
That could have more affect on the air we 
breathe, the places we work, and the mon
ey we spend than almost anything else the 
Senate and the White House candidates have 
said or done all year. 

It's a pity that no presidential aspirant 
is making a big issue of the proposed changes 
in the Clean Air Act of 1970 that was adopted 
as the means for cleaning up the nation's 
air by the end of the decade. 

Nearly a year has gone into the shaping 
of the amendments that will be offered by 
the Senate Public Works Committee. 

Two major controversies will be up for 
settlement. One involves what ought to be 
done to protect unspoiled parts of the coun
try against industrial smoke and gas. An
other battle will be fought over the auto 
companies' efforts to lower the standards for 
vehicle emissions. 

Both of these struggles find environmental 
and consumer organizations on one side and 
the business communities on the other. 

Yet, one facet of the auto emission contro
versy intrigues me. In this instance, the bat
tle lineup is different, even unusual. Tb.ere 
are consumer champions in opposition to 
each other, the automakers are essentially 
neutral, and some very potent business 
groups are promoting the cause of "the little 
guy," along with their own. 

I am referring to the amendment to be 
offered by Sen. Lloyd Bentsen [D., Tex.) to 
reduce the performance warranty on pollu
tion control systems on new cars from five 
years and 50,000 miles to 18 months and 
18,000 miles. 

That idea sounds like an anticonsumer 
move by a pro-business senator. And that's 
what Ralph Nader and the national clean air 
coalition of environmental and consumer 
organizations think about it. 

But then you find a pro-consumer liberal 
like Sen. Philip A. Hart [D., Mich.] and 
others listed as cosponsors of the Bentsen 
plan. And you find that it has staunch sup
port from the independent auto parts com
panies, the corner gas station owner, and the 
Automotive Service Industry Association. 
Suddenly it's no longer easy to distinguish 
the good guys from the bad guys. 

Independent garage mechanics and parts 
manufacturers contend that the "5-50" war
ranty will, 1f put into effect by the Environ
mental Protection Agency, prevent them 
from repairing cars and trucks until they are 
five years old or have 50,000 miles on rthem. 
The American-Automobile Association argues 
that the law would practically force car 
owners to have all repairs a.nd maintenance 
done by new car dealers, or risk voiding their 
warranties. 

That strikes Bentsen and Hart as anticon
sumer. It limits a motorist's ability to choose 
a repairman. It offers the Detroit automakers 
a competitive edge over the whole auto re
pair market. And, it threatens the existence 
of the 400,000 independent garages, service 
stations, and others who perform 80 per cent 
of the repairs on America's 125 mtuion cars 
and trucks. 

Nader and the consumer-environmental 
coalition contend this fear is unjustified. 
Their fear ls that any tampering with the 
5-50 warranty would ease the pressure on 
car makers for quality emission controls. Not 
so, counter the proponents of the 18-18 war
ranty, since Detroit sttll will have to build 
the emission devices to the 5-50 standard 
provided in the production warranty, and 
not affected by changing the performance 
warranties. 

My feeling on this upcoming Senate battle 
is that Nader ought to lose and your corner 
repairman should win. 

DOUBTS ABOUT COAL SLURRY 
PIPELINE 

Mr. McGOVERN. Mr. President, 3 
years ago, Energy Transpo.rtation Sys
tems, Inc.-ETSI-announced plans to 
construct a 1,030-mile coal slurry pipe
line to move coal from the Wyoming 
fields t.o power generating facilities in 
Arkansas. ETSI is a joint venture in
volving three major corporations--Leh
man Brothers, Kansas-Nebraska Natural 
Gas, and the Bechtel Corp., the same 
company which conducted the feasibility 
study used by the Inte.rior Department 
in deciding to give initial approval to the 
project. 

The ETSI proposal has encountered 
a good deal of criticism because of the 
potential negative impact of the project 
on the environment, on the railroads and 
on water supplies in the semiarid Upper 
Great Plains. Water supplies are in ques
tion because the coal slurry technique 
requires that enorinous quantities of wa
te.r be mixed with pulverized coal in or
der to permit movement through the 
pipeline. 

Originally, ETSI envisioned drilling 
into the Madison Formation to obtain 
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the needed water, an action which could 
draw down ground water in southwest
ern South Dakota and southwestern 
Wyoming. More recently, there has been 
talk of constructing a Missouri River I 
Wyoming aqueduct to move 100,000 acre
f eet per year for pipeline, agricultural 
and eventually, for mine mouth power 
generation and coal gasification use. 
There is great concern in South Dakota 
and in the other States of the Upper 
Midwest about what water diversion on 
this scale will mean for our own future 
needs and for the quality of our environ
ment. 

In addition to these serious questions 
about the proposed project, it is clear 
that a commitment to the coal slurry 
pipeline would go far toward bankrupt
ing the now solvent railroad industry in 
our region. Objective comparative cost 
estimates are not as yet available, but 
transportation by rail off e:r:s a far more 
:flexible method of distributing coal than 
does the pipeline system, tied, as it is, to 
one main destination. It seems to me to 
make little sense to opt for a questionable 
competing system at a time when our na
tional policy is to rebuild and revitalize 
the railroads. 

Mr. President, on May 9, the Minne
apolis Tribune commented editorially on 
the pipeline project, as did the Chicago 
Tribune on May 19. I ask unanimous 
consent that these editorials from two of 
the most important newspapers in our 
region be printed in the RECORD. 

There being no objection, the edi
torials were ordered to be printed in the 
RECORD, as follows: 

[From the Minneapolis Tribune, May 9, 
1976] 

THE COAL-SLURRY PIPELINE ISSUE 

We a.re glad to see the Upper Midwest 
Council joining Western railroads in their 
fight against proposals to build pipelines to 
ship coal slurry-finely ground coal mixed 
with water. The council last week recom
mended tlla.t Congress reject legislation that 
would give slurry pipellne companies au
thority to acquire rights-of-way. 

The House Interior Committee will vote 
on such legislation later this month. We 
urge Minnesota's congressional delegation 
to support Rep. Jim Santini, D-Nev., who is 
lea.ding the opposition on the committee. A 
vote for a rights-of-way measure could have 
irreversible effects on Western railroads and 
the region's economy and environment. 

"Financial problems created by the loss of 
coal traffic to slurry lines," a Burlington 
Northern executive has predicted, "might 
very well produce a. rail debacle in the West 
comparable to the Penn Centre.l's failure, 
and down the drain would go the nation's 
best hopes to keep the rail industry off the 
federal dole." His warning is well founded. 

Coal-hauling revenues have helped sta
bilize Western railroads' finances. Ta.king 
those revenues a.way-as slurry Pipelines 
would d~oesn't make sense. Railroads in 
place, the Upper Midwest Council said, 
should be able to meet coal-hauling de
mands in this region at least through 1985. 
There should be no need for another trans
portation system to be built from scratch 
at great cost. Slurry pipelines wouldn't nec
essarily mean increased competition, either: 
Once a slurry company entered a. long-term 
contract, say 30 years, other transportation 
systems would be locked out. 

And environmental risks a.re enormous; 
some haven't even been researched. Take 
Energy Transportation Systems, Inc.'s pro
posal for a $750-million, 1,000-mile-long 

pipeline to carry coal from Wyoming to 
power plants in Arkansas. To ship the 25 
million tons of coal a year the company pro
poses 6.5 billion gallons of water a year 
would be required. It would have to come 
from underground sources shared by several 
states. One of the states is South Dakota, 
whose attorney general warns he will go to 
court to halt the company taking water 
needed for established farms and industries. 
And he should, too. 

There are too many risks, too many im
ponderables, for this region to get involved 
in slurry pipelines now. Congress should re
ject the rights-of-way measure and require 
a thorough study of the issue. Much more 
needs to be known. 

[From the Chicago Tribune-, May 19, 1976] 
COAL PIPELINE DELAY AsKED 

"A number of studies have been made by 
proponents and opponents of coal slurry 
lines, but their results often conflict and 
their impartiality is in question. The issue 
deserves a dispassionate assessment before 
rather than after any decisions that may 
prove irreversible. 

"What will be the impact of taking great 
amounts of water-an estimated 6.5 billion 
gallons a year or more from the West, where 
it ls in short supply, and dumping it in an 
area which doesn't need it? What is the air 
and water pollution impact of coal slurry 
pipeline? 

"Is a pipeline, whose route and therefore 
its cllentele ii'! more rigid than a railroad's, 
the most efficient way to distribute coal and 
thereby help meet the country's energy 
needs? Would it increase or decrease compe
tition? 

"Does the Interior Department have the 
expertise to handle the granting of eminent 
domain to pipelines? 

"If it is found that the pipeline wm not 
hurt the environment or interfere with com
petition, then does the federal government 
have any reason not to let pipelines compete 
with railroads under similar ground rules 
with respect to eminent domain, or any busi
ness telling either industry how to run its 
affairs? 

"Because of questions like these and be
cause of jurisdictional jealousies within Con
gress, no congressional action is likely soon. 
Here is one issue on which we agree with 
Sen. Ted Kennedy: The next step should be 
a comprehensive study by the Office of Tech
nology Assessment, particularly with respect 
to the environment." 

S. 50 AND INFLATION 

Mr. TAFT. Mr. President, the Labor 
and Public Welfare Subcommittee on 
Employment, Poverty, and Migratory 
Labor has held a number of extremely 
imoortant and productive hearings on 
S. 50, the Full Employment and Balanced 
Growth Act. We have heard from many 
distinguished economists, from both par
ties and several schools of thought. One 
would think it to be impossible that any
thing remotely resembling agreement 
could be reached involving economists 
from aifferent parties and backgrounds, 
but such was not the case. The majority 
of the testimony by the experts reached 
basically one conclusion: The bill as it 
is now drawn contains many promises 
that cannot possibly be fulfilled by this 
legislation. The bill is naively written, 
and seriously flawed. 

One of the most serious errors con
tained in the measure is the provision 
of "jobs of last resort" at rates that 
would make these jobs significantly more 
attractive than jobs in the private sector 

of the economy. Economists ranging in 
political views from Arthur Burns to 
Charles L. Schultze have declared that 
this one aspect of the bill is sufficient to 
destroy it as a provider of guaranteed 
jobs for all Americans. The flood of 
"crossover" jobseekers abandoning the 
private sector would drive the cost of 
this bill up from the authors' estimate of 
$12 . billion "net" after savings from de
creased unemployment compensation, to 
the area of $50 or $60 billion, depending 
on the amount of supplies, office space, 
or industrial equipment-capital, if you 
will-that the Government will have to 
furnish to go along with this vastly in
creased supply of <Jovernment employees. 
In anticipation of the need to restrict 
the number of jobs provided, and in the 
expectation that there is bound to be a 
large surplus of applicants, S. 50 provides 
a rationing scheme in the form of sug
gested criteria for awarding these posi
tions to the "proper" applicants. Several 
witnesses have expressed well founded 
concern that these criteria will discrimi
nate against those who come from fami
lies in which there is already one bread
winner, on the grounds that the family 
is not really in need of a second job
holder. This would be a devastating set
back for women seeking to supplement 
their family income, whether to make 
ends meet, to pay for a child's college 
education, or who simply want a career. 
It would discriminate against youths 
who want to develop work skills, and who 
find that other barriers to entry into the 
private labor force leave them no alter
native to Federal employment. 

A careful reading of S. 50 reveals that 
what has been advertised as a bill to 
provide jobs for all who want them
adults only, in the fine print-is trans
formed into a bill which provides some 
jobs, for certain people, in certain cir
cumstances, at an extremely uncertain 
price, and with extremely uncertain 
prospects for meaningful output of use
ful goods or services. 

The inflationary consequences of this 
bill, which even John Kenneth Galbraith 
warned against, are carefully described 
by Dr. Schultze in an excellent article in 
the Washington Post of June 7. He ex
plains why it is so important for the 
various committees of the H0ttse and 
Senate which will consider this bill to 
take a long, hard look at S. 50, and the 
hitherto-ignored, time-tested alterna
tives which have been offered with little 
success to these committees in the past. 
I refer to tax cuts, hiring incentives, sub
sidized training programs, and reduc
tions in Government controls and red
tape which would allow the people of 
this country to get back to the work 
which the Government is keeping them 
from doing. 

I ask unanimous consent that this 
article by Dr. Schultze, and an accom
panying editorial, be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

JOBS AND THE JOBLESS 

The unemployment rate fell a bit last 
month, another welcome sign that things are 
moving in the right direction. But they are 
moving slowly. There are still 6.g million 
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people out of work. Nothing has happened to 
change basically the expectation that unem
ployment will remain over 6 per cent for the 
next collple of yea.rs. Unemployment is ba.d 
for people. What's the remedy? 

A goed many Democrats in Congress ar
gue that the remedy is the Humphrey-Hawk
ins bill, which is intended to pull the adult 
rate down to 3 per cent within four yea.rs. 
If "a.dult" means everybody over 16, a.s it 
does in the version reported in the House, 
that mea.ns a. lower ra.te than the country 
has ever had' except in wartime. All of the 
Democratic presidential ca.ndida.tes have 
blessed the b111, although with varying de
grees of enthusiasm. It is very likely to be
come a. campaign issue. As we have observed 
before, the bill is a. mixture of noble in
tentions a.nd unworkable means to pursue 
them. In recent weeks we have published re
sponses from both of the b1ll's authors, Sen. 
Hubert H. Humphrey (D-Minn.) and Rep. 
Augustus F. Hawkins (D-Ca.lif.). Today we 
print on the opposite page an a.naylsis by 
Charles L. Schultze, ta.ken from his testimony 
before a. Senate subcommittee. This testi
mony has had an unusual impact on the de
bate over the month since it was delivered, 
and it offers readers a.n opportunity to see for 
themselves what is involved here. 

Dr. Schultze is altogether persuasive when 
he argues that this attempt to make the fed
eral government the employer of la.st resort 
would prove, in practice, intolerably infla
tionary. He also warns that the country will 
not sustain employment policies that push 
the inflation rate sharply upward. After the 
pa.st two yea.rs' experience, can anyone doubt 
that he is right? Ask yourself what you 
would have thought if someone had told you, 
in 1973, that the unemployment rate was 
going to rise to 8.9 per cent--a.nd, as a re
sult, the country would turn slightly to the 
rig'ht in its politics. rt happened, of course, 
because of the fierce inflation rate that had 
preceded the recession and helped to cause 
it. 

The central danger in this b111 is that it 
offers the hope-a false hope, sadly-that one 
walloping goodhearted bill can eliminate per
manently the plague of unemployment from 
American society. Nothing in this bill is more 
disquieting than the nature of the defense 
that the bill's architects offer. What if it 
turns out to cost a. great deal more than they 
estimate? They reply that Congress could 
simply refuse to appropriate further funds. 
That escape does not sit square with the un
qualified promise that the bill itself makes. 
In the House version, it declares the right 
of all Ameriea.ns over 16 to opportunities for 
useful pa.id employment, and states that the 
President shall provide those opportunities 
if the private economy does not. 

This country had a good deal of unhappy 
experience in the 1960s under the Johnson 
administration with ambitious social legis
lation that never kept its promises. There 
was the promise that poverty would be elimi
nated in 10 yea.rs. The 10 years are gone, but 
poverty is not. The Model Cities program was 
going to rebuild the American slums, but here 
in Washington the corridors of riot destruc
tion a.re now growing their ninth annual 
crop of weeds. One of the great lessons of 
the 1960s was that simply legislating a goal 
does not guarantee success. Another great 
lesson was that if the country legislates goals 
and then abandons them, the effect is deeply 
harmful in the cynicism and distrust that it 
generates among those people who need help 
most. 

The test of social legislation is not merely 
whether its intentions are pure and good. The 
test is also whether it seems likely to work 
effectively in practice. Dr. Schultze and others 
have also ma.de a highly interesting proposal 
for agreements between labor and govern
ment to hold down wage increases but hold 
up workers' purchasing power when labor 
markets get tight. There a.re many other kinds 

of legislation that need to be explored
especially those focused where the unem
ployment is greatest, among young peope 
and among blacks. Perhaps the time has come 
to begin experimenting with subsidized wages 
for inexperienced workers. It is important 
not to let the unemployment debate be
come polarized between the people who want 
an instant solution a.nd the people who are 
prepared to tolerate a. 6 per cent rate in
definitely. Congress cannot abolish unem
ployment by passing this one bill. But it 
has many more realistic alternatives to speed 
up the present painfully slow descent of the 
unemployment rate. 

EMPLOYMENT AND lN'FLATION 

(By Charles L. Schultze) 
The Full Employment and Balanced 

Growth Act of 1976, S.50, addresses the most 
important domestic problem of this decade-
high a.nd persistent unemployment. The chief 
obstacle to overcoming that problem, both 
politically and economically, is inflation. I 
believe that S. 50 does not sufficiently recog
nize that fact, and hence needs to be changed 
in a. number of important respects. Moreover, 
the combination of the "employer-of-la.st
resort" provisions in this bill and the wage 
standards that go with it threatens to make 
the inflation problem worse. These sections, 
particularly, need extensive reworking. 

The emphasis that S. 50 puts upon the 
goal of full employment is, in my view, quite 
proper. We a.re a society in which not only 
economic rewards but status, dignity, and 
respect depend heavily on a person's place in 
the work force. The single most important 
contribution toward solving the major social 
problems of this generation--deteriorating 
inner cities, inequality among the races and 
between the sexes, high and still rising crime 
rates, poverty, insecurity, and hardship for 
a minority of our citizens-would be a. high 
level of employment and a tight labor market. 

However valuable some of the federal gov
ernment's manpower training and other 
social programs may be, they cannot hold 
a. candle to the efficacy of a. tight labor mar
ket. Necessity is the mother of invention. 
When 4 million business firms are scrambling 
for labor in a highly prosperous economy, it 
suddenly turns out that the unemployable 
become employable and the untrainable 
trainable; discrimination against blacks or 
women becomes unprofitable. In World War 
II, to choose a dramatic example, we pushed 
the unemployment rate below 2 per cent. 
And the result of that tight labor market was 
revolutionary. Black-white income differen
tials shrank faster than in any subsequent 
period; the income distribution became 
sharply more equal; employers scoured the 
back-country farm areas and turned poor 
and untrained sharecroppers into productive 
industrial workers, whose sons and daugh
ters became the high school graduates of the 
1950s and whose grandchildren will shortly 
begin to enter college in droves. 

The importance that S. 50 attaches to high 
employment, therefore, is not misplaced. The 
nation cannot afford over the next decade to 
settle for a relatively sluggish economy and a 
high unemployment rate. 

What stands in the way of full employ
ment? 

The basic problem with achieving and 
maintaining full employment is not that we 
lack the economic tools to generate increased 
employment. The traditional weapons for 
stimulating economic activity--easy money, 
tax cuts, and government spending for 
worthwhile purposes-are perfectly capable 
of generating an increased demand for pub
lic and private goods and services, thereby 
inducing employers to hire more workers. 
Moreover, we do not need to have the gov
ernment hire people directly on special pro
grams of public service employment as a 
long run device to reduce unemployment. 

The real problem is that every time we push 
the rate of unemployment toward acceptably 
low levels, by whatever means, we set off a 
new inflation. And, in turn, both the politi
cal and the economic consequences of infla
tion make it impossible to achieve full em
ployment or, once having achieved it, to 
keep the economy there. 

With unemployment now at 7.5 percent, 
the problem is not an immediate one. A 
rapid recovery could continue for the next 
year and a half or so, pushing the unem
ployment rate down steadily, without set
ting off a new inflation. But experience in 
the postwar period · to date strongly suggests 
that once the overall rate of unemployment 
edges below 5.5 per cent or so, and the rate 
of adult unemployment gets much below 4.5 
per cent, inflation will begin to accelerate. 

Inflation can occur for other reasons-as 
it did from crop shortages and oil price hikes 
in 1973. And inflation, once started, can per
sis~ stubbornly for a while even when un
employment has risen sharply. Despite these 
complications, it is still highly likely that 
pushing the adult unemployment rate to the 
3 per cent target of S. 50 would generate sub
stantial inflatton in the absence of major 
new tools for inflation control. 

There is, among economists, a division of 
opinion about whether the resultant inflation 
would be a high but steady rate or an ever
accelera.ting rate. If the latter view is correct, 
then keeping employment to the 3 per cent 
target would eventually become impossible, 
since no economy could stand an ever in
creasing rate of inflation. One of the reasons 
we do not know the answer to this contro
versy is that the political consequences of 
inflation have been such that the nation has 
never persisted in holding adult unemploy
ment to 3 per cent for many years running. 

I believe, therefore, that a realistic view of 
both the economics and the politics of infla
tion and unemployment lead to one central 
conclusion: The stumbling block to low un
employment is inflation; the supporter of a 
full employment policy must of necessity be
come a. searcher for ways to reduce the infla
tion that accompanies full employment. 

The central problem is that when the over· 
all unemployment rate gets down into thu 
neighborhood of 5 per cent, the job market 
for experienced prime age workers becomes 
very tight. There are many unfilled job va
cancies and not many unemployed in this 
age group. The large number of younger un
employed workers do not move in to fill these 
vacancies. As a consequence, wages a.re bid 
up sharply and prices begin to riSe, even 
though the overall unemployment rate is still 
high. 

One approach to this problem lies in the 
whole panoply of job counseling, training and 
placement services for youth. Federal efforts 
in this direction should be continued and 
expanded. And a carefully structured public 
service program for youth could also con
tribute. (Strangely, the "employer-of-last
resort" program in S. 50 is restricted to adult 
workers.) But in all honesty, the record of 
recent years does not warrant a confident 
hope that such programs can be the prin
cipal solution to the problem. 

Sec. 206(d) of S. 50 establishes a major 
new policy-the tederal government is 
pledged to become the employer-of-last-re
sort for those who cannot find work else
where. Sec. 206(e) (4) provides that a per
son shall be eligible for an employment op
portunity under this section if, among other 
things, he or she has not refused to accept 
a. job that pays whichever is the highest of 
either the preva.111ng wage for that job or the 
wage pa.id in the government-created "em
ployer-of-last-resort" job. In turn, Sec. 402 
sets up a standard for wages in the "last
resort" jobs that is bound to be highly in
flationary. 

Under Sec. 402(c) (1), for example, the 
wage paid for a "last-resort" job in which 
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a state or local government is the employ
ing agent must be equal to that paid by the 
same government for people in the same oc
cupation. But in states or cities with union 
agreements for municipal employees, and in 
many cases even without union agreements, 
the wage for a low-skill or semi-skilled 
municipal job is often higher than the wage 
paid for the same jobs in private industry. 
Given the provisions of Sec. 206(d), a person 
can turn down a private industry job and 
still be eligible for a "last-resort" job, so 
long as the latter pays more than the former, 
and in many cases it will. An unskilled la
borer earning, say, $2.50 an hour in private 
industry can afford to quit, remain unem
ployed for four to six weeks ( or whatever 
time might be needed to be eligible), 
then claim a "last-resort" job paying ( on 
municipal wage scales) $3.50 to $4.50 an 
hour, and come out way ahead. 

This would show up in heightened form 
fn any "last-resort" jobs created in construc
tion work, since Sec. 402 requires Davis
Bacon wages, which in practice are set at 
the construction union wage scale in the 
nearest large city. 

It is clear that in, any area where mu
nicipalities or non-profit institutions pay 
higher scales for relatively unskilled or semi
skllled labor than does private industry, the 
wage scales in private industry will quickly 
be driven up to the higher level. Otherwise 
there would be a steady drain of labor away 
from private industry into "last-resort" jobs. 
A new and much higher set of minimum 
wages would be created! 

The direct and indirect effects of this on 
the inflationary problem would be extreme
ly serious, once the blll was in full opera
tion. Labor would become very scarce over a 
broad range of semi-skilled and unskilled 
jobs in private industry. Wage rates would 
rise sharply and prices would follow, the 
size of the government's job programs 
would grow rapidly, as workers left lower 
paying private jobs for the higher wages 
stipulated in Sec. 402. 

Once you begin to ask how to correct this 
problem, the dilemma of any "government
as-employer-of-last-resort" provision be
comes clear. When the unemployment rate is 
below 5 or 5.5 per cent, most unemployment 
is not long term. Among adult males, unem
ployment often consists of a period of four to 
eight weeks after a layoff before a new job is 
found. Among many teenagers unemploy
ment in such times is not a steady thing, but 
a period between two relatively low paying 
jobs. What wages do you pay in the "last
resort" jobs? If you pay low enough wages 
so as not to attract many people from their 
existing jobs, you have a very unattractive 
program. Many private jobs are low-paying, 
and the only way to avoid attracting people 
from private industry is to set the "last
resort" wages very low indeed. But then, 
except in periods of high unemployment, 
when even very low paying jobs aren't avail
able, who wants the progrwm? If you set the 
wage somewhat higher--even if not abso-
1 utely high-it will still exceed the wages of 
many people with a current job ·in private in
dustry. If so, it will begin to cause an exodus 
from private industry, and drive up wages 
and prices. 

Special public service employment during 
periods of recession is a useful tool of coun
ter-cyclical policy. Government-financed 
summer empioyment for school age youths 
makes sense. And, in good times, public serv
ice employment, pa.id at unemployment com
pensation rates, m,ay be the most appropri
ate way to provide for that relatively small 
number who have exhausted their unem
ployment compensation. (This would, how
ever, imply unequal pay for equal work.) But 
the concept of government as employer of 
I-a.st resort is not a workable method of push
ing the overall unemployment .rate down to 
very low levels. 

I think that there would be merit in reor
ganizing the bill so tbat it jointly addressed 
the inflation and unemployment problems, 
and explicitly pointed in the direction of 
preventing the inflation acceleration that 
goes with low unemployment. 

CLEAN AIR ACT AMENDMENTS AND 
THE ENERGY CRISIS 

Mr. MOSS. Mr. President, in keeping 
with my policy of gathering and present
_ing additional inf onnation about the 
economic effects of implementing the 
nondegrada tion provisions proposed by 
the Public Works Committee in S. 3219, 
I ask unanimous consent that the follow
ing speech delivered by Carl E. Bagge, 
president of the National Coal Associa
tion, be printed in the RECORD. His con
clusions about the effect these provi
sions would have on the coal industry 
are strikingly clear. 

The speech was given May 25, 1976, 
to the National Energy Resources Orga
nization. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
WHATEVER HAPPENED TO THE ENERGY CRISIS? 

Well, it has had some birthdays. It got 
older and grew bigger. It settled in for a 
long-term residence. And, like an unem
ployed brother-in-law, loafing in the living 
room, we got used to having the bum around 
the house. 

We all have simply tried to construct our 
lives around it-to live as much as pos
sible as we always have, ignoring the un
bidden boarder-in short, we have proved 
once again, to be all too human. 

We have as a nation taken the path of 
least resistance-actually of no resistance 
when possible-rather than fa.ce up to the 
hard decision and stringent action involved 
in throwing the bum out. 

As Americans, it seems to me, we are a 
uniquely crisis-oriented people. Just as with 
the first mention of the unwanted brother
in-law coming to stay, we threatened all 
kinds of strong actions following the cut
off of Mid-East oil in late 1973. The Presi
dent rattled the saber in Detroit at the 
World Energy Conference in 1974. The flag 
was raised· and we rallied with talk of con
servation, smaller cars and the return of 
"Old King Coal." We sloganeered and we 
established "Project Independence" as a new 
national goal. We even went so far as to put 
on sweaters in the winter and take off our 
ties in the summer. · 

That was over 2'h years ago. What be
came· of our commitment to achieve na
tional independence? You know the story
not very much! 

We've talked a lot. We've studied every
thing to death. We established a vast new 
bureaucracy to worry about the problem. 
We generated a lot of heated air and even 
more energy scenarios, but we're in worse 
shape today than before the oil cut-off. 

There have been some sound steps taken
even, if you can believe it, by the Congress
but, this nation's energy supply is in 
trouble and we are floating about on a 
stormy sea in a rudderless ship. 

We continue to argue over which way to 
go, while the ominous storm clouds rush 
toward us. We haven't made a.ny of the 
tough decisions or taken the basic action 
to free ourselves from the noose of fCl'l"eign 
oil. 

Instead, our nation ls pursuing an affirma
tive and deliberate course of inaction! And 
while we continue to vacillate, we a.re 
merely buying time with even more foreign 
oil . . And the price, we as a people are going 
to inevitably pay for that purchased time, 

is an inocease in the severity of the next 
crisis and truly crippling economic turmoil. 

Amazingly, even after all of the media 
attention and years of public debate, we 
find ourselves as Americans importing a 
larger percentage of our oil needs today 
than before the Arab oil embargo. 

We have incceased from an unacceptable 
35 per cent before the embargo to well over 
40 per cent during the first quarter of 1976. 
At the rate we're going, oil imports will 
reach at lea.st 44 per cent bJ the end of 
this year and rise to over 60 per cent before 
1985. 

So much for independence! 
We know the solutions. But ,we refuse to 

proceed-while we continue to sit on the 
largest coal reserves in the world-coal re
serves that make up over 80 per cent of our 
nation's known economically-recoverable 
energy resources. 

To be certain, there are problems with the 
shift of our economy from oil and gas to 
coal and inevitable trade-offs which must 
be made, but nobody ever said that crises 
were easy. 

Because national attention has turned to 
coal since the embargo, the coal industry 
has increased production, but the percent
age of coal being used to meet the total 
energy needs of the nation has increased 
only from 17.6 per cent in 1973 to 18.1 in 
1975. In 1976, the National Coal Association 
estimates that coal will provide 18.6 per 
cent of the nation's total needs-and coal 
continues to represent over 80 percent of our 
reserves. 

It's my opinion, and the opinion of a great 
many people wiser than I, that this country 
needs all the domestic energy it can pro
duce--energy from all sources-if we are 
to maintain our standard of living and not 
fall victim to the blackmail of other nations. 
NCA's advertising campaign last year was 
"Coal is the Answer Now". Coal isn't the 
only answer, but now it's a major one. And 
we are engaging in an exercise of what can 
only be characterized as an expression of 
naitional masochism. 

With such a. serious problem and such an 
obvious solution, you'd think that we would 
move swiftly on a clear course of action to 
remove the obstances to increasing our pro
duction and use of coal ( and other forms 
of domestic energy) so that we could reduce 
our dependence on foreign oil-but-we con
tinue to do just precisely the opposite! To 
characterize our response as an expression 
of national masochism is probably the under
statement of the year! 

We have, 2'h years after the oil embargo, 
still failed to make a commitment to coal. 
Indeed, the greater use of our most abundant 
energy resource is being systematically and 
consciously obstructed at every turn-and 
by only the influence of an elite few, which 
compounds the tragedy. 

In the next few weeks and months, this 
nation-through its elected officials-will be 
making some very significant decisions about 
our energy use. And these decisions will pro
foundly affect our nation's ability to kick 
the foreign oil habit. 

We can achieve our energy independence 
with coal, but if a vocal and militant few 
have their way we won't be able to either 
dig it or burn it in the national interest. 

Permit me to focus first on the issues sur
rounding the production of coal: 

In 1975, coal production reached its high
est level in history-640 million tons. That's 
six per cent more than 1974, but it represents 
only a. 9 million ton increase over the pre
vious peak production for the industry-and 
that was in 19471 

Coal has been our neglected energy re
source. And tragically, because of America's 
addiction to oil during the last two decades, 
coal's productive capacity has remained 
stagnant. 

As an industry, we believe that we can 
produce enough coal to meet the Admlnls-
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tration's objective or doubling production by 
1985, but there are significant issues which 
must be resolved if we are to meet the goal 
in the national interest. 

We must significantly increase the produc
tive capacity of the industry. The problems 
are manageable and fall into traditional cate
gories-but, we must be sure that we recog
nize them in our national planning. 

First, we must encourage the rapid devel
opment of improved mining technology
especially underground mining. The so-called 
continuous mining equipment used today 
isn't really continuous. It is actually produc
ing only about 30 per cent of the time be
cause of the logistical problem of removing 
the mined coal · as the machine advances. 
Productivity in underground mines fell again 
last year by 16 per cent--to an all-time low. 

In this regard, no federal research funds 
were directed at advanced mining technolo
gies until just two years ago. This has im
proved and in FY 1977, federal funding for 
productive mining research is $60 million. 
That's a substantial step in the right direc
tion, but the development of automated and 
improved mining equipment must be rapidly 
advanced. This is an area where industry 
and government have begun sound action but 
far more needs to be done. 

Second, the capital expansion require
ments of the coal industry, while small com
pared to the more respectable energy sector 
as a whole, are very significant. In the next 
ten years, we estimate that the industry 
must attract $18 to $22 billion in new money 
if we are to meet existing production pro
jections. For a marginal industry capitalized 
at only $5 to $6 billion today, the task is 
staggering. The job can be done, but steps 
must be taken to remove the tremendous 
uncertainties surrounding the development 
of coal if we are to achieve this huge in
fusion of investment capital. And the new 
uncertainty-regarding divestiture of the oil 
companies from coal-has only incre.:i.sed the 
problem of raising capital for the coal 
industry. 

Thirdly, is the industry's labor require
ments. Based on current mining methods 
and existing health and safety regulations, 
we estimate that a total of 125,000 new min
ers, nearly two-thirds the present number, 
must be brought into the industry over the 
next ten years. The industry is devoing its 
attention to the problems of such a rapid 
influx of new manpower. 

If these traditional management problems 
weren't enough, our producers have to meet 
stringent environmental regulations that 
now exist on both the national and state 
levels, but they are never certain in their 
planning what new requirements will be 
ordered. 

Sound reels.ma tion is being carried out 
wherever coal now is being surface mined 
and every significant coal-producing state 
now has legislation and/or federal regula
tions to assure that the land ls properly re
claimed and returned to productive use. The 
zealots pushing the federal surface mining 
legislation continue to gloss over the sig
nificant actions of the industry and the 
states in the area of environmentally sound 
surface-mining techniques. 

It is important to note that one-third of 
our nation's demonstrated reserves of coal 
can only be mined by surface operations. At 
year-end 1975, the 32 states with regulated 
surface-mining accounted for over 90 per 
cent of the nation's coal production. 

Sound land reclamation must be per
formed, but if we are to rapidly develop our 
resources, we must not allow ourselves to 
fall into the regulatory and legal obstacle 
course that would be created by the federal 
surface-mining legislation that has been pro
posed in recent yea.rs. 

In twice vetoing surface mining legisla
tion, President Ford said that the bill woUld 
have plagued the nation's coal development 

with legal delays it could ill afford. The 
Administration estimated that the bllls 
would have cut coal production by as much 
as 22 per cent the first year. The Federal 
Energy Administration estimated the orig
inal bills would have prevented 53 per cent 
of the nation's surface-minable coal re
serves from being recovered. 

The most accessible and environmentally 
acceptable coal reserves in the nation lie 
just below the surface in the Northern Great 
Plains region. This coal exists in such rich 
and easily minable deposits that 1 million 
tons can be mined while disturbing only 
about 5 to 10 acres of surface. In some areas 
of the Powder River Basin in those states, 
more than 100 feet of coal lies only a few 
feet under the surface. 

The "vast" strip mining of the West en
visioned by the media in fact is vast only in 
the volume of coal. We estimate that the 
total land area that would ever be disturbed 
by the year 2000, at projected growth in that 
region, equals the acreage inside the Belt
way--out of the 315,717 square miles in 
Wyoming, Montana and North Dakota. At 
any given moment, only a small portion 
would actually be disturbed in the active 
mining process. The mined-out land is being 
quickly returned to a natural productive 
state under the strict regulations in the 
Western states. 

I am seriously concerned over the new 
federal lea.sing regUlations recently released 
by the Interior Department. The regula
tions were severely tightened and every con
cession went to the environmentalists. There 
is no question that Western coa.J. develop
ment will suffer because of these standards 
instead of a more reasonable and sensible 
set of regulations. ' 

The opponents of strip mining in the West 
criticized the regulations and said they will 
have a devastating impact on the states, 
but I'll tell you: the Western states got 
exactly what they wanted. Their most string
ent state laws can now be applied to the 
mining of federal lands. 

In conjunction with the institution of 
these regulations, the Interior Department 
announced it will resum~ the leasing of 
federal reserves and lift the moratorium that 
has prevented the industry from adding the 
leases essential for the establishment of 
producing mines. 

One significant question mark rem.a.ins, 
however, with the pending decision of the 
Supreme Court in the Sierra Club versus 
Kleppe suit. If the court rules in favor of 
Sierra's proposal that an environmental im
pact statement must be prepared for the 
entire Northern Great Plains region rathel' 
than the a.lrea.dy existing EIS prepared for 
coal development for the Eastern Powder 
River Basin, that monumental underta.king 
could delay coal production for years. Esti
mated demand for Powder River Basin coal, 
affected by the suit, would amout to 75 mil
lion tons per year by 1980--a signl:flcant per
centage of national production at that time. 

Turning our attention away from the prob
lems of getting the coal out of the ground, 
let's look at the specific issues involved in 
consuming our most abundant energy re
source. 

Pending before the Congress of the United 
States and scheduled for. consideration by 
the Senate next week are proposals to amend 
the Clean Air Act of 1970. As now written, 
those bills, speci:flcally the non-deteriora
tion provisions, would have a devastating 
effect on this country's effort to gain energy 
independence. · · 

This provision, if approved, would halt or 
severely curtail industrial development in 
many areas of the U.S., especially those where 
the great bulk of the nation's coal reserves 
are located. 

As proposed, the states would identify 
areas with air quality better than called for 
by the Environmental Protection Agency's 
national ambient air quality standards. 

These relatively pollution-free areas would 
be subject to federal restrictions on the 
development and use of coal even where de
velopment would not cause national aitr 
quality standards to be exceeded. 

This concept, if written into law and car
ried out as apparently intended, could para
lyze the nation as effectively as another oil 
embargo. Just last week in a latter to Sen
ator Frank Moss, published in the Congres
sional Record, Federal Energy Administra
tor Frank Zarb released the results of two 
independent consultant studies conducted 
for his agency that showed the significant 
deterioration provision would force utilities 
to increase oil consumption by 1 mi111on 
barrels of oil a day by 1990--an a.mount equal 
to the entire crude oil production in the Gulf 
of Mexico last year. 

FEA's consultants also found that na
tional coal production in 1990 would be 150 
million tons lower than earlier projections 
and that production from Western states 
could be severely constrained by the provi
sion. 

Electric utilities also would have to in
crease their capital outlays for sulfur removal 
equipment by $6 to $16 billion during the 
1980-1990 period as a result of passage of the 
provision. The FEA studies also indicated 
that the Nation's electric bill would increase 
by $4 to $6.5 billion over that period. 

We're all for cleaning up America, but let's 
not wipe it out! If we are serious about the 
crisis that we face, then I sincerely hope that 
the Senate would adopt the amendments to 
the bill that Senator Moss proposed and 
defer action on this provision of the bill until 
proper study can be ma.de of the full and 
devastating impact of this proposal. In the 
interim, existing clean air standards would 
remain in effect and this nation won't have 
to pay the price for ha.sty decisions on a 
matter of such extreme importance. 

Instead of amending the Clean Air Act to 
make energy production and use more re
strictive, we should be considering changes 
to existing laws to achieve the national am
bient a.ir quality standards in a more realis
tic time frame and through alternative meth
ods of control that are not as restrictive or 
costly. 

As a nation, we need to continue with the 
development ~nd use of a variety of pollu
tion control technologies. This e1fort should 
include both continuous and non-continuous 
pollution aba,tement systems. As an example, 
the electric ut111ty industry can achieve na
tional air standards in many areas through 
the use of such systems as tall stacks, a.ir 
monitoring devices, fuel switching and load 
shifting. 

We also must accelerate development of a 
new generation of stack gas cleaning systems 
that can be both efflctent and reasonably 
economical. We cannot continue to insist. 
as the federal EPA has done, that continuous 
control is the only way to skin the cat. Each 
and every decision with regard to pollution 
control must be ma.de after a careful cost
bene:flt analysts. 

If rigid and arbitrary emission standards 
continue to be the sole permissible approach 
to compliance with ambtenrt standards, a sig
n1fica.J;l.t portion of our domestic supply of 
coal Simply cannot be used for the produc
tion of electricity. 

As a nation, we must continue to look to 
new ways of using coal as a means of re
ducing our oil dependency and intensify our 
research and development tn the areas of 
synthetics and advanced coal burning tech
niques. But for the near-term, any signifl
cant increase in reliance on coal must come 
from the direct burning of coal. 

The technology to convert coal into a vari
ety of other products exists today. If we want 
to dedicate ourselves to converting coal into 
gas to supplement our dwindling reserves 
and into oll prod•.1cts to reduce our imports, 
we can do it. But, we must get underway 
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now with full-scale commercial demonstra
tion and production plants. 

In recent weeks, I have been encouraged 
by the steps being taken in Congress to get 
a synthetic fuels losn bill passed. I am basi
cally against this type of legislation, but in 
the area of synthetic fuels, I believe that a.s 
a nation we must undertake these projects 
now. The economics are not yet there to 
undertake this effort solely in the private 
sector-the capital requirements are just 
too great. . 

But, the question is not one of the federal 
government reaching out and providing a 
technology to make private firms rich, but 
one of how soon does the nation want to 
bring large-scale coal synthetics into the 
market. I believe that the loan guarantee 
proposals now being considered by Congress 
would be a.n effective energizer for moving 
coal conversion into large-sea.le producing 
plants. It is a start toward creating a ra
tional base for the awesome financial struc
ture of a major new industry. 

In a perfectly free market for energy, oil 
and gas prices probably would soon rise to 
a sufficiently high enough level to bring suf
ficient private capital into the development 
of synthetic fuels. However, we are not there 
yet and therefore we must begin to support 
this industry if it is to be in place by the 
eighties. 

A few months ago, I had the pleasure of 
visiting the SASOL commercial coal gasifica
tion and liquefaction plant in South Africa.. 
I wa.s amazed to see what they have done 
and appalled by the comparison with our 
efforts. 

The SASOL plant, using a combination of 
conversion processes that prominently in
cludes American-developed technology, has 
been producing synthetics, including gaso
line, from coal since it was built in 1955. 
In addition to the technology, the plant was 
designed and build in pa.rt by American 
firms. 

SASOL became a. reality because the South 
Africans, for their own political reasons, 
ma.de the kind of national commitment to 
the use of coal that America. must make. Gas
ification and liquefaction of coal will be
come a reality in this country when they 
become economically competitve. With full 
government support, we can bring first gen
eration equipment on-line commercially be
fore they would naturally become available 
and we can continue the development of new 
advanced processes so that they will be avail
able for full-sea.le production when the eco-
nomics a.re competitive. ' 

The passage, by more tha.n a 3 to 1 margin, 
of the synthetic fuels bill by the House 
Science and Technology Committee last 
week is an encouraging step. I hope that the 
Congress will see the need to get a full
scale program underway and a.ct to shorten 
the length of time required to bring this 
new industry into reality. 

Finally, you know where I stand: Coal ts 
the answer. It is here for us to use in achiev
ing national energy independence. The major 
constraints we face in the coal industry a.re 
political, not technological. As a nation, we 
must make up our collective mind and de
cide: What time period is acceptable in 
weaning ourselves from foreign oil? What 
trade-offs must be made? And what costs 
a.re we willing to pay? 

we must articulate a clear national policy 
and commitment. All of the talk and study 
to date have produced little payout! 

We can't even make the simple decision 
to stop using on and gas in our Nation's 
utility and industrial boilers, as an exam
ple. As long as we hold oil and gas prices 
at artificially low levels to satisfy the con
sumer-voter and insist on incredibly expen
sive pollution control devices as the only 
w,a.y to allow the use of coal to satisfy a few 
vocal "environmentalists", ut111ties and 
basic industry will continue to opt for more 
imported oil. 

We must face up to the hard decisions a.nd 
stringent action involved in throwing this 
bum-the energy crisis--out of our national 
living room. But Congress won't do that as 
long a.s the American public remains naive 
enough to believe that the energy crisis was 
dreamed up by the oil companies to get 
higher prices. Any progress we make toward 
energy independence will be in painfully 
slow steps. 

The public must shake its complacency 
and resist the few who are bottling-up the 
Nation's responsible development of its most 
abundant energy resource. 

A clear course must be set--a.nd our politi
cal leaders must take the tough actions that 
a.re required and communicate the reasons 
for that action to their constituents-or we 
may again fall victims to the actions of 
other nations a.nd pa.y a. dea.r price to find 
out that the energy crisis is still very much 
with us! 

Coal is America's Ace in the Hole-let's 
not wait too long to play it! 

PERFORMANCE WARRANTY 
Mr. BENTSEN. Mr. President, during 

the past several weeks, Members have 
received several communications oppos
ing my proposal to amend the perform
ance warranty provisions of S. 3219, and 
last Friday, a summation of those state
ments appeared in the RECORD. Serious 
charges have been made with which I 
strongly disagree, and I would like to 
take this opportunity to answer them. 

First. Charge: Reduction of the per
formance warranty ·ignores the objective 
of clean, healthy air and removes any 
:financial incentive for manufacturers to 
produce a durable emission control sys
tem that will last for 5 years/50,000 
miles. 

Answer: To the contrary, provisions 
of the act requiring the automaker to 
build durable emission control systems 
and the means by which EPA enforces 
those requirements will remain intact. 

The 1970 Clean Air Act specified the 
levels by which auto pollutants were to 
be reduced and the deadlines by which 
they were to be attained. The act also 
specified the means for insuring com
pliance by the automakers. Under sec
tion 206 (a), for instance, the manufac
turers must obtain EPA's certification 
that a given vehicle and engine model 
will meet the requisite emission control 
standards before it can be mass-pro
duced and marketed. 

Once the model is certified, the auto
maker is required under section 207 (a) 
to warrant that each new motor vehicle 
and new motor vehicle engine is "de
signed, built, and equipped" so as to 
conform at the time of sale with the 
requisite standards and that each is 
"free from defects in materials and 
workmanship" which might cause it to 
fail to conform to the standards during 
its useful life, a period which the act 
defines as 5 years or 50,000 miles, which
ever occurs first. This production war
ranty went into effect for all 1972 and 
later model year vehicles and simply 
means that if a particular vehicle should 
fail to comply with a pollution standard 
as a result of something the manufac
turer did or did not do, the defect must 
be remedied at its own expense and not 
that of the owner's. 

This production warranty is one of 
two warranties mandated by the act, a.nd 

it requires the manufacturer to build 
vehicles which meet the standards at 
the time of sale and continue to meet 
them for 5 years/50,000 miles, a period 
not reduced by my amendment. The 
manufacturer's liability under this 5/50 
production warranty would remain with 
the adoption of my amendment. 

The act also provides the means for 
insuring that this production obligation 
is met. Section 206(b) authorizes the En
vironmental Protection Agency to test 
vehicles as they come off the assembly 
line. To date, the Agency has not been 
performing this test, but it is on the verge 
of initiating such a procedure. The 1976 
amendments to the act require that the 
test be initiated no later than model year 
1977. 

Additionally, section 207(c) authorizes 
the Agency to require the automaker to 
recall a given model run for needed re
pairs if the Agency determines that a 
substantial number of that model or en
gine type do not conform to the stand
ards when in actual use. The determina
tion, and the resulting recall, can be 
made anytime during the 5-year/50,000-
mile period. It is an authority which will 
in no way be diminished with the adop
tion of my amendment. 

Thus, does the act, through its produc
tion warranty and related provisions, re
quire the automakers to obtain the 
Agency's certification that new vehicles 
meet the standards before the model can 
be produced, that they be subjected to an 
assembly line test to determine compli
ance as they leave the factory, and that 
they continue to meet the standards 
while in actual operation, subject to a 
recall order if they do not. These provi
sions are not imposed by the performance 
warranty, nor are they altered by my 
amendment. • 

Second. Charge: Reduction of the per
formance warranty is anticonsumer be
cause it would shift the burden and/or 
expense of repairing a faulty emission 
control system to the owner. 

Answer: The House Small Business 
Committee, the one congressional com
mittee that has investigated the per
formance warranty, has reached pre
cisely the opposite conclusion; that is, 
that implementation of the 5-year/ 
50,000-mile performance warranty will 
actually be, in its description, "anticon
sumer," and I agree for the following 
reasons: 

Cost: Warranties have a price; they 
are never free. Automakers typically add 
the expected cost of implementing a war
ranty to the initial purchase price of the 
vehicle, and that practice will be repeated 
when they become liable under the 5/50 
performance warranty. 

In 1974, a spokesman for Ford told the 
House Small Business Committee that 
the cost of replacing a converter would 
be about $160. Repair or replacement of 
parts which might have caused the sys
tem to fail would be extra, perhaps as 
much as $100. This expense can be ex
pected to be added to the price of a new 
car, thereby increasing its cost by $160 to 
$260. 

Because of the way warranty costs are 
recouped by the manufacturers, the car 
purchaser would have paid this sum, 
whether he ever needed repairs or not. As 
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we consider amending the performance 
warranty requirement, we should be 
aware of the potential for windfall prof
its if it is not altered. 

The cost would be even greater if the 
carowner invalidated the performance 
warranty by improperly maintaining his 
vehicle. If he had to repair the car him
self, the total cost could well be $320 
or more for many vehicles-the $160 to 
cover the cost of the repair when it was 
performed plus the $160 included in the 
purchase price. 

That sum-from $160 to $260, repre
senting the real cost of the performance 
warranty-is far greater than the $1 fig
ure which the committee report states 
has been the cost of the warranty to the 
carowner to date. Manufacturers have 
not been liable under the performance 
warranty because of the lack of a short 
emissions test and have, therefore, ex
perienced no :financial liability under it. 
That will change once the warranty is 
required. 

The 5/50 performance warranty could 
thus be extremely costly to the carowner, 
a cost imposed by public policy. That 
imposition can hardly be justified unless 
coverage is reasonably assured, which it 
is not. 

Coverage is neither blanket nor auto
matic. Under the act, the automakers are 
permitted to condition their perform
ance warranty upon "proper" care, 
maintenance, and operation of the ve
htcle. The act permits this because a car, 
in operation for 50,000 miles, needs 
periodic maintenance, and should the 
owner fail to provide that care and cause 
the emission control system to fail, hold
ing the manufacturer liable for the 
owner's negligence would be unfair. 

To obtain compensation under the 
performance warranty, the carowner 
will have to prove that he has had the 
routine maintenance performed accord
ing to the schedule outlined in the 
owner's manual, that original equip
ment manufacturer's parts or their cer
tified equivalents have been used, and 
that they have been properly installed. 
If, for example, the required tune-up 
were performed on schedule and ap
proved parts were used, the warranty 
might still be invalidated if the plugs 
were not properly gapped, the timing 
not properly set, or the carburetor not 
properly adjUSited. 

The carowner would then have noth
ing for the sum he paid for ·the war
ranty when he purchased the car and 
would have to pay for the repairs him
self. 

Reduced service options. In part due 
to these considerations, the carowner 
will feel a pressure, subtle or otherwise, 
to have his service work performed by 
his franchised dealer so as not to risk 
invalidating his performance warranty. 
The decision as to who can best service 
a vehicle--the franchised dealer, the in
dependent, or the do-it-yourselfer
should be made by the individual him
self on the basis of price, quality of work, 
and convenience in a market free from a 
public policy which strongly encourages 
the selection of one sector of the after
market over all others. 

CXXII--1073-Part 14 

"Haggling.'' The crucial determinant 
for coverage under the performance war
ranty will be whether the vehicle has 
been "properly" maintained. The auto
maker might refuse to compensate for 
the needed repairs by simply alleging 
that the most recent tune-up was not 
properly performed. Depending upon his 
insistence, the carowner might well find 
himself without the compensation he be
lieved was rightfully his. 

As the National Academy of Sciences 
observed in a 1973 publication entitled 
"Feasibility of Meeting the 1975-1976 Ex
haust Emission Standards in Actual 
Use"-

When a (vehicle) manufacturer adjusts a 
car that has been maintained by an inde
pendent garage, he can claim that he found 
sign of "improper" maintenance. The ques
tion of his liabmty under the warranty would 
then have to be settled in the courts. 

I wonder how many carowners would 
go to the trouble of litigating their griev
ance. Whatever the decision, the car
owner would be left with a bitter experi
ence, the car dealer would probably 
have lost a customer, and the warranty 
would be forgotten. 

Impact upon the do-it-yourselfer. An 
ever-growing number of Americans are 
choosing to service their cars themselves. 
According to a recent study published by 
the Automotive Parts & Accessories Asso
ciation, Inc., no less than 60.8 percent of 
all carowning households are doing some 
repair work on their vehicles. Their mo
tivation should be obvious. These car
owners want to save themselves some of 
the expense of operating a motor ve
hicle. That motivation will remain, and 
we should be aware of it because every
time the do-it-yourselfer services his car, 
he risks invalidating the warranty. The 
result-no coverage for the $160 to $260 
he paid at the time of purchase. 

Third. Charge: Reduction of the war
ranty would, in the words of last Fri
day's statement, "simply protect the 
automobile industry at the expense of the 
consumer and the public." 

Answer: That statement represents 
both a misconception of the intent of 
the sponsors of the amendment and a 
misunderstanding of the consequences of 
implementing a 5/50 performance war
ranty. 

The 5/50 performance warranty can 
quite rightly be considered a tremend
ous advantage to the auto manufacturers. 
I am convinced that it will only increase 
the share of service work performed by 
the manufacturers through their fran
chised dealers. It will give them a com
petitive advantage against the independ
ents in the aftermarket industry, one 
that they do not enjoy in a marketplace 
free of this Government-imposed tie-in. 

I believe the essence of the case against 
my amendment consists of two points
the alleged diminution of manufacturer 
responsibility and the alleged burden im
posed upon the carowner. For the afore
mentioned reasons, however, I believe 
those charges can be satisfactorily re
futed. The House Small Business Com
mittee has concluded that it is both 
"unnecessary"-because of the liability 

imposed by the section 207 (a) production 
warranty and the existing enforcement 
mechanism-and "anticonsumer''-for 
the requirements and restrictions it will 
impose upon any carowner who wishes 
to maintain his coverage. 

The House committee's third conclu
sion was that implementation of the 
5/50 performance warranty would be 
"anticompetitive" as well. A warranty 
of that length, it noted, together with the 
requirements needed to insure continued 
coverage would lead to a tie-in of the 
carowner to the auto manufacturer for 
the vast majority of even the most rou
tine repairs and service work performed 
on the vehicle. I remain convinced that 
as long as we maintain the performance 
warranty at .5/50, the pressure to return 
to the franchised dealer to insure con
tinued coverage under that warranty 
and the resulting competitive disadvan
tage given the independents-the gas 
stations, independent repair shops, and 
even the do-it-yourselfer-will remain. 

I believe the anticompetitive aspects of 
this performance warranty, because of 
the potential enormity of their impact, 
deserve our closest attention, too, and 
I would like to explain the basis of my 
concern. 

The aftermarket service industry has 
long been marked by a multiplicity of 
competing businesses in which success 
has depended upon price, quality of work, 
and convenience. It currently includes 
some 1,700 independent parts manufac
turers, 22,000 parts distributors, and 
some 420,000 independent repair facili
ties. Each year, this independent seg
ment of the service industry accounts 
for 80 to 85 percent of all of the service 
work performed in garages across the 
country. 

I would emphasize that the American 
carowner has repeatedly demonstrated 
his preference for the work provided by 
the service centers which are independent 
of the major automobile companies. The 
intense competition has helped to re
strain the prices charged, and the 
record of performance indicates that they 
can provide quality work. 

Many of these service establishments 
are commonly ref erred to as "gas sta
tions." Though deriving much of their 
income from marketing petroleum prod
ucts, the average station earns about a 
third of its revenues from automotive 
service and repairs. Few could remain 
in business if their service work were to 
decline significantly, and yet that would 
be a serious possibility with implemen
tation of the 5/ 50 performance warranty. 

I cannot overemphasize my concern 
that this public policy would be placing 
the independent at a serious competitive 
disadvantage, a consequence which over 
the longer term would be as detrimental 
to the motorist's best interests as to the 
small businesses which would be most 
directly threatened by it. 

The carowner·s service options would 
be restricted as an ever-declining num
ber of repair facilities were available to 
him. 

The major auto companies could well 
have at last acquired a large share of the 
aftermarket industry, a dominance 
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which they have thus far failed to 
achieve. 

The restraint on prices for the serv
ice performed would be eroded as a de
clining number of establishments com
peted for this work. 

Surely, none of us can be pleased with 
the prospect of the decline of the inde
pendent sector, and yet I am concerned 
that it remains a distinct possibility if 
the ~/ 50 performance warranty is re
quired by law and is implemented. In t~e 
pursuit of our goal to reduce auto emis
sions, we would have weakened one of 
the strongest components of the entire 
industry, the independents. And this, all 
because of a warranty requirement which 
is not needed to insure that new cars are 
equipped with durable emission control 
systems. 

Mr. President, I hope these comments 
have helped to clarify why reducing the 
currently mandated performance war
ranty is so essential. I would like to con
clude this statement by asking unani
mous consent that the text of my re
sponse to the Consumer Federation of 
America's letter on the Bentsen perform
ance warranty amendment be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

MAY 4, 1976. 
Ms. CAROL TucKER FOREMAN' . 
Executive Director, Consumer Federation of 

America, Washington, D.C. 
DEAR Ms. FOREMAN: Thank you for your 

recent letter on my proposed amendment to 
the performance warranty of the Clean Air 
Act. I regret that you have decided to oppose 
it, for I believe, in the words of the H.?use 
Small Business Committee, that it is un
necessary, anticompetitive, and anticon-
sumer". 

I would like to comment briefly upon the 
reasons you enumerate as the basis for your 
opposition. 

1. Under Section 207(b) performance war-
ranty of either 5 years/ 50,000 miles or ~8 
months/ 18,000 miles, the manufacturer s 
liability is not absolute, and compensation 
to the carowner is not automatic. To be 
eligible he must first prove with written 
docum~ntation that he has "properly" main
tained his car, i.e., has had routine main
tenance performed according to the schedule 
outlined in the owner's manual, has used 
original equipment manufacturer's parts or 
their certified equivalent, and has had them 
installed properly. If the carowner has failed 
to observe any of these requirements, he has 
invalidated his warranty and is not eligible 
for compensation under it. 

In that case, he will have lost the amount 
e.dded to the purchase price to cover the cost 
of the the performance warranty (see point 
2) and will have to pay for the repairs him
self. As with any warranty, coverage is paid 
for in the purchase price even if the car
owners never seeks compensation. 

Finally, the Section 207(c) recall provides 
for manufacturer llabllity if a substantial 
number of particular model are found to fail 
the applicable standards during the 5/ 50 pe
riod. You are well aware that my amend
ment does not reduce the duration of that 
11ab1Uty. 

2. Reduction of the performance warranty 
will not dlmlnlsh the manufacturer's obli
gation to produce durable, effective emission 
control systems. The Section 207(a) produc
tion warranty requires the manufacturer to 
warrant that each new motor vehicle and 
new motor vehicle engine ls "designed, built, 
and equipped" so as to conform at the time 
of sale with the requisite standards and 

that each ls "free from defects in mate
rials and workmanship" which cause the ve
hicle to fail to conform with the standards 
during its useful life-which remains under 
my amendment at 5/ 50. 

That obligation, in combination with the 
production-line test and the recall provision, 
wlll require the automakers to produce sys
tems which meet the standards at the time 
of sale and continue to do so throughout 
the 5/ 50 period. My amendment in no way 
reduces that obligation. 

The $1.00 cost you refer to is attributable 
to the implementation of the 207(a) produc
tion warranty. The House Small Business 
Committee has determined the cost of a 5/50 
performance warranty to be $160 to $260, a 
sum which will be added to the purchase 
price of the car once a short emissions test 
is found and the performance warranty is be
ing implemented. 

3. The Senate Committee bill prohibits the 
automakers from explicitly conditioning 
their performance warranty upon service 
provided by their franchised dealers, but the 
automaker, for example, would not be lia
ble for the repair of a system falling to meet 
the standards because the last tune-up was 
"improperly" performed-if the plugs were 
not properly gapped or the timing was not 
properly set-both of which would affect the 
performance of the catalytic converter. Hav
ing been denied compensation, the carowner 
would be without the coverage he had paid 
for when he purchased the car. He would cer
taiilly give second thought as to whether he 
would again risk invalidating his perform
ance warranty by having any independent 
tune his car the next time. That concern, 
multiplied hundreds of thousands of times, 
is the subtle pressure which may well direct 
carowners back to their franchised dealers, a 
pressure which statutory prohibitions on 
conditioning the warranty cannot prevent. 

4. A voluntary parts certification program 
is certaiilly needed, and it ls part of my pro
posed amendment. I believe the certification 
process will help with the parts problems, 
but it does not address the problem of who 
provides the service. 

5. The 207 (b) performance warranty ls not 
needed to trigger the recall order authorized 
by Section 207(c). The obligation to pro
duce an emission control system to last 5 
years/ 50,000 miles wlll remain because the 
production warranty lta.blllty will not be 
a.mended. A recall can be lnltiated whenever 
EPA determines that a substantial number 
of a particular model are fa111ng to meet the 
standards. 

Reference to safety recalls and inspec
tions ls appropriate. In many states, car
owners are required to pass a rigorous safety 
inspection each year. If a vehicle falls, 
needed repairs must be made. No stipulation, 
however, is made as to what parts must be 
used or who should perform the service. 
The carowner retains his full service ~ptlons 
and can choose whoever will do the work 
for the least expense. I believe the carowner 
should have the same option for emission 
control repairs. 

6. I am proposing to amend the perform
ance warranty which is not currently be
ing implemented and for that reason is not 
currently impeding the lndependent's dem
onstrated a preference for the independents, 
with 80-85 percent of all garage-service 
work being performed by them. Moreover, 
more and more carowners are choosing to 
do the work themselves. Why should the 
carowner be charged the expense of a pro
longed warranty which is not necessary to 
ensure durab111ty and which can be invali
dated so easily 1f he chooses to follow h1s 
established service preferences? 

7. The House Small Business Committee 
did solicit comments and testimony from 
consumer groups during its 1974 hearings, 
but none chose to participate. The letter 
from the Consumer's Union, I am told, ar-

r1 ved long after the hearing record had 
closed and been printed. 

The Committee blll ls one attempt to ad
dress the problem associated with the per
formance warranty. We should note, how
ever, that it authorizes a waiver if the auto
makers can demonstrate to EPA that the 
effectiveness of their emission control sys
tems depends upon the use of specially de
signed parts installed by the specially 
trained mechanics of their franchised deal
ers. They might well be able to make a 
strong case. 

The automakers could also be expected to 
seek redress through the courts. They 
would, no doubt, maintain that being held 
financially liable for the performance of a 
system over which they effectively had no 
in-use quality control would simply be un
fair. I do not know how the courts would 
decide, but the manufacturers can be ex
pected to forcefully argue their case. 

If either a waiver or a court ruling were 
to permit the manufacturer to condition its 
warranty, the tie-in of the carowner to the 
automaker for these repairs would be even 
more pronounced. 

In conclusion, I would emphasize that 
implementation of a 5/50 performance war
ranty has the potential of redirecting this 
nation's carowners back to their franchised 
dealers for the bulk of their service work, 
a choice most Americans are not now mak
ing. The full impact on the independent 
sector of the aftermarket industry cannot 
be predicted. Such redirection, however, can 
only lead to further concentration Within 
the automobile industry as the automakers, 
through their franchised dealers, acquire an 
even larger share of the aftermarket, there
by reducing price competitiveness in this 
key sector. That certainly cannot be in the 
best interests of any carowner. 

Sincerely, 
LLOYD BENTSEN. 

FARMERS GROW GRAIN FOR SPEC
ULATION: THE CASE FOR A DO
MESTIC GRAIN RESERVE 

Mr. McGOVERN. Mr. President, in the 
May 1976 issue of Today's Farmer, Fred 
Heinke!, president of Midcontinent 
Farmers Association and one of the Na
tion's outstanding authorities on farm 
policy and agricultural legislation, has 
written an article which should be read 
closely by every Member of this body and 
especially by the Secretary of Agricul
ture. 

It is essentially a primer on why farm
ers raise grain and why a domestic grain 
reserve is essential to both our domestic 
and foreign agricultural policy. The Sec
retary of Agriculture travels from city to 
city proudly announcing that we have a. 
grain reserve and that it is held privately 
as it should be. Mr. Heinke! destroys this 
argument by stating that "grain in stor
age is not a national reserve so long as it 
is in the hands of speculators, even when 
most of the speculators happen to be 
farmers." 

If any Member of either body had any 
reservation concerning the wisdom of a 
national reserve coupled with reasonable 
loan and target levels to insure domestic 
price stability as well as assuring supply 
demands of foreign customers, it should 
be dispelled by a close reading of this 
article. 

Mr. President, I ask unanimous con
sent that the article entitled "Farmers 
Grow Grain for Speculation" be printed 
in the RECORD. 
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There being no objection, the article 

was ordered to be printed in the RECORD, 
as follows: 

FARMERS GROW GRAIN FOR SPECULATION 
(By F. V. Heinkel, president of Midcontinent 

Farmers Association) 
Up 4.4 percent from last year, wheat acre

age is the largest since 1953. Corn acreage 
may be six or seven percent greater than 
last year. That would be the biggest corn 
acreage since 1951. 

If weather is favorable, we're set to pro
duce a lot of grain. And we already have on 
hand a big ca.rry-over--owned by farmers and 
stored on farms or in country elevators. 

A friend in Kansas tells me that about 70 
percent of the wheat produced last year in 
his area still is owned by farmers. Na.tion
wide, between 45 and 60 percent--a.ccording 
to some estimates--0f last year's wheat, corn 
and soybean production stlll is held by grow
ers. 

Why are they holding? 
Two reasons: (1) Improved grain prices in 

1973 and 1974 put growers in a financial posi
tion to delay selling the 1975 crop, and (2) 
they're hoping for a. return of prices paid 
for grain a. couple of yea.rs a.go. 

In other words, grain producers are specu
lating. And they're adding t-o that speculative 
risk as they increa.se acreage while still 
holding a. big pa,rt of last year's crop. 

How long will they hold? 
Answer: Until (1) prices improve, or (2) 

hope for price improvement fades. 
The first could occur by late summer or 

fall-if U.S. and/or world crops should be 
short. In that event, farmers who've held 
their grain can congratulate themselves. 

The second condition also could come by 
late summer or fall-if crops should be good, 
resulting in stable or declining prices. In 
that case, many grain growers would be 
forced to cash in~ontributing to even fur
ther price declines. 

In either case, if extreme, what might now 
appear to be a grain reserve will be there no 
longer. Instead, it will be either high-priced 
grain or cheap grain. 

All of which brings us back to an inescap
able truth: Grain in storage is not a national 
reserve so long as it is in the hands of specu
lators--even when most of these speculators, 
as at present, happen to be farmers. 

By the nature of their business, farmers 
must sell their produce-either when they 
believe profit is greatest or when they need 
money to pay bills. They csnnot afford-nor 
should they be expected-to hold products 
off the market for the sake of maintaining a 
national reserve. 

To have an effective reserve, grain must be 
taken off the market in years of excess pro
duction and isolated from the market until 
it's needed. Release should be keyed by law 
to price rises which reflect the need for grain. 

Such a reserve could protect grain produc
ers from low prices in periods of overproduc
tion. And it could ease the squeeze on live
stock producers and food consumers when 
grain production falls short. Coupled with 
reasonable government loan and target price 
levels, it could reduce the uncertainties 
which now haunt grain and livestock pro
ducers. 

Beyond that, establishment of a national 
grain reserve could be our best insurance, in 
my judgment, against future grain export 
embargoes. When there's a shortage or fear 
of shortage, government curbs on exports 
remain just about inevitable. 

A national grain reserve would help re
store confidence of foreign buyers in the U.S. 
as a supplier. And it could aid in development 
of new export markets. 

With the prospective carry-over and a good 
crop this year, next fall would be the logical 
time to move grain into a national reserve. 
But the "machinery" is not available, al-

though proposals to create it have been de
bated in the U.S. Congress. 

Leaders in the Congress tell me that, short 
of emergency, chances are slim for significant 
!arm legislation this year. But the present 
law expires next year. So the Congress and 
the President whom we elect in November 
will have to face up to the question of farm 
and food policy. 

Let's keep pushing for a national grain 
reserve program that will provide price pro
tection for farmers, encouragement of over
seas markets and food security for this na
tion. And let's hope it can be established 
before it is necessitated by disaster. 

DR. GEORGE LOW LEAVES NASA 
Mr. MOSS. Mr. President, at the end 

of last month, Dr. George M. Low, 
NASA's Deputy Administrator, left the 
space agency after almost 27 years of 
service. He, probably as much as any 
other individual, has been responsible for 
the success of our manned space program 
from its inception through Mercury, 
Gemini, Apollo, Skylab, ASTP, and into 
the coming era of the Space Shuttle. 

Dr. Low left NASA to become president 
of Rensselaer Polytechnic Institute in 
Troy, N.Y., where he received two degrees 
in aeronautical engineering. Dr. Low ex
plained to me why he left NASA for his 
alma mater: 

Since I am totally dedicated to the pro
position that the future of our Nation de
pends on the advancement of science and 
technology, I know of no better way to help 
assure that future than by participating di
rectly 1n the technological education of our 
young people. 

Dr. Low already has made great con
tributions to the advancement of science 
and technology. He joined NASA's pre
decessor, the National Advisory Commit
tee on Aeronautics, in 1949. When NASA 
was established 9 years later, he became 
chief of manned space flight. He was 
chairman of the special committee that 
formulated the original plans for the 
Apollo program to land men on the 
Moon. 

After the tragic APollo :fire that 
killed three astronauts in early 1967, Dr. 
Low became manager of the Apollo 
Spacecraft program. He led the redesign 
of the spacecraft, advanced the timetable 
for the Apollo 8 flight around the Moon 
and directed Apollo 11, the first landing 
on the Moon, in July 1969. After becom
ing Deputy Administrator, he guided 
NASA into the Post-Apollo period of 
greater international cooperation in 
space and toward the new era of the 
Space Shuttle. 

Dr. Low has always been most helpful 
to me and the Committee on Aeronauti
cal and Space Sciences in our reviews of 
NASA's authorization requests and pro
grams. Those who are involved in ad
vancing the Nation's scientific and tech
nical capabilities will miss Dr. Low in 
NASA. I, personally, and, I am sure, all 
of my colleagues wish George Low great 
success and happiness at Rensselaer. 

DIVESTITURE IN THE PETROLEUM 
INDUSTRY 

Mr. PHILIP A. HART. Mr. President, 
the proposal to inject constructive com
petition into the petroleum industry 

through divestiture has been criticized 
by any number of persons for any num
ber of reasons. 

Some react badly because they admire 
the status quo-almost any status quo. 
Some are critical because they think that 
more Government regulation is the bet
ter route. Some are convinced that the 
industry is as perfect ~s any human 
function can be and wish we would not 
muddle things up. 

But the criticism which can be most 
unsettling to those of us who-after 
much study, consultation with experts 
and a considerable amount of soul
searching-have embraced the reorgani
zation solution has come from econo
mists who expressed fears that the solu
tion was unnecessary or potentially 
harmful or both. 

Therefore, I take comfort in a letter 
which I have received from Dr. Walter 
Adams, former president of Michigan 
State University and currently holding 
the title of distinguished professor of 
economics at that university. 

Enclosed was a statement of support 
for the goals of S. 2387 which was 
signed by 155 professors of economics. 

The economists come from all sec
tions of the country and include many 
all of us recognize. Not the least of these, 
of course, is Clark Kerr, former chan
cellor of the University of California at 
Berkeley. 

Mr. President, as with almost all is
sues which face this body, there is no 
universality of opinion on the merits of 
divestiture for the petroleum industry. 
But I think that my colleagues will share 
with me the appreciation for the strong 
support for divestiture which these econ
omists have expressed. 

I ask unanimous consent that the let
ter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

MAY 24, 1976. 
Senator PHILIP A. HART, 
Chairman, Antitrust and Monopoly Subcom

mittee, U.S. Senate, Washington, D. C. 
DEAR SENATOR HART: The undersigned eco

nomists endorse the general purpose of S. 
2387, commonly cited as the "Petroleum In
dustry Competition Act of 1976." We under
stand that the bill will be brought to the 
Senate floor with biparti.sa.n sponsorship for 
action during this session of Congress. 

Not all of us agree with every provision 
of the blll, but we endorse its stated pur
pose--viz. "to facilitate the creation and 
maintenance of competition in the petrole
um industry, and to require the most ex
peditious and equitable separation and di
vestment of assets and interests of vertically 
integrated major petroleum companies." 

We endorse such action, because we gen
erally agree with the findings stated in Sec
tion 2a of the bill, viz. that 

"(1) this Nation is committed to a pri
vate enterprise system and a free ma.rket eco
nomy, in the belief that competition spurs 
innovation, promotes productivity, prevents 
undue concentration of economic, social, and 
political power, a.nd helps preserve a demo
cratic society; 

"(2) vigorous and effective enforcement 
of the antitrust laws and reduction of mono
poly and oligopoly power in the economy can 
contribute significantly to reducing prices, 
unemployment, and inflation; 

"(3) existing antitrust laws have been in-
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adequate to maintain and restore effective 
competition in the petroleum industry; and 

" ( 4) the extraordinary dimensions of the 
remedy required by this Act necessitate ex
pedited judicial supervision of the divesti
tures and attendant actions required by this 
Act." 

We generally believe that enactment of S. 
2387 would contribute to greater competi
tion in the petroleum industry, and thus 
strengthen the competitive market as a 
regulatory mechanism in our democratic 
society. 

Walter Adams, Michigan; W1lliam James 
Ada.ms, Michigan; Kenneth 0. Alexan
der, Michigan; Curtis C. Aller, Cali
fornia; Swarnjit Arora, Wisconsin; Sue 
N. Atkinson, Connecticut; G. Jeffrey 
Barbour, Michigan; Harold Barnett, 
Rhode Island; V. Lewis Bassie, Illinois; 
Arthur P. Becker, Wisconsin; Carolyn 
Shaw Bell, Massachusetts; John M. 
Blair, Florida.; Roger D. Blair, Florida. 

Francine D. Blau, Illinois; Douglas E. 
Booth, Wisconsin; James M. Bough
ton, Indiana; Roger L. Bowlby, Ten
nessee; Kenneth D. Boyer, Michigan; 
Stanley E. Boyle, Virginia; Harvey E. 
Brazer, Michigan; W1lliam Breit, Vir
ginia; Vernon M. Briggs, Texas; Byron 
w. Brown, Michigan; Otis B. Brown, 
Rhode Island; Rondo Cameron, 
Georgia. 

Sidney F. Carroll, Tennessee; Richard G. 
Chandler, Michigan; Darius J. Conger, 
Michigan; Peter M. Costello, Connecti
cut; Charles Cra.ypo, Pennsylvania; 
William R. Cron, Michigan; David B. 
Culp, Michigan; Albert B. CUiver, 
Michigan; Richard K. Darr, Wisconsin; 
Paul Davidson, New Jersey; Carmen 
L. Delliquadri, Michigan; Karl de 
Schweinitz, Illinois; Joel B. Dirlam, 
Rhode Island. 

Avon M. Dreyer, Michigan; Alexander 
Eckstein, Michigan; Robert Edmin
ster, Utah; Donald Elliot, Wisconsin; 
J. Walter Elliot, Wisconsin; Arthur 
Else, Wisconsin; Kenneth G . Elzinga, 
Virginia; Marianne A. Ferber, Illlnois; 
George A. FUiler, Utah; Kenneth L. 
Gaga.la., New York; James R. Gale, 
Michigan; Carl M. Gambs, Michigan. 

John s. Ga.robs, New York; James R. 
Gander, Utah; Norman J. Gharrity, 
Ohio; Robert w. G1llespie, Illinois; 
H. s. Gordon, Indiana.; Manuel Gott
lieb, Wisconsin; Allan G. Gruchy, 
Maryland; Arthur Gruen, Massachu
setts; Mark P. Ha.as, Michigan; WU
llam Haller, Jr., Rhode Island; Daniel 
s. Hamermesh, Michigan; Reed R. 
Hansen, Washington; Paul T. Hart
man, Illinois. 

Robert H. Haveman, Wisconsin; Arnold 
A. Heggestad, Florida; John P. Hender
son, Michigan; Henry W. Herzog, Jr., 
Tennessee; Charles H. Hession, New 
York; John R. Hlller, Wisconsin; Wll
llam Holahan, Wisconsin; Manley R. 
Irwin, New Hampshire; W1lliam Iulo, 
Washington; Charles H-C Kao, Wis
consin; J. J. Ka.uman, Pennsylvania. 

Clark Kerr, California.; H. J. Kiesling, 
Indiana; Christopher T. King, Utah; 
Leona.rd Kirsch, Massachusetts; Her
bert Kisch, Michigan; Frank J. Kottke, 
Washington; Alfredo Kraessel, New 
Jersey; P. w. Kuznets, Indiana.; 
Charles P. Larrowe, Michigan; Robert 
Leka.chma.n, New York; Jane H. Lev
thold, nuno1s; Samuel M. Loescher, 
Indiana; Norman Leona.rd, Ohio. 

Sima Lieberman, Utah; H. H. Llebhafsky, 
Texas; Carl Liedhol.m, Michigan; C. E. 
Lindblom, Connecticut; Robert J. 
Mcintyre, Pennsylvania; Roland N. 
McKean, Virginia.; Robert A. McLean, 
Wisconsin; Walter W. McMahon, II-

Unois; W1ll1am H. Melody, Pennsyl
vania.; Taulman A. MUler, Indiana; 
James P. Moody, Wisconsin; Marilyn 
Moon, Wisconsin; James R. Moor, Jr., 
Michigan: Rodney J. Morrison, Mas
sachusetts. 

F. w. Morrissey, California.; Dennis C. 
Mueller, New York; Willia.rd F. Muel
ler, Wisconsin; Grady L. Mullennix, 
California.; Vernon A. Mund, Washing
ton; Cla.ron Nelson, Utah; Paul A. Nel
son, Michigan; Alan T. Nichols, Michi
gan; Kenneth Nowotny, Texas; Law
rence H. Officer, Michigan; Lloyd D. 
Orr, Indiana; Donald W. Paden, Illi
nois; David A. Patterson, Tennessee. 

Robert H. Persons, Jr., Connecticut; 
Boris P. Pesek, Wisconsin; Thomas c. 
Peterson, Michigan; Wallace C. Peter
son, Nebraska.; Joseph D. Phillips, Illi
nois; Lee E. Preston, New York; Elton 
Ra.yack, Rhode Island; James M. Rock, 
Utah; Don Roper, Utah; Marvin E. 
Rozen, Pennsylvania.; Daniel H. Saks, 
Michigan; Warren J. Samuels, Michi
gan. 

U. Sankar, Wisconsin; Phillip Saunders, 
Indiana.; Robert N. Schoeplein, Illinois; 
Peter Schran, Illinois; Arthur Schweit
zer, Indiana; Robert F. Severson, Jr., 
Michigan; W1111am G. Shepherd, Michi
gan; Steven B. Smiley, Michigan; Stan
ton Smith, Washington; James Star
key, Rhode Island; George J. Stolniez, 
Indiana; Daniel B. Suits, Michigan; 
Milton c. Taylor, Michigan; Carey C. 
Thompson, Texas; James F. Torres, 
Wisconsin. 

L. E. Traywick, Virginia; George Tzanne
ta.kis, New Jersey; Paul Uselding, Illi
nois; Harold G. Vatter, Oregon; Robert 
F. Voertman, Iowa.; Phyllis A. Wallace, 
Massachusetts; Pauline Weber, Wis
consin; Harold H. Wein, Michigan; 
Paul Wells, Illinois; Brenda A. Wible, 
Michigan; Elmus Wicker, Indiana; 
Elizabeth D. Wickham, Tennessee; 
Fred Witney, Indiana; Ronald H. Wolf, 
Tennessee. 

THE GENOCIDE CONVENTION AND 
POLITICAL GROUPS 

Mr. PROXMIRE. Mr. President, today 
I will challenge the argument of those 
who oppose the Genocide Convention be
cause it does not mention political 
groups. Such a minor objection cannot be 
allowed to fores tall the implementation 
of this landmark of morality and de
cency. 

The rea.son for the omission of politi
cal groups is a simple one. Like any 
treaty, the Genocide Convention is ~he 
product of negotiations and compromISe. 
The American delegation at the confer
ence sought to protect the rights of po
litical groups. Unfortunately, most of our 
allies as well a.s antagonists, objected. 
Cons~uently, no such protection was 
enacted. 

However the achievement of an accord 
outlawing the mass extermination of in
dividuals for their racial, religious, and 
ethnic views dwarfs this minor setback. 
We should not reject such a momentous 
declaration because it is not all we wish 
it to be. No treaty is ever perfect. No com
promise c0mpletely satisfies all parties. 
Furthem.ore, the membership of politi
cal groups is protected by other sections 
of the convention. 

Meanwhile, we have before us an 
agreement which represents an interna-

tion commitment to the protection of 
human rights. I urge the Senate to re
affirm these noble sentiments and ratify 
the Genocide Convention without delay. 

SRI LANKA: REMARKABLE 
COUNTRY 

Mr. McGOVERN. Mr. President, Sat
urday, May 22, marked a very important 
moment in the history of Sri Lanka. 
Four years ago, Sri Lanka, formerly 
known as Ceylon, ceased to be a domin
ion in the British Commonwealth and 
became a republic under a new constitu
tion. 

As chairman of the Subcommittee on 
Near Eastern and South Asian Affairs of 
the Committee on Foreign Relations, I 
have followed with interest the U.S. re
lationship with Sri Lanka. My fellow 
Members should be aware that Sri Lan
ka remains a stronghold of the demo
cratic tradition, and its people fiercely 
adhere to the democratic forms of gov
ernment and spirit. Next year there are 
to be genuinely free elections in the tra
dition which has been followed steadily 
since independence from Great Britain 
in 1948. 

The United States maintains good and 
cordial relations with Sri Lanka on the 
basis of many common values and of 
mutual respect. Sri Lanka's importance 
in the developing world is demonstrated 
in the fact that Prime Minister Bandara
naike's government will host the Fifth 
Nonalined Summit Conference this sum
mer in Colombo. 

Since World War II the United States 
has provided approximately $300 million 
in assistance to Sri Lanka, most of it in 
the form of Public Law 480 food grains. 

Sri Lanka has an impressive record of 
building upon the assistance provided by 
others. Its rate of population growth is 
one of the lowest in Asia, and its infant 
mortality rate is similarly low. Sri Lan
ka's citizens have a life span compara
ble to that of developed countries. 
Recently, the Government of Sri 
Lanka has undertaken an impressive 
river diversion project which will 
result in more widespread irrigation 
to help in the quest of food sufficiency, 
better water control, and important hy
droelectric power facilities. 

An ancient traveler was so taken with 
Sri Lanka's charms he described it as 
being 40 leagues from paradise. From a 
position nearly one-hmlf way around the 
world from Sri Lanka I join the traveler 
and others who know of Sri Lanka in 
being impressed. 

FINANCIAL DISCLOSURE 
Mr. CRANSTON. Mr. President, it has 

long been my view that a necessary part 
of an elected official's resp0nsibility to 
his electorate is complete financial dis
closure. Thus, each year I make it a prac
tice to insert in the RECORD my last year's 
:financial statement and income tax re
turns. I ask unanimous consent that the 
following documents be printed in the 
RECORD: 
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First, my financial statement including 

my real properties as of May 1, 1976. 
Second, my 1975 statement of contri

butions and honorariums in compliance 
with rules 42 and 44. 

Third, my 1975 Federal and California 
income tax returns. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Financial statement: Alan Cranston 
BANK AND SAVINGS AND LOAN ACCOUNTS 

Commercial accounts tota.L _____ $19, 038. 43 
Savings accounts totaL_________ 26, 856. 00 

45,894.43 

Description and address 

Lot and building: 

RECEIVABLE--LOANS AND ACCOUNTS 
Wm. & Leona Bazor ( sale of lot 

& building)---------------- 17, 936. 00 
Lee Fairbrother (sister-in-law)__ 4, 698. 00 
Bernard & Patricia Snyder 

(niece) ------------------- 1,872.00 
Cecil Weintraub (sale of ranch) 27, 178. 00 
Jeffrey Edmonds (trust, sale of 

lot & building)------------ 11, 353. 00 

MISCELLANY 

Beneficial interest in a blind 
trust ---------------------Personal property ______________ _ 

Art objects ___________________ _ 
Cash value of insurance _______ _ 

63,037.00 

28,500.00 
7,500.00 
2,092.00 
7,500.00 

45,592.00 

REAL ESTATE OWNED, ALAN CRANSTON 

Market 

RETIREMENT FUND 

U.S. Government (ca.sh value)__ 25, 438. 64 

25, 438. 64 
(In addition, State of Calif., 

monthly annuity of $1,307.48) 
Net v&lue of real estate (see 

itemization attached)------ 366, 509. 00 

Total assets ___________ _:-__ 646, 431. 07 

NOTES PAY ABLE 

Eleanor C. Fowle (sister) (per-
sonal loan)---------------- 13,200.00 

IRS (federal tax on mother's 
estate) ------------------- 10,034.00 

Total 11ab111ty____________ 23, 234. 00 
Net worth _______________ 523, 471. 07 

Title value Mortgage due to 
Mortgage 

amount 
Net 

value 

m ~aainMst
0

Lo~aAlt~~~i~li~~~i~ ~ ~ -= = ========== == ====== :::: = ========= == === ~::t~~f_e_.:: === ==== === == 
163-165 Main st, Los Altos, CaliL __ - ------------------------------------- J4 self__---------------

$65, 000 Wells Fargo, San Francisco_______________ $26, 375 
~~; m _____ do ______________________________________ 21, 848 _ $38, 625 

64, 152 
27, 820 
76, 600 
48, 000 
44, 200 

318-324 University Ave., Palo Alto, CaliL---------------------------------- Y.! self_ _______________ _ 482-490 San Mateo Ave., San Bruno, CaliL _____________________________________ do ________________ _ 76, 600 --------------- ______ --- _____ -- ____ -- __ -- ---- __ -- __ _ 
48, 000 --- __ -- ---- ------ --- _ ---- -- -- ___ -- _ -- _ -- -- _ -- -- ____ _ 

Ranch: Star Route, Smartsville, CaliL----------------------------------------- !12 self, wife ___________ _ 44, 200 __ --- -- -- _ --- -- --- _ -- _ ---- _ ---- ---- __ -- -- __ ----- __ --
Land: 

Freeway Vineyard Properties, Sherman Oaks, Cali'-------------------------- ~o self, wife __________ _ 
Simi-M<!(lrpark P.rop~rties, Sherman Oa_ks, CaliL---------~------------------ ~ oo self, wife _________ _ 

Land and building: W1lsh1re Growth Properties, Los Angeles, CahL ________________ ho selL ______________ _ 
11, 667 _ -- _ ---------- --- -- ---- _ --- ---- ------- -- _ -- ---- -----
28, 510 _ -- -- ---------------- -- --- -- ------------ _ -----------

3, 462 ----- ------ -------- -- ----- ------- -------------------

11, 667 
28, 510 

Land: 5-Area Properties, Los Angeles, CaliL----------------------------------- 3-ioo self, wife _________ _ 
Condominium: 1147 La Verne Way, Palm Springs, CaliL------------------------- Self, wife ______________ _ 5, 000 --- --------------- ___ ---- -- -- ---- -- ---- -- -- -- -- -- ---45, 000 Keystone S. & L, Westminster, CaliL _ _ __ _ 26, 567 

3,462 
5,000 

18,473 

TotaL _________________________ ---------- ---- -- -- ---- -- ---- -------- ________ ----- _ _ _ __ __ _ _ __ _ _ _ 447, 259 - ---------------· -- -- ------ ____ --------- 80, 790 366,509 

STATEMENT OF CONTRIBUTIONS AND 
HONORARIUMS 

Date, name of contributor, address of con
tributor, and amount or value: 

June 26, 1975, Democratic Senatorial Cam
paign Committee, 130 Russell Senate Office 
Building, $3,000.00. 

2. DISPOSITION OF CONTRIBUTIONS 

Date, name of payee, address of payee, 
purpose, and amount: 

July 2, August 20, and October 15, Jt. As
sembly Rules Committee, California Legisla
ture, State Capitol, Sacramento, California, 
Address tapes for official newsletter, $1,900.00. 

3. HONORARIUMS 

Date, payer, description of service, and 
amount or value: 

January 27, 1975, National School Boards 
Association, Speech, $1,000.00. 

February 12, 1975, Real Estate Research 
Council of Northern California, Speech, 
$381.27. 

February 19, 1976, University of Chicago, 
Seminar, $250.00. 

March 9, 1975, Times-Mirror, Article, 
$150.00. 

April 3, 1975, California Mortgage Bank
ers, Speech, $400.00. 

June 6, 1975, Meridian House Interna
tional, Speech, $500.00. 

September 21, 1975, Times-Mirror, Article, 
$150.00. 

October 1975, Washington Post Company, 
Article, $75.00. 

October 3, 1975, California Association of 
Realtors, Speech, $1,000.00. 

November 15, 1975, State of Israel Bonds, 
Speech, $1,000.00. 

November 21, 1975, Sheet Metal Contrac
tors, Speech, $1,000.00. 

December 1, 1976, Institute of World 
Order, Speech, $500.00. 

December 1975, National Parks & Conser
vation Magazine, Article, $100.00. 

Total $6,506.27. 

U.S. INDIVIDUAL INCOME TAX REPORT 

Alan and Geneva Cranston. 
OCCUPATION 

Yours, U.S. Senator. 
Spouse's, Housewife. 

FU.ING STATUS 

2. Married filing joint return. 
6a. Regular: Yourself and spouse, 2. 

EXEMPTIONS 

c. Number of other dependents (from line 
27), 2. 

d. Total, 4. 
8. Presidential Election Campaign Fund: 
Do you Wish to designate $1 of your taxes 

for this fund?, Yes. 
If joint return, does your spouse wish to 

designate $1?, Yes. 
INCOME 

9. Wages, salaries, tips, and other employee 
compensation, $43,025.00. 

lOa. Dividends, $718.06, lOb Less exclusion 
$100, Balance, $618.06. 

11. Interest income, $7,181.71. 
12. Income other than wages, dividends, 

and interest, $20,856.61. 
13. Total, $71,681.38. 
14. Adjustments to income, ($11,301.33). 
15. Subtract line 14 from line 13, $60,380.05. 

TAX, PAYMENTS AND CREDITS 

16a. Tax, from Tax Rate SChedule X, Y, 
or z, $11,357.13. 

b. Credit for personal exemptions, $120.00. 
c. Balance, $11,237.13. 
18. Balance, $11,237.13. 
19. Other taxes, none. 
20. Total, $11,237.13. 
:.:!la. Total Federal income tax withheld, 

$12,445.74. 
22. Total (add lines 21a through e), 

$12,445.74. 
BALANCE DUE OR REFUND 

24. Amount overpaid, $1,208.61. 
25. Amount to be refunded to you, $1,208.61. 

OTHER DEPENDENTS 

Robin Cranston, son: 
(d) Did dependent have income of $750 or 

more? No. 
(e) Amount YOU furnished for dependent's 

support. If 100% write ALL, $9,486.59. 
(f) Amount furnished by OTHERS Includ

ing dependent, none. 
Kim Cranston, son: 
(d) Did dependent have income of $750 

or more? Yes. 
(e) Amount YOU furnished for dependent's 

suport. If 100% write ALL, $3,483.06. 
(f) Amount furnished by OTHERS Includ

ing dependent, $1,348.46. 
27. Total number of dependents listed 1n 

column (a) . Enter here and on line 6c, 4. 
INCOME OTHER THAN WAGES, DIVIDENDS, AND 

INTEREST 

28. Busines income or (loss), $6,506.27. 
29a. Net gain or (loss) from sale or ex

change of capital assets, $4,780.16. 
31a. Pensions, annuities, rents, royalties, 

partnerships, estates or trusts, etc. $6,520.18. 
35. Other (state nature and source)-sale 

of building fixtures, $50. 
Award from Senate Democratic Campaign 

Committee, $3,000. 
36. Total. Enter here and on line 12, 

$20,856.61. 
ADJUSTMENTS TO INCOME 

39. Employee business expense, $11,301.35. 
42. Total-enter here and on line 14, 

$11,301.35. 
TAX COMPUTATION 

43. Adjusted gross income, $60,380.05. 
44. (a) If you itemize deductions, check 

here and enter total from Schedule A, line 41 
and attach Schedule A, $19,119.75. 

45. Subtract line 44 from line 43, $41,260.30. 
46. Multiply total number of exemptions 

claimed on line 7, by $750, $3,000.00. 
47. Taxable income. Subtract line 46 from 

line 45, $38,260.30. 
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[ITEMIZED DEDUCTIONS] 
Contributions 

1. One half (but not more than $150) of 
insurance premiums for medical care, $150. 

2. Medicine and drugs, $180.71. 
3. Enter 1 % of line 15, Form 1040, $666.75. 
4. Subtract line 3 from line 2. Enter dif

ference (if less than zero, enter zero), none. 
5. Enter balance of insurance premiums 

for medical care not entered on line 1, $83.92. 
6. Enter other medical and dental ex

penses: a Doctors, dentists, nurses, etc., 
$540.90. 

7. Total, $624.82. 
8. Enter 3% of line 15, Form 1040, $2000.24. 
9. Subtract line 8 from line 7 (if less than 

zero, enter zero), none. 
10. Total (add lines 1 and 9). Enter here 

and on line 35, $150.00. 
Taxes 

11. State and local income, $3,526.71. 
12. Real estate, $3,308.38. 
13. State and local gasoline (see gas tax 

tables), $35.00. 
14. General sales (see sales tax tables), 

$487.72. 
15. Personal property, $30. 
17. Total-enter here and on line 36, 

$7,387.35. 
Interest expense 

18. Home mortgage, $2,734.39. 
19. Other (itemize) Eleanor Fowle, note, 

$751. 
Subdivision bonds, Thornwood, Sacramen

to, $191.10. 
Keystone S & L, Westminster, CA., 

$2,172.86. 
IRS (Sunnyvale), $1,003.39. 
Senate Motor-Car Leasing, $340.10. 
Bank of Calif., Santa Rosa, note, $1,901.40. 
Wedbush, Noble, Cooke, Inc., $178.77. 
20. Total (add lines 18 and 19). Enter here 

and on line 37, $9,273.01. 
21. (a) Cash contributions for which you 

have receipts, cancelled checks or other writ
ten evidence, $670. 

24. Total contributions-enter here and 
on line 38), $670. 

Miscellaneous deductions 
33. Other (itemize): 
Entertainment, $1,320.60. 
Safe deposit box, $35. 
Legal fee re Mother's Trust, $283.79. 
34. Total-enter here and on line 40, 

$1,639.39. 
Summary of itemized deductions 

35. Total medical and dental, $150. 
36. Total taxes, $7,387.35. 
37. Total interest, $9,273.01. 
38. Total contributions, $670. 
39. Casualty or theft loss(es), none. 
40. Total miscellaneous, $1,639.39. 
41. Total deductions, $19,119.75. 

[DIVIDEND AND INTEREST INCOME] 
Dividend income 

1. Gross dividends (including capital gain 
distributions) and other distributions on 
stock: 

No. natural gas (w), $108.32. 
Idaho Power (w), $153.12. 
So. Bell Telephone (w), $150. 
Wash. Water and Power (w), $75. 
So. Cal. Edison (w), $153.10. 
Columbia Gas (w), $78.52. 
(NoTE.-These distributed to wife, Geneva 

Cranston, from the estate of her mother, May 
McMath.) 

2. Total of line 1, $718.06. 
6. Dividends before exclusion, $718.06. 

Interest income 
7. Interest includes earnings from savings 

and loan associations, mutual savings banks, 
cooperative banks, and credit unions as well 
as interest on bank deposits, bonds, tax re
funds, etc. Interest also includes original 

issue discount on bonds and other evidences 
of indebtedness: 

Wells Fargo, S.F., $247.62. 
Westdale S. & L., LA., $1,684.11. 
Westdale S. & L., LA, $375.50. 
Westdale S. & L., LA, $29.71. 
Bernie and Pat Snyder-note, $146.83. 
Earl Bivens-note, $37.53. 
Cecil Weintraub-note, $972.46. 
Blind Trust Savings account, $42.59. 
Treasury note, $452. 
Robert and Alice Bahr-note, $1,452.39. 
Downey s. & L., Palm Spr., $642.27. 
Downey S. & L., Palm Spr., $327 .72. 
Downey S . & L., Palm Spr., $98.39. 
Wm. Bazor-note, $672.59. 
8. Total interest income, $7,181.71. 
SCHEDULE OF SENATORIAL EXPENSES AND 

REIMBURSEMENTS-1975 
Reimbursements 

Travel (including official mile-
age) ------------- - -----------

Office expenses in home state ___ _ 
Telephone outside DC----------
Subscriptions ------------------

Total 

Expenses 
Travel/Lodging/Gratuities 
Postage------------------------
Office Expenses/Home State ____ _ 
Telephone outside DC __________ _ 
Subscriptions/ publications _ ----
Tapes/Photo ;Printing-----------Consultant Fee __________ _______ _ 
Petty Cash _____________________ _ 

Senate Reimbursement for over-
payment--------------------

Senate Demo Caucus Luncheon 
fund-------------------- - ----

Prints/frames for office _________ _ 
Checks charges _____ ____________ _ 

Miscellaneous supplies/phone 
charges ---------------------

Cost of Living, Washington, 
D.C. • ------------------------

$5,584.88 
3,656.21 
9,893.52 
2,240.87 

21,375.48 

9,027.21 
225.00 

3, 175.06 
10, 111. 09 
2,853.11 
3,099.01 

210.00 
357.50 

269.25 

25.00 
277.84 

10.26 

36.52 

3,000.00 

Total -------------------- 32,676.85 

Excess expenses ovP-r reim
bursements ----------- 11, 301. 33 

•see attached affidavit. 

I hereby certify that I was in a travel 
status in the Washintgon area, away from 
home, in the performance of my official 
duties as a Member of Congress, for 225 days 
during the taxable year, and my deductible 
living expenses while in such travel status 
amounted to $3,000.00. 

ALAN CRANSTON, 

PROFIT OR (Loss) FROM BUSINESS OR 
PROFESSION 

A. Principal business activity: honoraria; 
product: speaking. 

B. Business name: Alan Cranston. 
D. Business address: Russell Building, 

Washington, D.C. 
E. Indicate method of accounting: cash. 
F. Were you required to file Form W-3 or 

form 1096 for 1975?, No. 
G. Was an Employer's Quarterly Federal 

Tax Return, Form 941, filed for this business 
for any quarter in 1975?, No. 

H. Method of inventory valuation: was 
there any substantial change in the manner 
of determining quantities, costs, or valua
tions between the opening and closing in
centories? (If "Yes," attach explanation), 
Not available. 

Income 
1. Gross receipts or sale, $6,506.27. 
5. Total income, $6,506.27. 

Deductions 
21. Net profit, $6,506.27. 

CAPITAL GAINS AND LOSSES 
Long-term Capital Gains and Losses

Assets Held More Than 6 Months 
6. Installment sale--Black Ranch, principle 

received $2,994.37, X$55.28, gross profit, 
$1,655.29. 

sale of lot 6, Thornwood, Sacramento, one 
1959, ten 1974, $15,000, $8,553.85, $6.446.15. 

Sale of copper, 1955, nine 1974, $150, $150, 
none. 

Sale of commercial building, April 20, 1955, 
July 18, 1975, $1,408.89. 

206 Redwood Ave. Ft. Bragg, Calif., In
stallment sale. 

9. Enter your share of net long-term gain 
or (loss) from partnerships and fiduciaries, 
$50.00. 

11. Net gain or (loss), combine lines 6 
through 10, $9,560.33. 

13. Net long-term gain or (loss), combine 
lines 11, 12 (a) and (b), $9,560.33. 

Summary of Parts I and II 
14. Combine the amounts shown on llnes 5 

and 13, and ente!" the net gain or (loss) here, 
$9,560.33. 

15. If line 14 shows a gain-
(a) Enter 50% of line 13 or 50% of llne 14, 

whichever is smaller (see Part VI for com
putation of alternative tax), $4,780.17. 

(b) Subtract line 15(a) from line 14, 
$4,780.16. 

SALE OR EXCHANGE OF PERSONAL RESIDENCE 
1 (a) Date former residence sold: Sept. 

1975. 
2(a) Date new residence bought: Not pur

chased yet. 
Computation of Gain and Adjusted Sale Price 

4. Selling price of residence, $136,000.00. 
5. Less: Commissions and other expenses of 

sale, $8,686.45. 
6. Amount realized, $127,313.55. 
7. Less: Basis of residence sold, $91,642.38. 
8. Gain on sale, $35,671.17. 
10. Adjusted sales price, $127 ,313.55. 

Schedule I-Commissions and Other Expenses 
of Sale 

Commission, $8,160.00. 
Attorney, $526.45. 

Schedule II-Basis of Old Residence 
Cost, $86,400.00. 
Improvements, $5,242.78. 
Total, $91,642.78. 

Supplemental income schedule 
1. Name of payer Public Employees' Retire

ment System, State of California 
2. Did your employer contribute part of 

the cost? Yes. 
If "Yes," is your contribution recoverable 

within 3 years of the annuity starting date? 
Yes. 

If "Yes," show: Your contribution $6,729.20 
Contribution recovered in prior years, none. 

3. Amount received this yea.r, $13,024.00. 
4. Amount excludable this year, $6,729.20. 
5. Taxable portion, $6,294.80. 

Rent and royalty income 
(a) Kind and location of property if resi

dential, also write "R" see form 4831. 
(b) Total amount of rents, $35,951.91. 
(d) Depreciation (explain below) or deple

tion (attach computation), $3,935.68. 
(e) Other expenses (Repairs, etc.-explaln 

below), $27,949.37. 
1. Totals, $35,951.91; $3,935.69; $27,949.37. 
2. Net income or (loss) from rents and 

royalties (column (b) plus column (c) less 
columns (d) and (e)), $4,066.86. 
Income or loses from partnerships, estates 

or trusts, masl business corporations 

See attached schedule. 
(d) Income or (loss), ($3,841.48). 
1. Totals, ($3,841.48). 
2. Income or (loss). Total of column (d) 

less total of column (e) ($3,841.48). 
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Total of parts I, II, a.nd III, $6,620.18. 
Expla.na.tion of Column (e), Pa.rt II: See 

form 4831. 
Schedule for depreciation claimed in pa.rt 

II above: See form 4831. 
SCHEDULE TO SUPPORT SCHEDULE "E" 

Partnerships a.nd income (loss): 
Kra.g Partnership, Ltd__________ ($278. 48) 
Simi-Moorpark Properties, Ltd __ (2, 970. 00) 
Freeway Vineyard Properties, Ltd. (97. 00) 
Wilshire Boulevard Growth 

Properties------------------- (496.00) 
Five Area Properties, Ltd ________ ----------

Total------------------- (3,841.48) 
RENTAL INCOME 

Rent income: 
1. Kind and Location of Property: 
Property A 216-225 Ma.in St., Los Altos, Ca. 
Property B 601-617 San Mateo Ave., San 

Bruno, Ca. 
Property C 161-166 Main S., Los Altos, Ca. 

( ownership ~) . 
Property D 482-490 San Mateo., San 

Bruno, Ca. ( ownership Y:i ) • 
Property E 318-324 University Ave., Palo 

Alto, Ca. (ownership Y:i). 
2. Rents received: 
Property A, $9,490.39. Property B, $6,211.20. 

Property C, 2,486.14. Property D, $6,402.26. 
Property E, $11,725.54. 

3. Total, $35,951.91. 
EXPENSES 

9. Insurance: $262.99, $526, $219, $549, 
$595.50. 

10. Interest: $2,254.61, $1,936.86. 
13. Management fees: $474.50, $280.63, 

$124.31, $346.11, $578.40. 
15. Repairs (list) : 
Maintenance: $663.65, $130, $363.51. 
Painting: $2,153.17. 
Roof: $1,319.68. 
Miscellaneous: $150, $25, $10.12, $208.37. 
18. Taxes and licenses: $5,650.35; $2,175.20, 

$966.57, $1,643.56, $4,152.24 
22. Tota.I expenses: $9,356.10, $7,070.86, 

$2,654.56, $2,677. 79, $5,898.02. 
23. Tota.I expenses (add a.mounts on line 

22) . Enter here and on Schedule E, Part II, 
column (e), $27,949.37. 

Schedule for depreciation claimed on 
schedule E, part II, column (d) 

(a) Group and guideline class or descrip
tion of property, (b) Date acquired, (c) Cost 
or other basis, ( d) Depreciation allowed or 
allowable in prior years, (e) Method of com
puting depreciation, (f) Life or rate, (g) 
Depreciation for this yea.r: 

27. Other depreciation: 
A. Main Street, various, $12,846, $8,348, s/1, 

30, $428. 
Improvement, various, $4,533, $4,533, s/1. 
Improvement, 1970, $2,506, $2,506, s/1, 6. 
B. Ma.in street, 3-26-69, $6,075, $1,157.57, 

s/1, 28, $217. 
C. University Avenue, 10-57, 3-26-69, $23,-

205.50, $8,112.05, s/1, 28, $829. 
Improvements, 60, $333.25, $333.25, s/1. 
Improvements, 65, $162, $162, s/1. 
Improvements, 66, $187.50, $187.50, s/1. 
D. Redwood Avenue, fully depreciated. 
E. San Mateo, vari:ms, $31,500, $24,465, s/1, 

25. $1 ,260. 
Imorovements, various, $13,290, $11,361.81, 

200 DB, 15, $267. 
Improvements, various, $3,000, $2,045, 200 

DB, 15, $114.60. 
F. San Mateo, 10-57, 3-26-69, $20,113.25, 

$5.281.41, s/1, 28, 718.33. 
Improvements, 67, $250, $137.50, s/1, 10 

$25. ' 
Improvements, 2-1-68, $125, $106.25, s/1, 

5 , $18.75. 

Air conditioning, 10-1-69, $205, $87.30, s/1, 
10, $20.50. 

Air conditioning, 7- 70, $375, $181.25, s / 1, 
10, $37.50. 

28 . Totals, $3,936,68. 

RENTAL INCOME 
Rent income 

1. Kind and Location of Property: 
Property F 206 Redwood Ave., Ft. Bragg, 

Ga. ( ownership Y:J) • 
2. Rents received: Property F, $646.38. 

Expenses (F) 
9. Insurance, ($48.33). 
13. Management fees, $60.01. 
15. Repairs (list) : 
Roof, $96.66. 
Miscellaneous, (?) 
18. Taxes and licenses, $172.63. 
20. Utilities, $1.07. 
21. Other (list) : Accounting, $10.00 
22. Total expenses, $292.04. 

INDIVIDUAL CALIFORNIA INCOME TAX 
Alan and Geneva Cranston. 

FILING STATUS 
EXEMPTION CREDITS 

2. Married filing joint return. 
6. Personal, $50. 
10. Wages, salaries, tips and other em

ployee compensation, $43,025.00. 
11. Dividends-before federal exclusion, 

$718.26. 
12. Interest, $7,181.71. 
13. Income other than wages, dividends 

a.nd interest, $70,856.61. 
14. Total, $71,781.38. 
15. Adjustments to income, $11,301.33. 
16. Adjusted gross income, $60,480.05. 
17. Deductions: Itemized (from line 62), 

$15,650.54. 
18. Taxable income, $44,829.51. 
19. Tax from Tax Rate Schedule, $3,181.30. 
20. Tota.I exemption credits, $60.00. 
21. Tax liability, $3,131.30. 
23. Net tax liability, $3131.30. 
25. Total tax liability, $3,131.30. 
26. Total California. income tax withheld, 

$3,204.71. 
28. 1975 California estimated tax pay

ments, $800.00. 
30. Total prepayment credits, $4,004.71. 
33. Amount to be refunded to you, $873.41. 

OTHER INCOME 
Business income (or loss), $6,506.27. 
Net gain ( or loss) from sale or exchange 

of capital assets, $4,780.16. 
Pensions and annuities, $6,294.80. 
Rents and royalties, $4,066.86. 
Partnerships, $3 ,841.48. 
Miscellaneous income: 
(c) Other (state nature and source) Sen

ate-D.C.-$3,000, Sale of fixtures, $50, 
$3,050.00. 

EI:'.ter total of lines 47(a), 47(b), and 47 
(c), 4\3,050.00. 

Total (add lines 39 thru 47). Enter here 
and on line 13, $20,856.61. 

ADJUSTMENTS TO INCOME 
Employee business expenses, $11,301.33. 
Tota.I adjustments (add lines 49 thru 54). 

Enter here and on line 15, $11,301.33. 
ITEMIZED DEDUCTIONS 

Tota.I deductible medical and dental ex-
penses, $150.00. 

Total taxes, $3,918.14. 
Total interest expense, $9,273.01. 
Total contributions, $670.02. 
Total miscellaneous deductions, $1 ,637.37. 
Total itemized deductions--enter here and 

on line 17, $15,650.54. 
Reconciliation to Federal Return-If ad

justed gross income on Federal Return ls 
different from line 16, page 1, explain be
low: Dividend Exclusion, $100.00. 

RELAXING AUTO EMISSION STAND
ARDS WILL NOT CONSERVE EN
ERGY 

Mr. GARY HART. Mr. President, dur
ing the course of the debate on the 

Clean Air Act Amendments much con
cern has been expressed over the effect 
strict automobile emission standards 
will have on fuel efficiency. These fears 
have prompted a retreat from our orig
inal commitment to cleaning up the en
vironment, at least partly in the name of 
energy conservation. 

Recently the House Commerce Com
mittee singled out this specific issue in 
its report on the House version of the 
b111. Its report clearly demonstrates that 
irelaxing the auto emission standards 
set out in the original 1970 Clean Air 
Act will not result in better fuel econ
omy. Their report concluded that: 

With improved emission control systems 
for model yea.rs 1981 through 1984, there ls 
no significant fuel economy differences be
tween an emission freeze at the present 
1975-76 levels a.nd the most stringent set 
of proposed emission standards. 

The committee reached this conclu
sion despite a joint FEA-EP A analysis 
based intentionally on the unlikely worst 
case assumptions that there will be little 
or no further improvements in engine 
efficiencies, and no successful develop
ment of dual or three-way catalyst con
trol systems. The committee report 
further makes the point that some emis
sion control systems actually increased 
fuel efficiency, noting that the recent 
dramatic improvemen~ were "primarily 
due to the introduction of the catalyst 
in some 1975 models and in most 1976 
models." Finally, the committee re
ported and documented its finding that 
improved fuel economy will largely be 
the result of nonemission control-re
lated changes, such as weight reductions, 
engine changes, transmission improve
ments, and shifts to smaller model cars. 

Relaxed automobile emissions stand
ards will yield only a marginal increase 
in fuel economy, but they will have a 
drastic effect on the air we breathe, and 
on the health of the public. For exam
ple, if the emission standards embodied 
in the Senate version of the Clean Air 
Act Amendments are accepted without 
amendment, the EPA estimates that 
there will be a 20-percent increase of 
lower respiratory disease attacks in 
children, as well as increasing hazards 
for other segmen~ of the population. 
The marginal improvements in fuel 
economy that we may gain are simply 
not worth the resulting deterioration 
in the public health. 

Mr. President, I ask unanimous con
sent that the relevant portions of the 
House report be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
FuEL EFFICIENCY SECTION OF REPORT BY THE 

CoMMITTEE ON !NrERSTATE AND FOREIGN 
COMMERCE (To ACCOMPANY H.R. 10498) 
The Comn1ittee compromise will enable 

the auto industry to achieve Oongressiona.lly
mandated f u el economy standards in 1980 
and beyond. 

The Committee recognizes the pressing na
tional need to decrease our Nation's depend
ence on for eign suppliers of petroleum. One 
of the major steps toward reducing this de
pendence wa.s taken in the Energy Policy and 
Conserva tion Act of 1975, fashioned by this 
Committee. That legislation sets the fuel 
economy standards for all manufacturers at 
20.0 miles per gallon in 1980 and 27.5 mpg 
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in 1985, which the Administrator may reduce 
to 26.0 mpg. In approaching the Clean Air 
legislation, one of the Committee's prime 
goals was to assure a proper balance between 
reducing new automobile emissions levels 
and improving fuel economy. The Commit
tee is satisfied that the compromise proposal 
does strike this balance. 

As the National Academy of Sciences has 
pointed out, "Delaying or relaxing standards 
does not insure 1;hat gains in fuel economy 
will be forthcoming." (NAS, June 5, 1975, 
p. 21.) In fa.ct, over the la.st two yea.rs, fuel 
economy ha.s increased by more than 25 % 
despite the imposition of more stringent 
emission standards. 

It will surprise some to learn, as discussed 
in the journal of the Society of Automotive 
Engineers, that: 

"1976 cars are the most fuel efficient since 
1957 and the uncontrolled emissions days. In 
some cases, methods used to reduce emission 
has also improved fuel economy. This study 
indicates that significant improvement in 
fuel efficiency still lie ahead." ("Fuel Econ
omy Trends," Automotive Engineering, 3:12, 
Dec. 1975, p. 29.) 

The major improvement in fuel economy 
in the last two years ls clearly shown in the 
following figure. The average new car fuel 
economy for 1976 is 26.6% (3.6 mpg) is bet
ter than the average new car fuel economy 
for 1974. This is primarily due to the intro
duction of the catalyst in some 1975 models 
and most 1976 models. Comparing this latest 
improvement in fuel economy to the last 
model year of emission uncontrolled auto
mobiles (1967) the Society of Automotive 
Engineers' Journal notes: 

The use of more sophisticated emission 
control technology in 1976 has resulted in 
fuel economy at a fixed model mix 11 % bet
ter than 1967, despite the reduction in un
controlled emissions for 49-state cars by 83 % 
for HC and CO, and 11 % for NOx (id. at 29). 

The National Academy of Sciences reports 
that fuel economy can be improved further 
while meeting more stringent emission stand
ards. In its June 5, 1975 Conference Report, 
the Academy concluded that the statutory 
1978 emission standards "could, and should, 
be achieved while improving fuel economy. 
A significant improvement can be achieved 
by changes that a.re independent of emis
sions." (p . 3) The Academy goes on to point 
out : 

"Fuel economy goals can be achieved by 
the following methods : 

(a) reduction in the weight of vehicles; 

(b) change in vehicle mix to include a 
larger proportion of small ca.rs; 

(c) reduction in the ratio of engine power 
to vehicle weight; 

(d) use of more efficient transmissions, 
such a.s those that lock during cruise; 

( e) use of radial tires and improved sus
pension systems; 

(f) use of aerodynamic configurations that 
reduce drag; 

(g) use of adaptive fan cooling, which 
routs down the fan when its cooling effect 
is not needed; 

(h) removal of power-using a.ux111a.ry 
equipment or improvement in its efficiency; 
and 

(1) use of emission reduction technologies 
that a.re energy-efficient in preference to 
those that a.re not." 

This NAS finding that fuel economy should 
occur independent of emission levels is con
firmed by both FEA and EPA. In a joint 
technical paper dated Feb. 20, 1976, based on 
manufacturers' data and on technical anal
ysis conducted on the 300-day study for au
tomobile fuel goals, the two agencies con
cluded: 

" ... the remainder of the 100 % or greater 
fuel economy improvement over 1974 models 
required to be achieved by the three major 
U.S. automakers by 1985 ... will be achieved 
almost totally by non-emission control re
lated changes such a.s weight reduction, 
model mix shifts, driveline improvements, 
and the use of diesel engines." ("Estimate 
of Fuel Economy Impact of Alternative Emis
sion Standard Levels for Passenger Vehicles," 
FEA-EPA, February 20, 1976, p. 1.) 

The Academy also concluded that technol
ogy developed to reduce auto emissions may 
actually improve fuel economy a.s well. 

"Substantial improvements in fuel econ
omy can and should be realized at any of 
the proposed levels of emissions. The im
proved technology required to meet emis
sions standards may assist in improving fuel 
economy. Current catalyst technology pro
vides such an example: a technology that 
was introduced to meet an emissions require
ment also allowed the improvement of fuel 
economy. If future emissions standards re
quire the introduction of more sophisticated 
fuel delivery systems (electronic fuel injec
tion, for example) , further gains in fuel 
economy should result. The development of 
new or improved engine technologies which 
simultaneously reduce emissions and fuel 
consumption can and should be pursued." 
(NAS, June 5, 1975, pp. 21-22.) 

The February 20, 1976 joint FEA-EPA 

analysis shows that in the long run there will 
be no fuel economy penalty whatsoever at 
standards down to .41 / 3.4/ 1.0, a level which 
would not be required before 1981 (under the 
Committee proposal) and perhaps as late as 
1984. The FEA-EPA analysis found : 

"Allowing time for development there 
should be no fuel economy loss by 1982 or 
1983 at level 4 (.41/ 3.4 / 1.0), although if first 
implemented in 1980, a fuel economy loss of 
10 to 15 % would be expected." (FEA-EPA, 
Feb. 20, 1976, p. 2.) 

(This calculation of a temporary fuel econ
omy loss is reduced to 3 to 12 % in calcula
tions included in the April 8 FEA-DOT- EPA 
Analysis, "Analysis of Some Effects of Several 
Specified Alternative Automobile Emission 
Control Schedules", FEA-DOT-EPA, April 8, 
1976.) 

The most important conclusion which the 
Committee draws from the April 8 FEA
DOT-EPA analysis is that the automobile 
industry can achieve the standards specified 
in the Committee bill while it simultaneously 
meets the mandatory fuel economy goals. 

For example, the report shows that even 
1n the unlikely event that there a.re no fur
ther improvements in emission control tech
nology and no shifts to smaller cars, the 20.0 
mpg goal can still be met by 1980. With the 
expected improvements 1n emission control 
systems, the 1980 20.0 mpg standard will be 
exceeded by 15 % or 2.9 mpg, thus achieving 
average new car fuel economies of as high as 
22.9 mpg, while meeting emission standards 
of .41 HC, 3.4 CO and 2.0 N0

1
• Even at stand

ards of .41/3.4/.4, the interagency report 
projects fuel economy as high as 22.4 mpg. 
The 22.4 to 22.9 mpg new car fuel economy 
would improve by another 1 to 2 mpg with 
the shift to smaller cars (projected in the 
Federal Energy Administration report, "Gas
oline Consumption Model," July 22, 1975) . 

As shown by the tables below, reprinted 
from the April 8 Interagency Report (pp. 5 
& A-1), with improved emission control sys
tems for model years 1981 through 1984, 
there is no significant fuel economy <rurer
ence between an emission freeze at the pres
ent 1975-76 levels and the most stringent 
set of proposed emission standards. In 1985, 
section 502 of the Energy Policy and Con
servation Act sets a maximum fuel economy 
standard of 27.5 which the Department of 
Transportation is authorized to lower to 26.0 
mpg. This fuel economy standard range is 
met with improved systems under all the 
proposed 1985 emission standards with a 
high of 29.7 mpg at .41 HC, 3.4 CO, 1.0 N0

1 

and a low of 26.7 mpg at .41/3.4/.4. 

ESTIMATED FUEL ECONOMY OF NEW CAR FLEET IN MILES PER GALLON BY MODEL YEAR, FOR EACH SCHEDULE OF EMISSION CONTROL 

Emission control schedule Emission control schedule 
~~~~~~~~~~~ 

Low range (present systems) High range (improved systems) Low range {present systems) High range (improved systems) 

Model year OT A- C B D DT 

1976_ -- __ -- -- _ 17.6 17. 6 17. 6 17.6 17. 6 
1977 ___ _______ 18. 4 18. 4 18. 4 18. 4 19. 0 
1978 ___ ___ ____ 20. 7 19. 7 20. 7 20. 7 21.1 
1979 _____ _____ 21.8 20.8 19. 8 21.8 22. 2 
1980 _______ ___ 21. 7 20. 6 20.2 20.6 23. 1 

(Material in parentheses added.) 

The table below presents the emission 
standards assumed to be applicable to new 
ca.rs in ea.ch model year for the analysis 
provided in this report. 

Schedule: Brief description of schedule 1 

DT ______ Amendment offered by Representa-
t ive John D. Dingell, and earlier 
suggested by EPA Administrator 
Train. 

Refer-
A- C B D ence E Model year OT A-C 

17. 6 17.6 17. 6 17. 6 1981__ ___ __ ___ 23. 0 22.0 
19.0 19. 0 19. 0 19. 0 1982__ ________ 23. 3 23. 3 
20.9 21. 1 21.1 21.1 1983 ___ -- ---- _ 24. 6 24.6 
22. 2 21. 8 21. 2 22. 2 1984 _________ _ 26. 2 26.2 
22. 9 22.4 2.2. 9 23. 1 1985 ___ _____ __ 27.0 25. 7 

A-C __ ___ A combination of two similar sched-
ules considered by House Inter
state and Foreign Commerce 
Committee. 

B ____ ____ schedule contained in current Sen-
ate Public Works Committee Bill, 
s . 3219. 

n _______ _ Schedule adopted by House Inter-
state and Foreign Commerce 

B 

21.6 
23. 0 
24. 2 
25. 6 
26.6 

D OT A-C 

22.0 24. 5 24. 5 
23. 3 25. 9 25. 9 
24.6 27. 2 27. 2 
26.2 28.8 28. 8 
25. 7 29. 7 26. 7 

B 

24. 0 
25. 6 
27. 2 
28.8 
29. 7 

Refer
D ence E 

24. 5 24. 5 
25. 9 25. 9 
27. 2 27. 2 
28.8 28. 8 
26. 7 29. 7 

Committee (Brodhead amend
ment) H.R. 10498. 

E ________ Extension of present Federal stand-
ards indefinitely for analytical 
purposes. 

1 As applicable, for purposes this analysis, 
it has been assumed that in all cases the lea.st 
stringent NO standard would be granted 
by waiver. 
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Emission control schedule HC/CO/NOx, grams per mile Emission control schedule, HC/CO/N0$, grams per mile 

Model year D(T) A-C B 

1976_ -- ------ --- 1. 5/15/3. l 1. 5/15/3.1 1. 5/15/3.1 1977 ____________ 1. 5/15/2 1. 5/15/2 1. 5/15/2 
1978 ___ ---- ----- 1. 5/15/2 . 9/9/2 1. 5/15/2 
1979 ___ -- -- -- --- 1. 5/15/2 . 9/9/2 • 4/3. 4/2 
1980 ___ ------ -- - . 9/9/2 • 4/3. 4/2 . 4/3. 4/1 

The chart shows that with present sys
tems only (under the "Low Range") that 
standards required by the Committee blll 
could result in compliance with the 1985 av
erage fuel economy of an 25.7 mpg, .3 mpg 
or 1.2 % below the 26.0 mpg minimum fuel 
economy standard for new cars. (The "High 
Range" projection is 26.7 or .7 mpg higher 
than the minimum fuel economy standard 
possible.) 

The Committee does not view this poten
tial .3 mpg difference as a slgni.fl.oant one 
which should weaken the air pollution stand
ards. The Committee draws this conclusion 
from the following information: 

( 1) the potential 0.3 mpg difference ls in 
the "Low Range" calculation which the In
teragency Task Force admittedly based on 
the unlikely assumptions that there will be 
little or no further improvements in engine 
efficiencies and no successful development of 
advanced emission control systems such as 
the dual catalyst or the three-way catalyst. 
(Intera.gency Report, April 8, 1976, p. 3 and 
pp. D-1 to D-3.) As detailed above, foreign 
manufacturers have already begun certify
ing both dual and three-way catalysts for 
use on 1977 California cars. 

(2) the projected drop in new car fuel 
economy from 1984 to 1985 is not due to 
any inherent fuel penalty involved in achiev
ing the tigher .4 NOx standard. Rather, it was 
demonstrated in the Intera.gency Report, that 
with regard to the first few yea.rs when 
standards were imposed this drop is a tem
porary phenomenon which normally accom
panies the introduction of new emission 
standards and systems. 

(3) the following actual experiences dem
onstrate that significant improvements in 
fuel economy can be expected at any level 
of emission reduction in the years imme
diately following initial introduction; 

"(a) in 1975 and 1976, the emission stand
ards went from 1974 levels of 3.0 HC, 28 CO, 
3.1 NOx to 1.5, 15 and 3.1. The Ford Motor 
Company experienced a 2.2 % loss in fuel 
economy in 1975, but a 20.3 gain in 1976 due 
solely to improvements in emission controls. 

"(b) the experience of the stricter Cali
fornia standards shows that tighter stand
ards do not necessarily mean a. fuel economy 
reduction. FEA-EPA technical experts h!lve 
stated: 

"However, when a manufacturer designs 
a system to specifically meet a lower stand
ard, as some foreign manufacturers have 
done for California . . . the lower standards 
can often be met without fuel economy loss. 
The technical director of the CARB (Cal!
fornia Air Resources Board) has indicated 
that California certification cars nre meet
ing even lower emission levels for 1977 
(.41/9.0/1.5) with no additional loss in fuel 
economy over 1976 and in some cases a gain. 
(FEA-EPA Technical Analysis; March 1976) 

" ( c) Ford Motor Company testlfied that it 
expected to improve fuel economy by at lea.st 
3% the year following introduction of new 
standards, with additional improvements 
each year thereafter, simply through optl
mlzatlon of the engine emission control 
system." (House Hearings, March 1975, p. 
423) 

(4) the Interagency Report's projections 
are admittedly based, in large part, on data. 
provided by the automobile manufacturers. 
The Committee cautions that the auto in
dustry's calculations concerning potential 

CXXII--1074-Part 14 

D E Model year D(T) 

1. 5/15/3.1 1. 5/15/3. l 1981__ __________ . 9/9/2 
1. 5/15/2. 1. 5/15/3. 1 1982_ -- __ -- -- --- • 4/3. 4/2 
1. 5/15/2 1. 5/15/3. 1 1983_ -- __ ---- -- _ • 4/3. 4/2 
1. 5/15/2 1. 5/15/3. 1 1984 __ --- __ ----- • 4/3. 4/2 
• 4/3. 4/2 1. 5/15/3. 1 1985_ -- -- ---- --- • 4/3. 4/2 

fuel efficiency problems, as well as potential 
problems of technological and economic 
feasibllity of any set of emission standards 
have been consistently overstated. 

In 1974 testimony Ford Motor Company 
and Chrysler Corporation testified that 1975 
standards would result in a 3 % and O % fuel 
economy improvement respectively over 1974 
levels. 

General Motors testified there would be 
about a 13 percent improvement. (1974 
Hearings, p. 321). In fact, the average im
provement for 1975 cars was more than 13 
percent and General Motors fuel economy 
increased substantially more than 13 per
cent. 

(5) The Committee reemphasizes that it 
has incorporated into the bill waivers for 
NOx standards until as late as 1985. The 
Committee expects that such waivers will be 
granted should there prove to be a signifi
cant fuel economy penalty associated with 
achieving the statutory standards. Since 
Congress will be reviewing this legislation at 
least 3 times before the 1985 model year, 
there w1ll be adequate time and opportunity 
to grant further delay or change the 1985 
standard if warranted. Additionally, the 
Committee bill provides a. permanent stand
ard of .41/3.4/1.0 for inherently low emission 
automobiles which are certified for 100,000 
miles or 10 years, whichever occurs first. In 
this provision, the Committee's goal is to en
courage the development and marketing of 
engines, such as light-duty diesels, which 
will be inherently clean and durable. The 
Committee is encouraged by the April 8, 1976 
Interagency Report which shows that the 
1985 maximum fuel economy standard of 
27 .5 mpg would be exceeded under proposed 
emission standards of .41 HC, 3.4 CO and 
either .4 or 1.0 NOx if the auto companies 
shift to diesel engines for 20 % of their cars. 
At .4 NOx the new car fleet fuel economy 
becomes 28.8 mpg and at 1.0 NOx, lt becomes 
31.2 mpg as shown in the following table. 
(Interagency Report, April 8, 1976; p. D-13). 

NEW CAR FLEET FUEL ECONOMY PROJECTIONS WITH DIESEL 
ENGINE CARS INCLUDED, FOR EMISSION CONTROL 
SCHEDULES AND MODEL YEARS 1976 THROUGH 1985 

Model year 

1976 __ -- --------1977 ____________ 
1978_ -- _ ----- ___ 
1979_ --· _ -------
1980_ -- ___ ------1981__ __________ 
1982 __ - - - - -- -- --
1983_ -- __ ----- --
1984 ______ ---- --
1985 ____ -- ------

[In miles per gallon) 

High range projection (20 percent diesel 
in 1985) 

D(T) A B D E 

17. 6 17.6 17. 6 17. 6 17.6 
19.1 19. 1 19. 1 19. 1 19.1 
21. 2 21. 0 21. 2 21. 2 21. 2 
22.6 22. 6 22. 1 22. 6 22.6 
23. 5 23. 3 22.8 23.3 23. 5 
25.1 25. 1 24.6 25. 1 25.1 
26. 7 26. 7 26. 5 26. 7 26. 7 
28.3 28. 3 28.3 38.3 28.3 
30. 2 30.2 30.2 30.2 30.2 
31. 2 28. 8 31. 2 28.8 31. 2 

Based on the foregoing, the Committee has 
concluded that the Committee compromise 
will enable the auto industry to achieve Con
gressionally-mandated fuel economy stand
ards in 1980 and beyond. 

The sticker price of new cars will not be 
increased unduly by the Committee's pro
posed, revised standards. 

The National Academy of Sciences detailed 
sticker price increases (including about a 

A-{; B D E 

• 4/3. 4/2 . 4/3. 4/1 • 4/3. 4/2 1. 5/15/3. 1 
. 4/3. 4/2 . 4/3. 4/1 . 4/3. 4/2 1. 5/15/3. 1 

• 4/3. 4/1. 5 . 4/3. 4/1 . 4/3. 4/1. 5 1. 5/15/3. 1 
. 4/3. 4/1. 5 . 4/3. 4/1 . 4/3. 4/1. 5 1. 5/15/3. 1 
. 4/3. 4/. 4 . 4/3. 4/4 1. 5/15/3. l 1. 5/15/3. 1 

35% mark-up for manufacturer and dealer 
profit) for various emission systems and 
standards. In comparing these costs to bene
fits, the Academy found "that the benefits, 
expressed in monetary terms, that could rea
sonably be expected to accrue from imple
menting the Federal statutory emission 
standards for automobile (sic) are commen
surate with the expected costs." (NAS, Air 
Quality and Automobile Emission Control, 
September, 1974.) 

Since the Academy's findings nearly two 
years ago, new technology for meeting the 
statutory emission standards has been de
veloped, thus the sticker prices for such 
equipment will be substantially lower than 
earlier assumed. According to the most recent 
government reports, it will not be necessary 
to combine full injection with advanced 
catalyst systems because improved carbure
tors will provide sufficient air/fuel metering. 
(Environmental Protection Agency, Automo
bile Emission Control-The Current Status 
and Development Trends as of March 1976 
(April 1976); U.S. Department of Transporta
tion, Environmental Protection Agency, Fed
eral Energy Administra. tion, Analysis of Some 
Effect of Several Specified Alternative Auto
mobile Emission Control Schedules (April 8, 
1976) .) 

The latest cost estimates (shown in the 
cha.rt below) are taken from the same inter
agency report. 

Earlier Academy reports show a. $254 sticker 
price increase would result from switching 
from an oxidation catalyst system for meet
ing the 1975-76 emission standards of 1.5 
HC, 15.0 CO and 3.1 NOx to a three-way 
catalyst system for meeting the original stat
u iory standards of .41 HC, 3.4 CO and .4 NOx 
The later EPA-DOT-FEA report, however, 
shows an increase of only $120 for a three
way catalyst system. 

GEN. WILLIAM C. GRIBBLE-A MAN 
OF MANY MISSIONS 

Mr. THURMOND. Mr. President, the 
U.S. Corps of Engineers has been for gen
erations the object of much public esteem 
and unfortunately is sometimes caught in 
the middle of controversies not of its own 
making. 

In an exclusive interview printed in the 
May 1976, issue of Constructor magazine, 
Gen. William C. Gribble, the Army Chief 
of Engineers takes stock of the corps and 
the challenges which confront it. The 
billions of dollars worth of construction 
at home and abroad present problems 
with which the corps can cope. Being 
caught in the middle of national policy 
debates and serving as a focal Point for 
critics from all sides is a role that the 
corps most certainly does not relish. 

Mr. President, I believe that my col
leagues will benefit from General Grib
ble's account of the problems that face 
the Corps of Engineers and I ask unani
mous consent that this article "Gen. Wil
liam C. Gribble--A Man of Many Mis
sions," be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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GEN. WILLIAM C. GRIBBLE-A MAN OF Ml.NY 
MISSIONS 

Of all the entities which make up the world 
of construction, none possesses a. better
known name than the US Army Corps of En
gineers. For decades, the Corps has enjoyed 
public esteem. Pa.rt of the admiration was 
generated by the fine work performed by the 
Corps. A good deal of the high regard ca.me 
by way of Hollywood. For generations of 
movie fans, the Corps amounted to those good 
guys who miraculously produced a bridge, in 
the midst of combat, that enabled John 
Wayne and his troops to cross the river and 
obtain an American victory. 

Times have changed and no ma.n knows 
that better than Lieutenant General William 
C. Gribble, Jr., the Army Chief of Engineers. 
Today the Corps is caught in controversies 
not of its own ma.king. As always, the pro
verbial buck stops at the desk marked 
"Chief." 

General Gribble took command of the 
Corps on August 1, 1973, following approxi
mately 2% yea.rs as Chief of Research and 
Development, Department of the Army. As 
Chief of Engineers, he is charged with many 
military and civil responsibllities of critical 
importance to the nation. He is the principal 
advisor to the Army Chief of Staff on all mili
tary engineering matters, and as such, directs 
a $2 billion annual construction program for 
the Army, Air Force, and other government 
agencies. He also directs the federal govern
ment's major planning and construction pro
gram for the comprehensive development of 
the nation's water resources. 

A West Point graduate, General Gribble 
holds a master of science degree and an 
honorary doctorate degree in engineering. He 
is a registered professional engineer. 

Constructor recently enjoyed the privilege 
of talking with the General. Our conversa
tion began with an inquiry concerning the 
challenges he faced when he assumed com
mand of the Corps. 

GRIBBLE. When I first ca.me on boa.rd as 
Chief of Engineers, my biggest challenge was 
tha. t of trying to preserve the orga.niza. tiona.l 
integrity of the Corps despite some major in
creases in our missions and a corresponding 
lack of commensurate increases in staffing. 
At that time, the Department of the Army 
had a major staff reorganization which had 
considerable effect on the missions of the 
Corps. Specifically, our role in the area. of 
military construction was expanded. In addi
tion to our responsibility for execution, we 
were given the responsibilities for planning 
and programming. At that time, we also re
ceived a cut of 15 percent in authorized man
power. 

At a.bout the same time, the Water Re
sources Council announced new principles 
and standards which greatly complicated our 
planning process with no commensurate staff 
increase. Likewise, our regulatory functions 
were increased in both complexity and Juris
dictional scope. We did receive a minol" in
crease in staff to accomplish our new regula
tory and jurisdictional responsibilites. On top 
of all of this, our facilities engineering--our 
maintenance operations-also suffered cut
backs in manpower and fiscal resources as 
well. 

I do think we have made good progress in 
meeting these challenges. We've had a. major 
reorganization of our central staff. We've in
tentionally sought to confine the required 
changes in staff to positions here in Washing
ton so as not to disrupt our field operations. 

Today, I see a. new challenge which assumes 
foremost proportions in my mind. That con
cern is for our public image. Many of our 
most controversial programs a.re key ele
ments in national policy dilemmas. For 
example, we've gone through a trauma.tic 
perioct in implementing Section 404 of the 
Federal Water Pollution Control Act. This 
Section extends our regulatory functions to 

include the nation's wetlands. Section 404 
is highly controversial. Because the Corps is 
charged with the responsibllity of carrying 
out on Section 404, we find ourselves at the 
focal point of the controversy. I see this 
situation in a different light. I believe the 
real controversy inherent in Section 404 is 
that which exists between states' rights and 
the role of the federal government as regards 
the nation's wetlands. It's much more than 
unfortunate that the Corps has to be caught 
up in the middle of the debate. 

CONSTRUCTOR. Speaking of wetlands and 
the like, what impact has the so-called En
vironmental Movement had on the work of 
the Corps? 

GRIBBLE. To talk a.bout the impact in terms 
of dollars lost and projects stopped would 
require some subjective comments which I 
do not believe would be appropriate to make 
at this time. However, let me approach that 
question from a different and positive angle. 
There's no doubt that the Environmental 
Movement has had tremendous influence on 
our staff. we now find our staff is com
posed of a. substantial number of profession
als representing the biological and earth sci
ences whereas before the staff was almost ex
clusively involved with the engineering sci
ences. We are now much more heavily in
volved in rendering what might be termed 
"non-project" professional services. For ex
ample, we've prepared in excess of 1800 en
vironmental impact statements. The num
ber of such statements we've prepared, I 
believe, makes us second only to the Depart
ment of Transportation's highway programs. 
The importance of the statements is not 
in the statements themselves. Having made 
the studies and then the statements, the 
process casts an influence over the entire 
approach and attitude toward our projects. 

CONSTRUCTOR. In view of President Ford's 
expressed desire to trim federal spending and 
reduce the federal budget, do you foresee the 
Corps having to cut back on any planned 
construction in fiscal 1977? 

GRIBBLE. I am sure that the Corps wm not 
be exempt from the overall effort to reach 
the President's goal of reduced spending. On 
the civil works side, I would not expect the 
impact to be great. A large portion of our 
work a.long these lines is in the nature of 
professional engineering studies. Such stud
ies are individually low cost. In the civil 
works missions, the vast majority of the 
money goes for projects already in progress. 
I would not expect any cutbacks to involve 
the termination of on-going work. Undoubt
edly, the effort to curb expenses will have 
an effect on the ifate of any new projects. 

On the mll1tary side, our program in re
cent yea.rs has been larger than ever before. 
This is because of our Congressional man
date to carry out the physical fac111ties side 
of the all-volunteer Army concept. I would 
expect some cuts in this program but we 
would, nonetheless, be left with a. very sub
stantial program. 

CONSTRUCTOR. In terms of round dollars, 
just how large a.re the missions of the Corps 
at the present time? 

GRIBBLE. Our civil works program, includ
ing all services rendered under that program, 
requires us to spend about $2 billion per 
year. In military construction, which fun
damentally 1s all other construction besides 
our water resources projects, is another $2 
blllion. Our fa.cil1ties engineering activities, 
in which we don't spend money, but in 
which we do allocate resources, is worth an
other $1 billion. 

CONSTRUCTOR. General, the General Serv
ices Administration is making use of the 
Construction Management concept for its 
projects. Does the Corps have any plans to 
follow suit? 

GRIBBLE. Fundamentally, construction 
management is our primary !unction. We 
have augmented our capacity with help from 

our outside firms when circuinSta.nces war
ranted doing so. There will always be special 
areas, special cases which require some out
side input. We do not, however, intend to 
go all out in seeking construction manage
ment assistance from outside. 

CONSTRUCTOR. When you do look for such 
assistance, do you look to engineering/ design 
firms as opposed to genera.I construction 
firms with such ca.pa.bllities? 

GRIBBLE. We do not play favorites. First off, 
we analyze our specific need and then we look 
for firms which have past experience indicat
ing that they can be of help to us. As you 
well know, there is excellent construction 
management ta.lent to be found among the 
ranks of general contractors as well a.s among 
those of engineering/design firms. 

CONSTRUCTOR. The Veterans' Administra
tion makes use of the Critical Pa.th Method 
(CPM) on all projects of over $1 million. 
Does the Corps make similar use of CPM? 

GRIBBLE. We have a different name for it. 
we call it "Network Analysis." We don't have 
any general rule such as the V A's $1 million 
cutoff point. We find that the Network 
Analysis system works very well especially 
where there are numerous contractors and 
subcontractors to be interfaced. It is also 
very useful when there's a great deal of gov
ernment- or contractor-supplied equipment 
to be installed in an orderly sequence. We 
use the system almost invariably on our 
military construction work. We use it less 
frequently in our civil works programs. In 
most civil works projects, we a.re moving 
large volumes of earth or placing great quan
tities of concrete. Network Analysis is not 
needed in such cases to assure an orderly 
sequence of work. 

CONSTRUCTOR. How would you categorize 
the success of the Corps Quality Control Pro
gram? 

GRIBBLE. I think the program has been 
very successful. The principle is sound. When 
a. contractor undertakes a project for a. cus
tomer, he has every intention of doing the 
work well within the confines of the con
tract. I believe it is better for the contrac
tor to make use of his own quality control 
system than it is for the customer to impose 
one. Within the Corps, we have our Quality 
Assurance personnel who assist the contrac
tor in establishing or improving his own 
quality control system. 

CONSTRUCTOR. Are there any particular 
problems that exist between the Corps and 
the contractors and, if so, how might these 
problems be alleviated or resolved? 

GRIBBLE. As you a.re a.ware, we have a 
standing committee between the AGC and 
the Corps. This committee meets once a 
year. I think that committee is reasonable 
assurance that no problem is going to Unger 
or be allowed to fester. At present, I cannot 
identify any problem existing in the inter
facing between the Corps and the contractors 
which is not being attended to. 

CONSTRUCTOR. In terms of new construction 
or expanded work in established areas, what 
is the general outlook for the Corps in fiscal 
1977? 

GRIBBLE. The priorities in the civil works is 
in meeting our power on line due dates for 
our hydroelectric facilities. We have a large 
number of these under construction at pres
ent. We have similar priorities in our com
mercial navigation and flood control proj
ects. In military construction, a. major prior
ity is in the upgrading of our hospitals to 
include dental ca.re facllities. There are also 
three posts to be built as facilities for -three 
new divisions. And, of course, there's the 
construction and upgrading of the Bachelor 
Enlisted Quarters-better known to older 
veterans as barracks. 

CONSTRUCTOR. Could you comment on the 
role of the Corps in Saudi Arabia.? 

GRIBBLE. Basically, we are acting as a. de
sign and construction agent for the Ministry 
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of De!ense and Aviation of the Saudi Arabian 
government. Witb.ln the Ministry of Defense, 
we a.re doing work for both the army a.nd the 
n.a.vy. Our work for the army consists of 
providing the field soldiers with accommo
dations. Our work for the navy involves con
struction of two major ports, one on the 
Red Sea a.nd the other on the Persian Gulf. 
We a.re also doing some construction work 
for the Saudi National Guard, the largest 
undertaking is the building of a national 
headquarters. 

CONSTRUCTOR. How did the us Army Corps 
of Engineers ever get involved with Saudi 
Arabia in the first place? 

GRmBLE. It all began back in the 1950s 
when we built an international air terminal 
there. We have had a virtualy continuous 
relationship with the Saudi government ever 
since then. With the exception of a. few 
minor projects, all of our work there has 
been fully funded by the Saudi government. 
The programs were relatively minor up until 
a.bout three yea.rs a.go when our involve
ment took on new meaning and scope. 

CONSTRUCTOR. How many of the contrac
tors doing work for you in Saudi Arabia are 
American contractors? 

GRmBLE. In Saudi, we a.re dealing in the 
international, competitive marketplace for 
our construction work. I would say that over 
90 percent of our engineering/design work 
is being done by American firms. In regard 
to the construction we deal with a. list of 
pre-qualified contractors. We generally fol
low procedures similar to those which we 
pursue at home. At the present time, most 
of the contractors in Saudi are non-Ameri
can construction firms. We'd be happy lf 
more American firms would mobilize to help 
us in Saudi Arabia.. 

CONSTRUCTOR. Is there a lack OI! expertise, 
a lack of qualified Amerioan contractors? 

GRmBLE. No. On the contrary, I would say 
that the United States probably has the 
largest percentage of construction firms 
qualified to work in the rigorous environ
ments of overseas construction. I think some 
of the conditions associated with doing work 
in Saudi Arabia discourage some American 
firms; I think many Amerioa.n contractors 
view the work as high risk. It has been our 
hope and our objective to reduce the amount 
of risk. Among the things we a.re proposing 
to the Saudi government is to make the con
struction packages smaller individually, ex
tending over a shorter construction period. 

CONSTRUCTOR. Is financing a particular 
problem for the American contractor seek
ing Saudi work? 

GRmBLE. Financing has been a problem. 
In the pa.st, we have been requiring a. bank 
letter of guarantee. More recently, we have 
offered performance bonds as an option in 
lieu of a. bank letter of guarantee. American 
contractors are more accustomed' to the use 
of performance bonds. We are hopeful that 
this change a.s well a.s some others we've 
proposed wlll make Saudi work more at
tractive for the American contractors. 

CONSTRUCTOR. Is there any chance for a. 
small or medium-sized contractor to be
~ome involved in Saudi work? 

GRIBBLE. It would be most difficult for a 
small contractor to be competitive. Consid
ering the cost of organizing and mobiliz
ing for such work, I think we have little 
choice but to deal with the giants of the 
construction industry. 

CONSTRUCTOR. In February 1975, Major 
General John w. Morris wrote an article 
for us in which he notes that the Corps has 
reduced construction costs by $228 m1111on 
through Value Engineering. He also ex
pressed concern that the majority of con
tractors were not taking full advantage of 
the Value Engineering program. Are your 
views sitnllar to his and, if so, why is it that 
more contractors are not participating 1n the 
program? 

GRmBLE. I certainly agree with General 
Morris that the program is most worth
while and effective. Overall, we've been 
pleased' with the results. Our batting record 
shows that 60-63 percent of the Value En
gineering proposals submitted by the con
tractors a.re validated. I suppose the reason 
that more contractors do not submit more 
proposals less not in the 63 percent which 
a.re validated, but in the 37 percent which 
are not. While we look a.t such figures iii a. 
positive light, I can see where the same fig
ures might be discouraging to the contrac
tors. I do feel that all the possibilities of 
Value Engineering have not been fully 
explored. 

CONSTRUCTOR. General, if we can close on 
a philosophical note, what would you say 
have been your greatest satisfactions and 
dissatisfactions in your job? 

GRmBLE. My greatest satisfaction as Chief 
of Engineers is the opportunity the job af
fords me to work with the finest of profes
sionals. Professionals not only 1n the Corps, 
but in the architectural, engineering, and 
construction firms as well. 

My biggest disappointment lies in the 
tarnished image which now plagues the 
Corps. Some of our projects have brought 
on what is often undue and unfair criticism 
of the Corps. The news media, by and large, 
is not viewing the Corps in an historical per
spective. I would also have to highlight the 
fa.ct that the Corps is caught in the middle 
of the controversy over Section 404. The 
public ls well aware of us, but awareness 
does not necessarily breed appreciation. 

Take, for example, our work in maintain
ing the nation's waterways. On a yearly basis, 
we move a.bout 300 million cubic yards of 
material from the bottoms of America's 
channels and harbors. Now that 300 million 
cubic yards of material has to go somewhere. 
This brings the Corps into sharp focus for 
those people who wish to see the country's 
environmental goals reached a.t the earliest 
possible date as well as for those people who 
see the necessity of keeping the waterways 
clear to facilitate waterborne commerce. 
Well, it's damn tough to be in the middle. 
I'm not sure there is a way to lick the image 
problem and I am not complaining. Funda
mentally, the American political process 
needs time to work. In the meantime, we 
have learned to live with the situation as it 
is-being subject to swipes from all sides. 

I think one of the major events to transpire 
while I've been in office occurred with the 
designation of the Corps, by the Army Chief 
of Staff, as a. combat arm. This event was 
most significant-it dramatizes for all of us 
who wear the uniform the reason we have 
it on. We respect the responsibilities we've 
been given and we love our work. We can only 
wish that our customer-the public-were 
more appreciative of the work we do so well. 

COORDINATED ATTACK AGAINST 
ADMIRAL RICKOVER 

Mr. THURMOND. Mr. President, it 
is with deep concern that I have noted 
several remarks by various interested 
parties to besmirch the good name of an 
outstanding patriot and dedicated officer, 
Adm. Hyman G. Rickover. As one who 
has strongly supported the Navy Depart
ment, I cannot help but feel some of its 
officials have fallen prey to bad advice 
if they have joined the chorus of attack
ing Admiral Rickover, who has always 
spoken from the conscience and the 
heart. 

In his appearance before the Armed 
Services Committee, Admiral Rickover 
did not deviate from the NavY position 
on ships until asked his personal opinion. 

Even then his personal opinion was more 
in line with the opinions expressed the 
day preceding by Admiral Holloway and 
Secretary Rumsf eld than either of the 
two might realize. The problem was that 
the requested program of ships for fiscal 
year 1977 did not dovetail with the per
sonal opinion of either Admiral Rick
over, Admiral Holloway, or Secretary 
Rumsfeld. 

They all favor nuclear power for ma
jor combatant ships. Yet, the 5-year pro
gram presently in effect makes a serious 
departure from that goal. While mone
tary considerations may eventually force 
us to deviate somewhat from the desira
bility of having nuclear power for all 
major combatants, the Defense Depart
ment would fare better to stand firmly 
behind title 8 established by the Con
gress. 

Further, I was distressed to read about 
the harsh remarks made by Gordon 
Rule, Director of the Navy's Division of 
Materiel Procurement, in a speech be
fore the Shipbuilders Council. Mr. Rule, 
as the Navy's procurement chief, has 
long taken the position that contractors 
shall be held to their contracts and that 
claims settlement should be based strict
ly on the merits or demerits of thb 
Navy and shipbuilder positions. 

His personal attack on Admiral Rick
over was possibly prompted by some 
statements by Admiral Rickover which 
could easily have been mada by Mr. 
Rule during his career in procurement 
supervision. In fact, Mr. Rule had made 
many statements complimentary of Ad
miral Rickover in taking the same posi
tion in dealing with shipbuilders. 

Mr. President, as one member of the 
Senate, I favor a reasonable settlement 
of the shipbuilders claims. Such a set
tlement is vital to the health of the 
shipbuilding industry. However, the nar
rowed oversight restrictions placed on 
the Congress by the Defense Department 
relative to the ship claim question has 
naturally raised suspicions in the Con
gress. 

My remarks today are not intended as 
a defense of Admiral Rickover. There are 
only a handful of men in Washington 
whose position is as consistent and sound 
a.s that of this distinguished public ser
vant. Rather my intention is to express 
my disappointment at what appears to 
be a not altogether spontaneous effort to 
discredit the proven strength of our nu
clear Navy and its chief proponent. 

Those who support a nuclear Navy are 
not advocating an all nuclear Navy. 
Around three-fourths of the Navy will 
always be dependent on oil, as nuclear 
powerplants are not suitable for our 
smaller ships. The proponents of a nu
clear Navy favor nuclear power for the 
large major combatant ships or the 
fighting ships. That is a small per.cent 
of the total force and provides the so
called mix that most everyone supports, 
but so few seem to understand. 

In conclusion, Mr. President, I ask 
unaniinous consent to print in the REC-
ORD an article appearing in the June 3, 
1976, issue of the Baltimore Sun entitled 
"Navy Aide Urges Rickover Removal." 

There being no objection, the article 
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was ordered to be printed in the RECORD, 
as follows: 

NAVY AIDE URGES RICKOVER REMOVAL 
WASHINGTON.-The Navy's senior civilian 

contracting officer claimed yesterday that 
Adm. Hyman G. Rickover should be relieved 
as chief of the nuclear propulsion program 
for attempting to "torpedo" recent policies 
and decisions laid down by the Defense De
partment. 

The claim was lodged by Gordon Rule, the 
director of the Navy's division of materiel 
procurement, in a speech before industry 
members of the Shipbuilders Council of 
America in which he accused Admiral Rick
over of "carrying on undeclared war with 
the rest of the Navy," and being "primarily' 
responsible for the breakdown in normal 
business relations with nuclear shipbuild
ers." 

Mr. Rule's statements were directed at 
Admiral Rickover's recent public attack on 
the ·Ford administration's proposal to cut 
back on the number of nuclear powered ships 
planned for construction. 

The 76-year-old admiral also recently criti
cized the government's methods of settling 
claims with the private shipyards, accused 
shipyard management of purposely inflating 
vessel construction costs, and, proposed, as 
a solution, that the Defense Department na
tionalized those yards performing Navy 
work. 

Mr. Rule who gained the spotlight him
self over recent years for criticizing previous 
administration policies, contended that Ad
miral Rickover "has made his continued 
presence in the Navy incompatible with 
sound management and necessary xnilitary 
discipline." 

"He has made himself a liability to the 
Navy," Mr. Rule asserted, "and tragically has 
begun to destroy the very capab111ty he help
ed to create. His patent contempt for, and 
treatment of, the private business sector in 
this country ls unacceptable by any reason
able standard of conduct by a government 
employee-military or civilian." 

Mr. Rule claimed that Admiral Rickover 
"has so arrogantly abused the power of the 
government" that he has "forfeited the right 
to hold that office." 

RETIREMENT OF MR. SILAS N. PEAR
MAN, CHIEF HIGHWAY CO:MMIS
SIONER FOR THE STATE OF 
SOUTH CAROLINA 
Mr. THURMOND. Mr. President, on 

June 30, 1976, the State of South Caro
lina will mark the retirement of one of 
its most distinguished and dedicated 
public officials, Silas Nathaniel Pearman, 
who has served as chief highway com
missioner since 1961. 

Although Si, as he is known to all, is 
retiring, his achievements will forever 
remain as an example of professionalism 
in the fields of engineering, surveys, 
highway construction and maintenance. 

Mr. Pearman spent his early life in 
rural Anderson County, S.C., and gradu
ated from Clemson University in 1924 
with a bachelor of science degree in 
civil engineering. 

Upon leaving Clemson, he accepted a 
position as instrumentman with the 
South Carolina Highway Department. 
Through his hard work and diligence Mr. 
Pearman advanced from one position of 
responsibility to another. In 1947 when I 
was Governor, I remember how Mr. 
Pearman and his professional abilities 
were recognized by the people of South 
Carolina when he was named to the 
position of State highway engineer. In 

1961, he was elected to a 4-year term as 
chief highway commissioner and was 
subsequently reelected for three addi
tional terms. In this position he has 
served as the supervisor of all engineer
ing, motor vehicle and law enforcement 
functions of the State highway depart
ment. 

From his position in 1947 as State 
highway engineer until the present, Mr. 
Pearman has successfully steered the 
progress on all Interstate Highway Sys
tems in South Carolina; has been re
sponsible for over 15,000 miles of im
proved farm-to-market highways; and 
has upgraded the State to rank fifth of 
all States in the number of miles of 
highway in the State system. Through 
his efforts in highway safety, the death 
rate on South Carolina highways has 
declined from 12.1 per hundred million 
miles of travel in 1947, to 4 during 1975. 

Mr. President, many groups have hon
ored Ml°. Pearman for his fine work and 
leadership. Over 20 years ago he was 
presented the Distinguished Alumnus 
Award by Clemson University, and in 
1969, the American Association of State 
Highway Officials presented him the 
Thomas H. McDonald Memorial Award 
for his out.standing contribution to the 
highway engineering profession. He is 
1 of only 16 men in the United States 
who has been so honored by the asso
ciation. 

He has served as treasurer of the 
American Association of State Highway 
Officials. Mr. Pearman has recently com
pleted an unprecedented second term as 
president of the Southeastern Associa
tion of State Highway and Tl'ansporta
tion Officials, and is the past president 
of the South Carolina Society of Engi
neers. 

Mr. Pearman is active in various civic 
activities and organizations which in
clude the Rotary Club and the Masonic 
Order. He and his gracious wife, Sara, 
have four children; Mrs. Don (Salley) 
Elliott of St. Petersburg, Fla., Silas N. 
Pearman, Jr., Major Pearman, and Ben 
Pearman all of Columbia, S.C. 

Mr. President, South Carolina is very 
fortunate in having the services of such 
a dedicated and qualified man. Mr. 
Pearman has been honored by many 
newspaper articles, tributes, and resolu
tions since his announced retirement. I 
believe that my colleagues would benefit 
from an account of Mr. Pearman's ac
complishments in highway engineering; 
therefore, I ask unanimous consent that 
several of these representative articles 
be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the Columbia (S.C.) State, Mar. 11, 

1976) 
DISTINGUISHED SERVICE AWARD GOES TO 

PEARMAN 

Retiring South Ca.rollna. Highwa.y Depart
ment Chief Silas M. Pearman was presented 
Wednesday a "Distinguished. Service Awa.rd" 
for 52 years of work 1n the field of traffic 
safety. 

Wilbur S. Smith, president of the South 
Carolina Safety Council, presented the 
award in behalf of the council at its annual 
meeting. 

Vincent L. Tofany, president of the Na-

tional Safety Council, wa.s the main speaker 
at the luncheon. Tofany said although the 
death totals for traffic, home and work ac
cidents have decreased in the past two years, 
more efforts must be made to further de
crea.se the numbers. 

He said unless substantial safety progress 
is made by the end of this century, more 
Americans will be disabled in accidents than 
are alive today. He said continuation at the 
present accident level will cost Americans 
in excess of a trillion dollars by the year 
2000. 

[From the Columbia (S.C.) Record, Ma.r. 18, 
1976) 

Bun.DING TO HONOR PEARMAN 
The new South Carolina Highway Depart

ment headquarters building will be named 
for retiring Chief Highway Commissioner 
Silas N. Pearman. 

The Highway Commission meeting in spe
cial session today, unanimously approved a 
resolution to name the building the Silas N. 
Pearman Building. 

Pearman has served as chief highway com
missioner for the past 15 years and ha.s been 
involved in South Carolina highway trans
portation for more than 50 years. 

The commission today also approved the 
awarding of the construction contract for 
the building to McCrory-Sumwalt Construc
tion Co. of Columbia, who submitted a low 
bid of $7 .6 million. 

The 228,000-square-foot structure, plus a 
parking garage, will be built on the block 
bounded by Park, Pendleton, College and 
Lincoln streets. 

Groundbreaking ceremonies will be held 
at 3:30 p.m. March 25. 

Fifteen construction bids were submitted 
ranging from $7.6 million to $8.5 xnillion, 
considerably lower than the department's 
estimated $10 milllon cost for the new 
building. 

The department originally intended to 
build the headquarters on property the de
partment owns on Shop Road. 

[From the Charlotte (N.C.) Go magazine, 
Aprll 1976] 

PEARMAN Wn.L END OUTSTANDING CAREER 
WITH liIGHWAY-JUNJ: 30 

Silas N. Pearman will step down June 30 
as chief highway commissioner, the office he 
has held since 1961 in a Highway Depart
ment career that began in 1924. 

He will have completed 52 years of public 
service, 50 years of it with the Highway 
Department. 

Pearman served as a member of the Board 
of Directors of the Carolina Motor Club and 
as president for two years. 

Pearman's 29 years of combined service as 
state highway engineer, 1947-61, and as chief 
highway commissioner since 1961 embraces 
almost half of the history of the Highway 
Department, which was created in 1917. He 
ls only the fifth chief highway commissioner 
in all those years. 

He was elected to four consecutive four
year terms as the Department's chief admin
istrative officer, the last time in 1973. The 
office is one of three filled by vote of the 18-
member Highway Commission. 

Pearman, a native of Anderson County, 
joined the Highway Department as an lnstru
mentman in 1924 upon his graduation from. 
Clemson University with a bachelor of sci
ence degree in civil engineering. 

He received the 1969 Thom.as M. McDonald 
Awa.rd at the annual convention of the 
American Association of State Highway Of
ficials. The McDonald award is presented an
nually to an individual who has rendered 
outstanding service in Highway engineering 
over an extended period of time. 

H. Ernest Quarles Jr., a veteran of nearly 
30 years in top management at the South 
Carolina Highway Department, wa.s elected 
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unanimously for a four-year term to succeed 
retiring Chief Highway Commissioner Pear
man. 

Quarles, a native of Edgefield, has been as
sistant to the chief highway commissioner 
since 1968 and prior to that time was head of 
the Highway Department's motor vehicle 
division beginning in 1947. 

As assistant to the chief highway com
missioner, Quarles acted for Pearman when 
needed and served as the Department's prin
cipal Uaison with the General Assembly. 

His election took place at the regular Janu
ary meeting of the Highway Commission, the 
18-member pollcy-maklng body for the High
way Department. 

In nominating Quarles Vice Chairman 
Karl S. Bowers, chairman of the personnel 
committee; Commissioner Thomas W. White
side of Spartanburg, and others of the com
mission lauded Pearman for his half century 
of dedicated service to the Department and 
called Mr. Quarles a "worthy successor". 

Bowers said Pearman's name is "synony
mous" with the Highway Department and 
that the commission regretted his retirement 
is imminent. "His record is unsurpassed . . . 
his record of achievement wlll stand for all 
time." 

Whiteside said Pearman "has given his life 
to the Department, dedicated himself to con
scientious public service . . . with such dis
tinction." 

Quarles, he said "loves his fellow man and 
in turn is loved and respected by his fellow 
man" and by devoting "the greater part of 
his life" to the Highway Department had 
earned the right to succeed Mr. Pearman. 

Upon his being declared elected by Chair
man Edward B. Cottingham of Bennettsville, 
Quarles thanked the commissioners for "the 
confidence you have shown in me" and said 
he "Just hoped my shoes are big enough 
to follow Pearman." 

He promised, "I will do my best at all 
times. My ears are open for suggestions. I am 
just as happy as I can be and I promise that 
I won't let you down .... " 

Pearman said he was "very happy that you 
have selected the gentleman you have to be 
my successor." 

APRIL 16, 1976. 
Mr. S. N. PEARMAN, 
Chief Highway Commtsswner, South Caro

lina Department, Columbia, s.c. 
DEAR MR. PEARMAN: It has been my plea.s

ure to know you for a number of yea.rs. I want 
to thank you for the courtesy you have al
ways shown me when visiting your office. I 
remember a time when I came by your office 
to check on a project in Anderson County 
and you personally accompanied me to Mr. 
Holstein's office and did not leave until we 
had the problem solved. 

I am glad you can retire in good health and 
I hope you have many good years ahead. An
derson County is your county and I hope you 
will be able to visit often with us. 

My best wishes for a long and happy retire
ment. 

Sincerely yours, 

Mr. SILAS N. PEARMAN, 
1215 Shirley Street, 
Columbia, s .c. 

M. E. McDONALD, 
State Senator. 

APRIL 2, 1976. 

DEAR "Si": During my eighteen year ten
ure in the General Assembly, my richest re
ward has been my acquaintance and associa
tion with the great leaders of our era.. 

Your Highway Department is one of the 
most efficient and well organized departments 
in state government. Our modern highway 
system is s. monument to the outstanding 
contributions you ha.ve znade to South Caro
lina. 

May your retirement bring you happiness 

and contentment. I treasure your friendship 
and many kindnesses over the years. 

With warm personal regards, I am 
Sincerely, 

T. ED GARRISON, 
State Senator. 

SECRETARY OF TRANSPORTATION, 
Washington, D.C., April 16, 1976. 

Mr. SILAS N. PEARMAN, 
Chief Highway Commissioner, South Caro

lina State Highway Department, Colum
bia, s.c. 

DEAR MR. PEARMAN: Congratulations on 
your more than half century of service to 
transportation in South Carolina. 

It is fitting, as you begin your deserved re
tirement, that a special day be set aside for 
the citizens of South Carolina to honor you 
and to show their a.pprecia tion for your ac
complishments in the exciting field of trans
portation. 

The state of South Carolina years a.go dem
onstrated its high regard for your experience 
and expertise in transportation by selecting 
you as its Chief Highway Commissioner. And 
the contribution you have made will serve 
the people of your state for many years to 
come. 

I wish you happiness and continued suc
cess as you enter your retirement years. 

Sincerely, 
WILLIAM T. COLEMAN, Jr. 

STATE HIGHWAY DEPARTMENT, 
Columbia, s.c., April 20, 1976. 

Mr. JAMES J. ROGERS, 
Executive Vice President, Anderson Area 

Chamber of Commerce, Anderson, S.C. 
DEAR MR. ROGERS: It is my sincere pleasure 

to respond to your letter concerning our 
Chief Highway Commissioner Silas N. Pear
man. No man has been more influential or 
left his mark in state government in a more 
indelible manner than has Silas Pearman. 
His very name is synonomous with that of 
the State Highway Department, and they 
both share the same excellent reputation. He 
has given of himself in more ways than the 
tremendous amount of time he has spent in 
over fifty years of dedicated serivce. He has 
literally given his very being to the State of 
South Carolina. and its highway program. A 
lasting monument to his abilities, achieve
ments, and contributions to the cause of 
good highways will not only be the new high
way building that will bear his name, but 
that very same system and department that 
he gave his entire adult life in the formula
tion of. 

"Though nothing can bring back the hour of 
splendor in the grass 

Of glory in the flower; 
We will grieve not, rather find strength in 

what remains behind." 

With every good wish for a successful oc
casion, I am 

Very truly yours, 
KARL S. BOWERS, 

Chairman. 

WASHINGTON, D.C., April 2, 1976. 
Hon. Sn.As PEARMAN, 
Chief Highway Commissioner, 
Anderson Area Chamber of Commerce, 
Anderson, S.C.: 

South Carolina. has not known a more 
dedicated public servant than Silas Pearman. 
He has consistently been willing to devote 
himself to those tasks that were not neces
sarily of high visibll1ty nature. The culmi
nation of which has given us one of the 
finest highway systems in the world. It can 
truly be said that South Carolina is the fin
est place to llve due to his dedication. 

I extend my best wishes to him for a long, 
fruitful and happy retirement. 

Cordia.Uy, 
BUTLER DERRICK, 
Member oj Congress. 

MARCH 30, 1976. 
Hon. SIL.As N. PEARMAN, 
Chief Highway Commissioner, 
South Carolina Highway Department, 
Columbia, S. c. 

It is with deep regret that Senate duties 
in Washington will prevent me from joining 
you for the dinner in your honor on May 6. 
However, I would not want this occasion to 
pass without extending through this com
munication my own highest commendation 
for the outstanding service you have ren
dered to the people of South Carolina.. The 
excellent highway system which we have in 
our state is, in large-part, a. lasting tribute 
to your hard work and leadership through 
the yea.rs. The fact that we have the finest 
system of highways in America is no devel
opment of chance and I join in saluting you 
for the major role you have played in this 
continuing development. It is certainly fit
ting and proper for the people of your home 
town to honor you for the major contribu
tions you have made to people all over South 
Carolina. Best wishes for a. splendid evening 
and for all future success. 

Highest regards, 
STROM THURMOND, 

U.S. Senator. 

RESOLUTION 
Whereas, Silas N. Pearman was born on a 

farm in Anderson County at Starr in the 
year 1904 to Ben J. and Daisy Major Pear
man; and, 

Whereas, this youngster attended public 
school at Starr, Balley Military Academy and, 
upon completion of these studies, entered 
Clemson University and began a. course of 
study that led to his receiving a bachelor of 
science degree in civil engineering in J 924; 
and, 

Whereas, seemingly, farming was not 
meant to be for him, he looked to the world 
beyond for a life work that would appeal to 
him to a greater degree; and, 

Whereas, having already worked one sum
mer for the South Carolina. Highway Depart
ment, he looked for permanent employment 
with the then-almost new agency created by 
the Legislature to build South Carolina's 
highways; and, 

Whereas, this was a beginning point from 
which a lifetime of service to South Ca.ro
Unlans ensued, including succeeding assign
ments as engineer, maintenance superintend
ent, construction superintendent, assistant 
district engineer, and district engineer; and, 

Whereas, finally in 1947-61, he served as 
State Highway Engineer, heading a.n engi
neering divsion with supervision over 4,700 
employees; and. 

Whereas, beginning in 1961 and continu
ing to the present, Mr. Pearman has been 
Chief Highway Commissioner, administering 
a system of 38,000 miles of highway and a. 
broad highway program that embraces en
gineering, law enforcement and motor vehi
cle and driver regulation; and, 

Whereas, even though for many years this 
distinguished native son of Anderson County 
has been living elsewhere in the state, he is 
still much loved and respected by Anderson 
County citizens and is still among friends 
and neighbors from his boyhood when he is 
within our County's borders; and, 

Whereas, those of us who did not know 
him in his time of living in our County, we 
know him in his larger state role and from 
his occasional visits here and of his interest 
and concern for our County; 

Now therefore, be it resolved, that Silru 
Nathaniel Pearman is and heretofore, fol 
evermore, designated a "First Citizen ot 
Anderson County". to be remembered by all 
of us who know him as a neighbor and friend 
in the years he grew up; who kept up with 
him over the years whlle he was rising in the 
ranks and stature with the South Carolina. 
Highway Department; and who have admired 
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and appreciated his service and awesome re
sponsibllities as State Highway Engineer. 
1947-61, and Chief Highway Commlssioner, 
1961-76; and, 

Be it further resolved that we wish for 
Mr. and Mrs. Pearman the very best during 
their years of retirement; may they have 
good health; enjoy family and friends; and 
remlnlscense over the yea.rs of service ren
dered to his native state of South Carolina 
where he led our state's highway program to 
be one of the finest in the nation. 

Edward B. Cottingham, Chairman; Karl 
S. Bowers, Vice Chairman; Posey 
Belcher; James W. Bilton; J. A. Coch
ran; Wllliam C. Dobbins, Jr.; Julia R. 
Dougherty; Furman L. Fendley; Robert 
M. Floyd; J. P. Hester; Robert G. Mace; 
w. E. Mitchell; B. K. Phlllips; Robert 
B. Scarborough; H. F. Speaks, James 
J. Sta.thakls; Allen E. Vaughn; Thomas 
W. Whiteside. 

A RESOLUTION 

Whereas, Silas N. Pearman has ably served 
the state of South Carolina during a half 
~entury of service to the State Highway De
partment, and 

Whereas, Mr. Pearman has devoted the past 
fifteen years to his duties as Chief Highway 
Commissioner, with one exception the 
longest tenure of any highway commissioner 
in the nation, and 

Whereas, Mr. Pearman has presided over 
the construction of four of the state's five 
inter-state highway systems, and 

Whereas, Mr. Pearman has served effective
ly as director of the Highway Department's 
more than 6,004 employees, and 

Whereas, Mr. Pearman has brought high 
honor and distinction to South Carolina as 
one of only sixteen recipients of the 'Thomas 
H. McDonald Memorial Award' presented by 
the American Association of State Highway 
Officials, and 

Whereas, Mr. Pearman brought additional 
recognition to the State as Treasurer of the 
American Association of State Highway Of
ficials and as the only official elected to two 
terms as President of the Southeastern As
sociation of State Highway and Transporta
tion Officials, and 

Whereas, Mr. Pearman's administration 
virtually completed improvement and re
paving of South Carolina 11-the Cherokee 
Foothills Scenic Highway-as a 120 mile 
scienic highway to improve transportation 
and increase tourism in the State's Appa
lachian Region, and 

Whereas, Mr. Pea,rman aided the South 
Carolina. Appalachian Council of Govern
ments in numerous highway improvement 
projects, and 

Whereas, as Chief Highway Commissioner, 
Mr. Pearman secured a billion dollars of 
construction and improvement funds for 
south Carolina. highways, therefore 

Be it resolved that the South Caronna Ap
pals.china Council of Governments expresses 
its appreciation to Silas N. Pearman for out
standing service to the State of South Caro
Una and the State Highway Department. 

Be it further resolved that the South Caro
Una Appala,chian Council of · Governments 
expresses its gratitude to Silas N. Pearman 
for his cooperation and willingness to work 
for highway improvements in the State's Ap
palachian region of Anderson, Cherokee, 
Greenville, Oconee, Pickens and Spartan-
burg Counties. 

JACK E. Mn.LWOOD, 
Chairman. 

PROCLAMATION--CITY OF ANDERSON, STATE 

OF SoUTH CAROLINA 

Whereas, Silas N. Pea.rm.an was born in 
Anderson County on April 5, 1904, attended 
public schools in Anderson, a.nd was gradu
ated from Clemson University; and, 

Whereas, Mr. Pearman advanced through 
the ranks from one position of responsibllity 
to another Ullltil he became the Chief High
way Commissioner during 1961 and has 
maintained that prestigious position until 
his retirement; and, 

Whereas, Mr. Pearman has had many hon
ors bestowed upon him such as being 
a.warded Distinguished Alumnus Award by 
Clemson University in 1962; and receipient 
of the Thomas H. McDonald Memorial Award 
in recognition of his outstanding oontri,bu
tion to the Highway Engineering profession 
as presented by the American Association of 
State Highway Officials; and, 

Whereas, Mr. Pearman has served as Pres
ident of the Southeastern Association of 
State Highway and Transpor.tation Officials; 
and, 

Whereas, Mr. Pearman has been respon
sible for over 15,000 miles of improved farm 
to market highways; and has upgraded our 
state to fifth rank of all states in the number 
of miles of highways in the state system; 
and, 

Whereas, Mr. Pearman has been respon
sible for the improvement of many streets 
in the City of Anderson 

Now, therefore, I, Darwin H. Wright, Mayor 
of the City of Anderson, South Carolina, do 
hereby proclaim May 6, 1976 as "Pearman 
Appreciation Day" in the City of Anderson. 

A RESOLUTION OF THE ANDERSON COUNTY 
LEGISLATIVE DELEGATION 

To recognize the outstanding service to 
the State and record of accomplishment of 
Silas N. Pearman, retiring chief highway 
commissioner. 

Whereas, Silas N. Pearman has announced 
his retirement as Chief Highway Commis
sioner effective June 30, 1976; and 

Whereas, his great contribution to the 
highway system of this State ls written in 
the excellent ribbons of concrete and asphalt 
extending from the mountains to the sea; 
and 

Whereas, the talents and accomplishments 
of Silas Pearman as an engineer and execu
tive have been recognized nationwide by his 
election as an official in the American Asso
ciation of Transportation Officials and the 
Southeastern Association of State Highway 
and Transportation Officials, serving twice as 
President of the latter organization; and 

Whereas, the career of public service per
formed by Mr. Pearman covers a period of 
more than fifty years culminating in his 
service since 1961 as Chief Highway Commis
sioner; and 

Whereas, Anderson County wishes to ex
tend its special thank you to Mr. Pearman 
for his numerous contributions to the prog
ress of Anderson County in addition to the 
numerous other accolades being given to this 
fine and constructive citizen. Now, therefore, 
Be it resolved that the Anderson County 
Legislative Delegation by this resolution rec
ognizes the outstanding service to the State 
and record of a,ccomplishm.ent of Silas N. 
Pearman, retiring Chief Highway Commis
sioner, and extends to him on behalf of the 
delegation and all residents of Anderson 
County a sincere wish for many happy years 
of retirement. 

Be it further resolved that a copy of this 
resolution be forwarded to Commissioner 
Pearman. 

M. E. McDonald; Harris P. Smith; 
William H. Ballenger; M. J. Cooper: 
Marvin B. Collins; Patrick B. Harris; 
James M. Chamblee; Fred T . Moore, 
B. L. Hendericks, Jr.; and T. Ed Gar
rison. 

RESOLUTION 

A resolution to establish Thursday, May 6, 
1976 as "Appreciation Day" for Mr. Silas N. 

Pearman, retiring chief highway commis
sioner for the State of South Carolina. 

Whereas, Mr. Pearman was a native of our 
immediate area and proved well his abllity 
to represent Anderson County as well as the 
State of South Carolina.. 

Whereas, his dedication and loyalty will 
be a quality always remembered, as in our 
day it ls very difficult to find individuals as 
truly devoted and capable of making our 
State a promising one, as he has proven to be. 

Whereas, Mr. Pearman served a number of 
52 years with the State Highway System, 16 
years of which he served as the Chief High
way Commissioner for our state. Once again, 
here ls an evidence of the devoted quallty 
he possesses. 

Whereas, Mr. Pearman should be noted a.s 
an individual of integrity, one that proved 
himself well in being qualified to carry out 
the duties of his position. 

Let it be hereby resolved, that the County 
of Anderson as well as the entire State of 
South Carolina wm be at a great loss as 
Mr. Pearman was the type of individual 
needed in order to keep our state growing 
and progressive. We should be very proud of 
individuals such as Mr. Pearman, for these 
are the ones making our country an out
standing one. 

CLARENCE W. HARRIS, 

County Supervisor. 
FRED H. BRATCHER, 

County Councilman. 
Wn.LIAM S. DOVE, 

County Councilman. 
SAMUEL 8. GERRARD, 

County Councilman. 
S. E. LATHAM, 

County Councilman. 
DANIEL A. RHODES, 

County Councilman. 

A RESOLUTION-"AN EXEMPLARY LIFE OF 
PUBLIC SERVICE" 

Whereas, Silas N. Pearman was born in 
Anderson County on April 5, 1904, attended 
public schools in Anderson, and was gradu
ated from Clemson University; and, 

Whereas, Mr. Pearman advanced through 
the ranks from one position of responsibillty 
to another untU he became the Chief High
way Commissioner during 1961 and has main
tained that prestigious position until his re
tirement; and, 

Whereas, Mr. Pearman has had many cov
eted honors bestowed upon him such as 
being awarded Distinguished Alumnus Award 
by Clemson University in 1962; recipient of 
the Thomas H. McDonald Memorial Award in 
recognition of his outstanding contribution 
to the Highway Engineering profession as 
presented by the American Association of 
State Highway Officials; served as Treasurer 
of the American Association of State High
way Officials from 1963-1973; served as Pres
ident of the Southeastern Association of 
State Highway and Transportation Officials; 
Past President of the South Carolina Society 
of Engineers; witnessed significant changes 
in construction methods and equipment dur
ing his tenure of service with the Highway 
Department; has successfully steered the 
progress maintained in the State of South 
Carolina on all interstate highway systems; 
has been responsible for multi-laning and tm.: 
proving many miles of primary system high
ways; has been responsible for over 15,000 
miles of improved farm to market highways; 
has been responsible for the State's highway 
system improvements from 15,600 miles in 
1947 to the present of nearly 38,000 mlles; 
has upgraded our State to fifth rank of a.11 
states in the number of mlles or highways in 
the State system; has been responsible for 
the Department's safety efforts a.nd reduced 
highway deaths from 12.1 per hundred mil
llon miles of travel in 1947 to 4.0 during 
1975; has most ably and capably supervised 
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the 6400 employees in the State Highway 
Department. 

Now, therefore, be it resolved by the Offi
cers and Directors of the Anderson Area 
Chamber of Commerce, duly assembled on the 
14th day of April 1976, did designate the 6th 
day of May 1976 as "Pearman Appreciation 
Day" and unanimously and wholeheartedly 
did commend Mr. Pearman for his outstand
ing leadership and did wish for him and his 
wife continued happiness and success during 
their years of retirement. 

Resolved on this the 14th day of April 
1976. 

DEBATE ABOUT A SINO-SOVIET 
RAPPROCHEMENT 

Mr. THURMOND. Mr. President, I 
wish to call to the attention of the Sen
ate an article by Victor Zorza entitled 
• 'Debate About a Sino-Soviet Rapproche
ment." 

This article appeared in the June 4, 
1976, issue of the Washington Post and 
while I would not endorse the views of 
the author, he has certainly raised some 
issues worthy of the attention of the 
Congress and the Nation. 

Mr. President I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, June 4, 1976] 
DEBATE ABOUT A Smo-SOVXET RAPPROCHEMENT 

(By Victor Zorza) 
The possibility of a reconciliation between 

China and Russia is no longer dismissed in 
Washington as readily as it once was. An 
article in the new issue of Foreign Policy 
by Roger Brown, a senior analyst at the CIA, 
warns the administration that U.S. policy 
could lead Peking to seek an accommoda
tion with Moscow. To avert this, he recom
mends full U.S. recognition of China, which 
would entail the breaking of diplomatic ties 
with Taiwan, and the provision of U.S. mili
tary equipment to the Peking regime. 

It is unusual, not to say unprecedented, 
for the CIA to join in a public debate a.bout 
the direction of U.S. policy. An editorial 
note explains that Brown is presenting his 
own views, not those of the CIA. But the 
article will, inevitably, be seen in some for
eign capita.ls as a deliberate signal of the 
administration's intentions. 

Nothing could be further from the truth. 
Indeed, administration officials fear that the 
appearance of the article may complicate 
U.S. relations with both Moscow and Peking. 
They a.re angry with the CIA for clearing 
the article for publication. They a.re also 
concerned that some of the issues raised by 
Brown may become involved in the election 
campaign. Ronald Reagan has already de
nounced the administraton's plans to "sacri
fice" Taiwan, and Kissinger has promptly 
denied that there is any such intention. 

Brown's article is a contribution to a high-
1evel debate that the administration has tried 
hard to keep private. There is a similar de
bate Within the CIA itself-not, indeed, 
about the policy the U.S. should follow, since 
the CIA is supposed to keep out the policy
making, but about the analysis that should 
be supplied to the policy-makers. 

The overwhelming weight of opinion With
in the intell1gence community-of which the 
CIA is only one segment-has long been on 
the side of those who believed that there was 
no serious possib111ty of a Sino-Soviet recon
ciliation. It therefore followed tha.t there was 
no pressing need to mollify Peking either by 
ditching Taiwan or by offering arms to China. 
But a. small minority of analysts, made up of 

seven men who were listed as "dissenters" in 
a. State Department memorandum last year, 
believed otherwise. 

Brown sa.ys that it has been a premise of 
U.S. policy since 1969 that relations between 
Peking and Moscow a.re likely to remain hos
tile, and then proceeds to question its val1d
ity. He argues that prolonged stagnation in 
Sino-U.S. relations could help to undermine 
the power of those Chinese leaders who are 
favorably disposed toward Washington, and 
strengthen the pro-Soviet elements in the 
leadership. Then, in the power struggle that 
follows the death of Mao, China might "seek 
a general accommodation with Moscow." 

"Since these eventualities are clearly not in 
the best interest of the United States," he 
says, "I believe that Washington should con
sider recognizing Peking" before Mao's death. 
This, he argues, might influence the con
:figumtion of political power in China, a.nd 
the course of the post-Mao succession strug
gle. 

He eees China's recent purchase of Rolls 
Royce :fighter aircraft engines from Britain as 
a strong indication of its interest in Western 
m111ta.ry technology. He argues, by implica
tion, in favor of similar U.S. sales, since these 
would lead to increased Sino-Soviet tension, 
"thus inhibiting any moves toward Sino
Soviet reconclliation." 

The :first serious proposal along these lines 
was made last fall in a Foreign Policy article 
by Michael Pillsbury, a Rand analyst who 
was strongly attacked by Washington officials 
for what they described as a wrongheaded 
and irresponsible approach. But the very 
vehemence of their attack showed the impor
tance of the issue they were trying to play 
down. Now comes the Brown article, hard on 
the heels of a full-scale CIA study entitled 
"Prospects for a Sino-Soviet Rapprochement 
after Mao," which clings to the established 
line. 

The CIA's basic conclusions are that even 
if a desire to reduce differences should emerge 
among Chinese and Soviet leaders after Mao's 
death, Peking and Moscow would each :find 
that formidable obstacles, created by con
flicting national interests, would circum
scribe the concessions each could offer to the 
other. But the questions :first raised by Pills
bury have had a considerable impact on 
Washington's policymakers, if not on the 
analysts. 

A memorandum recently sent to the China
watching section of the State Department's 
own intelligence organiza.tion listed a series 
of questions posed by Kissinger. "What 
should we be doing," it asked, "to deter a 
Chinese-Soviet rapprochement?" 

"We doubt," said a response dated May 6, 
"that any faction (in Peking) would dare to 
undertake a major foreign policy reorien
tation .... Rather than ask what we should 
do to deter a Sino-Soviet rapprochement, 
perhaps we should examine the basic assump
tions.'" But even this, the memorandum sug
gested, should wait until later in the year, 
when the analysis might be found useful by 
a new administration. But what if Mao dies 
first? If Kissinger really wants to know what 
to do, he will have to read Brown's article. 

AN UNDERGROUND SUBMARINE 
COMMUNICATIONS SYSTEM 

Mr. THURMOND. Mr. President, the 
Defense Department is apparently mak
ing no progress in connection with its 
efforts to install a vitally needed under
ground submarine communications 
system. 

Originally known as the Sanguine sys
tem, efforts to have it lDcated in several 
States during the past 5 or 6 years have 
proved fruitless. 

At this point in my remarks I ask 
unanimous consent to have printed in 

the RECORD two a.rticles. The first, "No
body Wants Giant Radio System for 
Subs Nearby," appeared in the June 2, 
1976, issue of the Washington Star under 
the byline of Roberta Hornig. The second 
article, "Navy's Giant Antenna Hits 
Static, Again," was written by Howard 
Dratch and appeared in the May 31, 1976, 
issue of Overseas Weekly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. THURMOND. Mr. President, these 

articles are self-explanato.ry. They point 
out that in spite of the progress our Na
tion has made in antisubmarine war
fare, finding a submarine at sea is still 
an immensely difficult task. The vital ef
fectiveness of our missile launching sub
marines may be impaired if we continue 
to have difficulty in finding an area 
where the citizens are willing to have 
constructed an underground communi
cations system. This system would be de
signed to enable the Navy Department 
and the President to communicate with 
our forward based missile launching sub
marines in the event of a national emer
gency. 

There may be other solutions to this 
problem, but it is, nevertheless, one 
which should receive top priority within 
the Defense Department in the very near 
future. Some way must be found to bring 
into being an effective and secure com
munications system with our submarines 
in all parts of the world's oceans. This 
problem should be given highest priority. 

ExHIBIT 1 

[From the Washington Star, June 2, 1976) 
NOBODY WANTS GIANT RADIO SYSTEM FOR 

SUBS NEARBY 
(By Roberta Hornig) 

After getting kicked out of both Wisconsin 
and Texas, the Navy is eyeing a remote part 
of the semiWilderness of Michigan's Upper 
Peninsula as the site of a 3,500-square-mile, 
underground submarine communications 
system it has been trying to build for 18 
years. 

And, despite the endorsement of Michi
gander Gerald Ford, the Navy isn't getting 
a warm welcome there either. 

While Ford was Winning the May 18 
presidential primary, Project Seafarer, as the 
Navy calls it, lost in referendums in five 
Upper Peninsula counties. It was rejected 
in Ontonagon, Gogebic, Iron, Dickenson and 
Ba.raga by at least 4 to 1. Voters in six com
munities earlier said "no" by as much as 28 
tol. 

The controversy is over the remergence of 
what used to be called "Projects Sanguine," 
which has been resurrected under the new 
name "Seafarer.'' 

Like sanguine, Sea.farer is designed to al
low communications With deeply submerged 
Trident submarines worldWide. Currently, 
the Navy says submarines have to come close 
to the water's surface to send or receive 
messages. 

Seafarer would operate on extremely low 
frequency waves (required to penetrate the 
oceans) and would employ a network of some 
2,000 miles of antennae buried three to six 
feet underground. The only difference from 
the Sanguine plan is that the transmitters 
are now slated to go above ground. 

The system woUld go into a "site adapted 
grid" shaped like a tic-tac-toe board, cover
ing thousa.nds of square miles. In order to 
transmit signals a.round the world, the Navy 
says, it needs such a large antenna to bounce 
a signal off the ionosphere layer of the 
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atmosphere to the submarines deep in the 
seas. 

The Sanguine idea had its debut in Wis
consin in 1968. Then the system was to cover 
22,500 square miles, about 41 percent of the 
state, and was being b11led as "nuclear war 
proof" because of the some 240 underground 
transmitter sites to be buried deep in the 
ground in concrete vaults. (Bees.used of its 
reduced above-ground facilities, Seafarer is 
not considered war proof.) 

A year later, as opposition grew, the proj
ect shrank first to 10,000, then to 6,400, then 
to 2,400 square miles. In its recent come
back, the Navy put its size at 2,700 square 
miles. 

Wisconsin rejected Sanguine, apparently 
because the secretary of defense at the time, 
Melvin Laird, happened to come from the 
sta.te. About three days before he resigned, 
he ordered the Navy to leave Wisconsin a,nd 
suggested it try Texa.s instead. The Navy did, 
but was booted out there, too, because of 
what it ca.Us "public opposition." 

"Among all the other important reasons, 
we're resentful because we don't want it 
either. Why should we be saddled with it?" 
one of the program's vocal opponents, Wil
liam. Robinson, a biology professor at North
ern Michigan University in Marquette, said 
the other day. 

"It's a bloody battle," is the way another 
Sea.farer opponent, Eunice Carlson, a micro
biology professor at Michig·an Technological 
University in Houghton, describes the hap
penings on the Upper Peninsula these days. 

Technically, the Navy is considering three 
sites for seafarer and is preparing environ
mental impact statements for them all. The 
others are on federal Western lands: one the 
Nellis Air Force Base-Energy Research and 
Development complex in Nevada, the other 
the Ft. Bliss-White Sands complex in New 
Mexico. 

Michiganders on the Upper Peninsula be
lieve, for better or worse, that they're way 
out in front as the favored site. 

One reason is the practical matter of 
money. Karns says it wm initially cost $320 
million to put Seafarer in Michigan. The cost 
would soar to over $980 million, by Navy 
estimates, to locate it in the Western states. 

Another factor is that like Wisconsin, the 
Upper Peninsula. shares the same geological 
formation-the bedrock Laurentian Shield
which is be a good electricity conductor. 

Finally, Michigan's governor, William G. 
Milliken, "invited" the Navy into the state-
at its request--but with codicils. 

Among the conditions, M11liken insisted the 
Navy get the National Academy of Sciences 
in Washington to study Seafarer's health 
and environmental impacts, if any. He also 
ordered a. public opinion poll taken after the 
Navy completes its environmental impact 
statement and told the Navy to develop plans 
to turn off the system 1f "deleterious effects" 
begin showing up. 

Since the Navy began moving in on Michi
gan, and Upper Peninsula. opposition grew, 
Milliken appears to be having second 
thoughts. 

"The Navy hasn't been altogether straight 
through ihis," said one of the governor's 
aides. H& summed up Milllken's current posi
tion this way: 

"I guess you can say he's predisposed 
against it but he thinks it's only fair to 
withhold judgment until all the facts are 
in." 

To ease fears, the Navy has commissioned 
studies costing a.round $3 m1111on, up to now, 
on environmental and health effects. 

Scientists !or the Navy have studied hu
mans, beagles, rats, mice, monkeys, guinea 
pigs, frogs, chickens, turtles, ducklings, fruit 
flies, scallops, snails, crabs, shrimp, squirts, 
croakers, fin fish, pigeons, flour beetles, wood 
louse, earthworms, slugs, salamanders, sea
gulls, buckwheat and corn seedlings, onions, 
beans and pine trees. 

Some scientists believe, while others dis
agree, that ELF ( extremely low frequency) 
fields can be detrimental to human and ani
mal life. Navy studies to date may or may 
not bear this out. 

One such test involves "serum triglycer
ides," a. medical term that has become a 
household word in Northern Michigan. It in
volves a change in the human triglyceride 
blood count that some believe could make 
people vulnerable to heart disease. 

In a. laboratory test at Pensa.cola, Fla., as 
well as medical examinations of Navy em
ployes a.t Clam Lake, some changes in tri
glyceride levels in some people showed up. 

Karns and Capt. Daniel Donovan, Seafar
er's project director, say the studies were in
conclusive and that the people adversely af
fected had other health problems anyway. 

They also stress that more studies a.re being 
conducted, this time with monkeys-because 
using humans is "very touchy." Further, they 
say, the results were "preliminary.'' 

Another disquieting test result cited by 
Michiganders is a rat experiment in the 
Navy's Johnsville, Pa. lab. This one showed 
that some rats exposed to the ELF fields were 
retarded in growth. Again, the Navy says 
the results a.re only preliminary and incon
clusive and that other scientists disagree. 

Opponents of the project also cite: 
Fear that Seafarer will make them a nu

clear target. 
Fear of adverse environmental effects. The 

area's barrenness, which makes it attractive 
to the Navy, is also an economic resource for 
the area. It attracts hunters and fishermen
people who want to get away from other 
people. 

Property rights. Many opponents are na
tives of the area or people who made it their 
home because of its semi-wilderness char
acter. They're worried the Navy might con
demn their property, or scar it when build
ing the underground transmission system. 

A basic questioning of a project the Navy 
has been-in their view-trying to pawn off 
on them after 18 years of failure elsewhere. 

"They've been trying to get this since 
1958 and if they can't sell it in 18 years, 
it may not be all that good or necessary," 
charges Robert T. Brown, a biological sciences 
professor at Michigan Technological Uni
versity. 

The opponents put little faith in either the 
environmental impact statement now in 
preparation or the National Academy of 
Sciences• report. 

The EIS is being prepared by GTE Syl
vania.. "The same outfit in line to build the 
thing is the outfit doing the statement," 
Robinson complains. He says he knows how 
it's going to come out. 

Along with Robinson, other anti-Seafar
er! tes also charge that the N AS panel is 
"stacked" with distinguished scientists who 
tend to lean toward sea.farer. It is a charge 
NAS project director Samuel Abramson re
buts, but not entirely. 

[From Overseas Weekly, May 31, 1976] 
NAVY'S GIANT ANTENNA HITS STATIC, AGAIN 

(By Howard Dratch) 
For the fourth time, U.S. navy plans to 

build the world's largest radio antenna, 
spread out over 2,700 square miles, have 
sparked controversy over charges that it 
poses serious hazards to human health and 
the environment. 

Pressured out of Wisconsin, Michigan and 
Texas in recent years, the Navy's Project 
Sanguine, now called Sea.farer, 1s back 1n 
Michigan's Upper Peninsula. The Navy wants 
to build a gigantic horizontal grid of electri
cal wires capable of transmitting extremely 
low frequency radio waves which could 
penetrate the ocean depths. 

A key link in the U.S. "deterrent strategy," 
the Navy says Seafarer would ensure that 
America could retaliate from deep within the 

sea. against any nuclear attack, without risk
ing the direction and destruction of subma
rines. Without the system subs a.re required 
to approach the surface and float a visible 
antenna to receive radio signals, making 
them vulnerable to attack. 

Despite the past controversies, labor un
ions and businessmen in northern Michi
gan-hit hard by the recession and eager for 
potential construction jobs-last year con
vinced Gov. Wlllia.m M1lliken to invite the 
Pentagon to reconsider the Michigan site. 

But opposition in the Upper Peninsula is 
st111 fierce. Opponents, citing scientific stud
ies the Navy calls "inconclusive," point out 
that extremely low frequency radio waves 
have been shown to raise blood pressure in 
experimental monkeys, retard the growth of 
seedlings, cause mutations in insects and 
microorganisms, alter migration patterns of 
birds and shorten the lives of some plants. 

An organization called "People Against 
Sanguine-Seafarer" demanded that Gov. Mil
liken ask the Navy to halt its plans when 
they discovered the Navy ha.d kept secret 
for two years a report concluding that more 
research was needed on Seafarer's potential 
effects on humans. 

The Navy's initial findings showed in
creased levels of triglycerides--chemical sub
stances found in natural fats and associated 
with increased risk of heart attacks-after 
exposure to extremely low frequency waves. 

Other Upper Peninsula. residents a.re sim
ply angry that the proposed antenna would 
cut huge swaths in unspoiled timber forests 
and interfere with local television reception. 

And some scientists have disputed the 
Navy's engineering studies, arguing that the 
low frequency waves might not be able to 
reach the subs. Professor Alwyn Scott of the 
University of Wisconsin claims they could be 
electronically Jammed by the enemy. 

The rising concern has already ta.ken a 
considerable toll: 

Sen. Phillp Hart (D-Mich.) has expressed 
concern about Seafarer's environmental im
pact, and he and Sen. Gaylord Nelson (D
Wis.) have already warned the Pentagon they 
think Sea.farer might be militarily unjusti
fied. Nelson has persuaded a Senate armed 
services subcommittee to hold public hear
ings on the project this spring. 

Dr. Howard Tanner, director of Michigan's 
Natural Resources Department, has blasted 
Gov. Milliken's invitation to the Navy as "a. 
foot in the door," arguing that it should not 
have been issued until completion of a. Na
tional Academy of Sciences project evalua
tion. 

One northern Michigan town, Iron Moun
tain, voted in November against the project 
by a. 3-to-1 margin-and other towns Will 
hold referenda. this spring. 

And Rep. Phlllip Ruppe, northern Michl:. 
gan Republican, has come out against the 
project, angered that the Navy refused his 
request that it abide by the results of the 
local referenda.. 

STREAMLINING 

To meet the objections of local residents 
and Congress, the antenna has been cut down 
in size and cost since it was first introduced 
in Wisconsin as Project Sanguine. 

Once planned to range over nearly half of 
Wisconsin, it has been cut back to 2,700 
square miles-an area the size of Delaware. 
And the estimated cost has dropped from 
an original $1.5 b11llon to $220 million. 

More important, the original Sangutne was 
to be built underground, with 240 concrete
encased transmitters theoretically able to 
withstand direct nuclear attack. But Sea.farer 
now calls for only 10 ground-level transmit
ters which would be knocked out by a. nu
clear explosion. 

The Navy may be trying an end run where 
a. direct attack failed, however, lowering the 
price to get initial approval and asking for 
more later. 
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When the navy announced its switch from 

Sanguine to Seafarer in March 1975, it ex
plained that it no longer considered Sanguine 
capable of surviving a Soviet nuclear attack. 
But tha.t same month Navy Secretary Wll
licm Middendorf, when asked by Rep. John 
Flynt Jr. (D-Ga.), if additional funding to 
transform Sea.farer into Sanguine might be 
requested in the future, replied that Seafarer 
was just the first stage in the Navy's think
ing. "I think we can harden those sites 
(against nuclear attack) later on and come 
to this committee and request the funds," he 
added. 

FUTURE OBSTACLES 

The National Academy of Sciences ls cur
rently preparing a report that will be in
cluded in the Navy's environmental impact 
statement on Project Sea.farer. The Navy has 
promised its statement by early 1977, after 
which public hearings on the project wlll be 
held. 

Michigan Gov. Milliken has been promised 
by the Defense Department that his state 
wm not be chosen as the site without his 
concurrence. 

But opponents of the project are worried 
by Navy plans to build a 100-square-mlle 
"test fac111ty." Since such a fa.clllty already 
exists in Wisconsin, opponents fear the navy 
isn't seeking preliminary research but one 
step toward full development of Sea.farer in 
Michigan. 

And the recent congressional decision to go 
ahead with plans for a fleet of Trident sub
marines, ea.ch costing $1.8 billion and carry
ing 408 nuclear warheads, may give further 
impetus to the Navy plan. 

If construction of Seafarer in Michigan ls 
blocked, however, the Navy has two back-up 
sites: New Mexico's White Sands Army Base 
and Nevada's Nellis Air Force Base. Both are 
out of reach of environmentalists and 
ranchers. 

But without Michigan's Laurentian 
Shield-a granite formation underlying 
northern Michigan and Wisconsin that forms 
a perfect geological layer from which to 
transmit low frequency radio waves--the esti
mated price tag would zoom from $220 mil
lion to roughly $500 million. And approval 
from Congress would still be necessary. 

INVESTING IN YOUNG PEOPLE 
Mr. BROCK. Mr. President, Neal R. 

Peirce in a recent article entitled "In
vesting in Young People" point.5 out some 
interesting f act.5, as well as some inter ... 
esting ideas. Perhaps it is time we began 
taking a more sincere approach to the 
needs and problems of this group of 
Americans. With this in mind, I ask 
unanimous consent that Mr. Peirce's 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

INVESTING IN YOUNG PEOPLE 

'C'niversal youth service, often proposed 
but never instituted in the United States, 
has emerged again as a response to sky-high 
levels of unemployment-and allenation
among the nation's young people. 

Even in a "full employment" economy, 
according to former Secretary of Labor wn .. 
lard Wirtz, "there would be a 20 per cent 
unemployment rate among white youths and 
40 per cent among black youths. More and 
more employers are simply not hiring any
body under 20 except for dead end Jobs such 
as dishing out hamburgers." 

"We make almost no investment in youth 
between 16 and 25," Rep. Andrew Young (D
Ga.) told this correspondent. "These young 
people wsnder the streets and become drift
ers. They lack a baste sense of direction or 
roots." The dearth of youth-oriented pro-

grams, Young said, leads directly to "crime 
and all kinds of social disorders we're now 
throwing money at-with few tangible re
sults." 

It would be a. better idea, Young sa.id, to 
"throw some love" instead, through a uni
versal youth service (UYS) that gives young 
people a structured way to serve their com· 
munities and gain their first work experi
ences. 

The start of a national campaign to enact 
UYS in the 1970s emerged last month at a 
conference of some 75 educators, labor offi
cials, businessmen and alumni of past na
tion youth projects at the Eleanor Roosevelt 
Institute in Hyde Park, N.Y. 

The Roosevelt tie is a "natural." The 
closest the nation ever came to UYS was the 
Civilian Conservation Corps' forest and park 
camps and the wide variety of service proj
ects under the National Youth Administra
tion, both programs of President Franklin 
D. Roosevelt in the 1930s. 

Youth programs since World War II have 
been limited to specialized groups: the GI 
Bill for veterans, the Peace Corps and VISTA 
for the highly qualified, and Great Society 
"war on poverty" programs for the disad
vantaged. President Lyndon B. Johnson con
sidered national service in 1966--a.bout the 
time he found he couldn't have both guns 
for Vietnam and more social programs at 
home. 

Among attendees a.t the Hyde Park con
ference were Young and Franklin D. Roose
velt Jr., strong supporters of Jimmy Carter, 
the frontrunning contender for the Demo
cratic presidential nomination. Carter, 
Roosevelt said, believes a national plan and 
program to combat youth unemployment is 
essential, and ls studying the universal serv
ice approach. Both Young and Roosevelt said 
they would strongly urge Carter, should he 
be elected, to back UYS. Young, as Carter's 
leading advocate among black elected of· 
ficials, might be particularly influential. 

No precise formula for UYS emerged from 
Hyde Park, but three points came through 
loud and clear: Youth must be involved in 
the planning. Major federal funding-$1 bil
lion to $5.5 billion annually-would be need
ed. And the program should be administered 
at the grass-roots level to avoid federal bu
reaucratic red tape and to encourage local 
initiatives for creative service opportunities. 

Under the model developed by Donald J. 
Eberly, a universal youth service proponent 
since the early 1950s, the program "must be 
truly open to all persons from 18 to 25." It 
would have two major options--community 
service (teacher's a.ides, paramedics, assist
ants in social agencies, et.c.) and environ
mental service (tree planting, park improve
ments and the like) . 

Applicants would agree to a contract with 
public or private agencies that had re
quested volunteers. UYS would pay the mini
mum wage to all participants. 

A pilot program in Washington State, first 
proposed by Republican Gov. Dan Evans and 
simlla.r to the Eberly model, has been in op
eration for three years. By all accounts this 
"Program for Local Service," funded by the 
federal volunteer agency, ACTION, and ad
ministered by the state's Office of Commu
nity Development, has been exceptionally 
successful. Agencies have hired 40 per cent of 
volunteers at the end of their yea.r's service, 
and 71 per cent of the agencies reported 
that the volunteers "equalled or surpassed 
regular employees in motivation, responsi
bility and skills." 

The Washington program does not elimi
nate applicants for lack of education or ex
perience. One 22-year-old woman, considered 
mentally retarded, worked at a senior citi
zens center organizing events from pinochle 
tournaments to trips out of town. When 
her service was up, the residents success
fully petitioned their city council for funds 
to hire her permanently. 

Young envisages a prestige youth corps in 
non-military type uniform ("like what our 
Olympians wear") . Service should begin, he 
thinks, with physical and civics training and 
discipline to help young people learn to work 
within a group. Young believes the program 
should eventually be compulsory. He had op
posed abolishing the draft because "the 
Army provided the only education a lot of 
poor folk got." 

But compulsion, according to Washing
ton's Secretary of State Bruce K. Chapman, 
"ls a horrible idea that would poison the 
well of volunteerlsm and service. I don't 
trust the government to know what's best 
for people." Voluntary service, Chapman 
added, can be an honor and challenge for 
young people and provide incentives for 
longterm career success. 

UYS could even expand to include private 
~ctor opportunities-perhaps, Roosevelt 
suggests, through tax breaks to employers 
who offer young people work experience. The 
arts, home crafts or even organic farming 
could be eligible, Chapman says. 

In place of either "federal officialdom" or 
"local officialdom" administering UYS at the 
local level, Wirtz would turn to such groups 
as community colleges, Lions and Rotary 
Clubs, or Big Sisters to propose volunteer 
activities and run the program. 

Bypassing state and local governments, 
however, could ~nerate the same kind of 
opposition that eventually killed off Great 
Society projects such as the Community Ac
tion Program. 

A strong point of a successful UYS pro
gram ls that it might reduce future crimina.l 
justice and welfare costs so significantly 
that it would be cost-effective, even with an
nual expenditures of several billion dollars 
of the taxpayers' money. 

But the essential point is human. As Presi
dent Roosevelt said in 1935, when 2,870,000 
young people were out of work and out of 
school. "We can ill afford to lose the skill and 
ener~ of these young meu and women." 

(NOTE.-Mr. Peirce, a contributing editor 
of National Journal, writes a syndicated col
umn on the problems of cities and states.) 

AMERICAN SUPPORT OF AFRICAN 
VIOLENCE 

Mr. BROCK. Mr. President, a recent 
Washington Post editorial "American 
Support of African Violence" I think 
clearly point.5 out a serious issue that we 
must face quickly. In this vein I ask 
unanimous consent that this edik>rial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

AMERICAN SUPPORT OF AFRICAN VIOLENCE 

The War in Rhodesia ls drawing American 
policy into an inconsistency that ought to be 
given a careful look before it hardens into a 
major contradiction. On the one hand the 
Ford a.dmlnlstration ls trying to mobllize in
ternational pressure to remove the Cuban 
troops already in Angola by way of ensuring, 
among other things, that they won't be used 
in Rhodesia. On the other hand, the admin
istration ls asking Congress for $12.5 million 
in aid to Mozambique, this money will make 
it that much easier for Mozambique to 
weather the effects of suspending economic 
ties with Rhodesia. Not to put too fine a 
point on it, what that means 1s that this 
$12.5 million will also make it that much 
easter for Mozambique to fund the operations 
of thousands of Rhodesian guerrillas that 
Mozambique is sponsoring against Salisbury 
right now. 

To be sure, the source of this inconsistency 
is plain. For seven-plus years the Nixon and 
Ford administrations calculated that "the 
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whites a.re here to stay . . . there is no hope 
for the blacks to gain the political rights they 
seek through violence." In other words, the 
United States in that period largely ignored 
the liberation struggle. Only when a. success
ful Cuban intervention in Angola. raised the 
prospect of Communist gains elsewhere did 
Secretary of State Kissingec seek, in haste, to 
place the United States unequivocally on the 
side of black majority rule in Rhodesia.. What 
he seems not to have fully perceived, how
ever, is that by its earlier neglect Washing
ton ha.d lost a. good deal of what opportunity 
there ma.y have been to facilitate majority 
rule by "peaceful change." By the time Mr. 
Kissinger got into the action, that goal wa.s 
already being pursued by violent means. And 
so, by political commitment and-if the a.id 
to Mozambique goP.s through-by material 
support, the United States is becoming a 
party to the use of force a.cross a.n interna
tional frontier. This will be the a.ctua.l effect, 
though perhaps not the intended or admitted 
purpose, of the a.id. 

His eye still m 'il. inly on those Cubans in 
Angola, Mr. Kissinger declared the other da.y 
that American policy had contributed to 
Fidel Castro's recent •·positive" pledge to 
ha.Ive his forces in Angola. by 1977. Washing
ton is entitled to take a little credit, how
ever difficult it may be to read Mr. Castro's 
motives at any poin t along t r..e way. As of 
right now, Mr. Castro wants it known that 
he does not wish to become "the crusader 
of the 20th century," and his second-in
command offers tbe fiction that, in aiding 
the Popular Movement in Angola., CUba was 
merely backing the a.lready-legitim'lte gov
ernment of one country and not preparin g to 
inte.·vene elsewhere. Any cooling off of 
American a.nd Cuban passions is to their 
common good. But thousands of guerrlllas 
are already operating out of Mozambique. 
American aid will give them a. psychological 
a-s well as material boost. The issue of vio
lence in Rhodesia will be there, even if the 
Cubans a.re not. 

We reject Sen. James B. Allen's (D-Ala.) 
blinkered views on the racial enlightenment 
of the Salisbury government. We think none
theless he is right to ask why the United 
States should support an armed attack on an 
established government across an interna
tional border-regardless of how reprehensi
ble that government may be and irrespective 
of how it holds power. You don't have to be 
soft on Salisbury- and we wouldn't exactly 
place ourselves in that category-to be wor
ried about whether even indirect American 
collaboration with Mozambique in this en
terprise would not create a questionable 
precedent in a highly explosive situation. It 
would move Washington uncomfortably 
closer to doing in Rhodesia exactly what it 
criticized the Soviets for doing in Angola.. 
American sympathy for black liberation 
should be unhesitating and beyond question. 
But whether the United States should sup
port this objective by lending its financial 
weight to a. policy of violent intervention is 
quite a different issue, and one that is 
fraught with more than enough perils a.nd 
pitfalls to justify a. prompt and full debate. 

SURVIVING A NUCLEAR WAR 
Mr. BROCK. Mr. President, last June 

my distinguished colleague, the senior 
Senator from Tennessee, drew the at
tention of the Senate to the disquieting 
fact that the Soviet Union is spending at 
least 10 times more on civil defense than 
the United States. He added that even 
little Switzerland on a per capita basis is 
outspending us by a ratio of 30 to 1. 

In February of this year I had occa
sion to reread Senator BAKER'S remarks, 
and because of my concern for an effec-

tive civil preparedness program, I circu
lated among all my colleagues a reprint 
of his comments. To my disappointment, 
however, no corrective steps have so far 
been taken. 

In a recent article in the Washington 
Post "Surviving a Nuclear War," Row
land' Evans and Robert Novak again re
ferred to the issue. As these two writers 
correctly point out the ability of the 
United States to absorb a nuclear attack 
and to continue as a nation is only mar
ginally less important than possession of 
so-called equivalence in nuclear striking 
force. A possible scenario in case of an 
America-Soviet confrontation would in
volve an anticipated loss of 10 million 
human lives on the Soviet side-that is, 
half their losses in World War II-as 
compared to 90 million on ours. There 
can be no doubt that an evaluation of 
the comparative risks at the critical mo
ment is bound to affect drastically the 
outcome of any confrontation. 

Congress has so far failed to deal with 
the unpleasant realities of a second en
ergy crisis, apparently hopeful that "the 
problem will go away." 

In a similar fashion but with the pos
sibility of more disastrous consequences, 
it ref uses to face the issue of civil de
fense. I ask unanimous consent that the 
article entitled "Surviving a Nuclear 
War" be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SURVIVING A NUCLEAR WAR 

(By Rowland Evans and Robert Novak) 
With "detente" now stricken from the ad

ministration's lexicon and Congress unwill
ing to challenge President Ford's record-high 
defense program, this country's increasing 
danger on the civil defense front is under 
belated a.tta.ck from a.n unlikely combination 
of hawks a.nd doves. 

What is astonishing is that defense of the 
homeland against possible nuclear a.tta.ck
"thinking the unthinkable," in the words of 
former Secretary of Defense James Schles
inger-has been a. virtual no-no topic of seri
ous political debate for 15 years. 

But this stark warning from a. dovish 
House Armed Services Committee panel sig
nals bela. ted change: 

"The panel received truly alarming esti
mates . . . a.bout the comparative casualties 
in the event of nuclear attack if the Soviets 
ha.d evacuated their people during the crisis 
period and we were unable to do so: The So
viets would lose a.bout 10¥2 million people; 
the United States would lose a.bout 90 mil
lion people." 

The chairman of that three-man panel is 
Democratic Rep. Robert L. Leggett of Cali
fornia, a. moderate dove. Also on the panel is 
moderate Republican Donald Mitchell of 
New York a.nd one of the most dovish fresh
man Democrats in the House, Rep. Robert 
Carr of Michigan. Their unanimous recom
mendation: that the miserly $71 million civil 
defense program be increased to $110 million 
at once. 

Even such an increase would not come 
close to the long-time Soviet spending level 
on civil defense, which the panel estimated 
at $1 billion a. year. 

• • 
Soviet survival is based on rapid evacua

tion of the cities, on vast subterranean fall
out shelters in the evacuated a.rea.s a.nd on 
wa.r plants capable of continuing operations 
after a. nuclear exchange by virtue of "hard
ened" sites or geographic dispersal in remote 
areas. 

La.eking even skeleton programs for these 
"war-survival" measures (often called passive 
defense), the U.S. could find itself prohibi
tively out-psyched if deadlock between Mos
cow a.nd Washington became the prelude to 
a. possible nuclear exchange. Rather than risk 
such an exchange from a position of proven 
inferiority in terms of the ability to with
stand it, the U.S. might be forced to yield. 

Indeed, ability to absorb a. nuclear attack 
and continue as a. nation is regarded by some 
experts as only marginally less importan1 
than possession of rough "equivalence" in 
nuclear striking force. That is why a Soviet 
diplomatic a.gent-openly a.nd above boa.rd
attended all 11 sessions of the Leggett panel. 
What the U.S. does in civil defense is of para
mount importance to Moscow. 

The heart of the panel's report warned tha.t 
"the size a.nd the reach of the Soviet effort, 
coupled with its aggressive buildup of arms, 
raise profound questions a.bout the appro
priate defensive counter-actions to be ta.ken 
by the United States." 

That conclusion fits a totally separate warn
ing by former ambassador to the Soviet Union 
Foy D. Kohler, now a. professor a.t the School 
for Advanced International Study at Miami 
University; a ha.rd-line hawk, Kohler, who 
ra.n the U.S. embassy in Moscow from 1962 to 
1966, states in the foreword to a. just-pub
lished book ("War Survival in Soviet Strat
egy,'' by Dr. Leon Goure, published by Miami 
University): 

"The Soviet Union ha.s stepped up in very 
substantial ways its war-survival program 
since the advent of the detente relationship 
with the U.S. in May, 1972, and is today 
steadily increasing its attention a.nd resource 
allocations to the program." 

• • 
With knowledgeable hawks like Schlesinger 

a.nd Kohler a.nd dovish Democrats like Carr 
a.nd Leggett in basic agreement, perhaps the 
time ha.s come when this country will stop 
playing the most dangerous kind of Russian 
roulette with a totally unpredictable future. 

MALPRACTICE SUITS 

Mr. BROCK. Mr. President, one of the 
difficulties facing our health care delivery 
system as well as the millions of Amer
icans who have to pay ever-increasing 
medical bills is that of malpractice suits. 
Jack Mabley, in the Chicago Tribune, re
cently pointed to an interesting case in
volving a malpractice suit. It indicates 
that something can be done. I ask unani
mous consent that Mr. Mabley's article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MD'S COUNTERSUIT A VICTORY FOR LAW 

(By Jack Ma.bley) 
"The issue is simpl~an an attorney with 

no reasonable evidence just haphazardly 
throw a malpractice suit against a doctor?" 

That question wa.s asked by Dr. Leonard 
Berlin in this column seven months a.go. 

This week the answer ca.me. It wa.s a re
sounding No! 

Dr. Berlin is a radiologist a.t Skokie Valley 
Community Hospital. He had ta.ken a.n emer
gency X-ray of the little finger of a woman 
who hurt the finger playing tennis. 

The finger didn't heal properly, a.nd the 
woman sued Dr. Berlin, a.nd a surgeon who 
treated her finger, and the hospital for 
$250,000. Dr. Berlin believed the suit wa.s 
frivolous a.nd unjustified. Instead of feeling 
terrible and letting the insurance company 
take ca.re of things, he decided to fight back. 

He filed a. suit for damages against the 
woman, her lawyer husband, a.nd two lawyers 
who filed the malpractice suit. This week the 
Jury awarded Dr. Berlin $8,000 damages. 
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Those are the bare-bone facts of the case. 

Now for the significance of this suit. 
It is the first instance in Dr. Berlin's 

knowledge where a doctor fought back in this ~ 
manner. He even acted as his own attorney at 
the beginning, but the case became so com
plex he engaged an attorney. 

Most of the national malpractice problem 
stems from frivolous suits. They are suits 
with little merit, but are filed by lawyers who 
figure on settling out of court for $5,000 or 
$10,000. The doctors and insurance com
panies go for these settlements because it 
costs far more to go to trial to prove in
nocence. 

Dr. Berlin spent at least $10,000 proving his 
point, and if all the lawyers and doctors who 
helped his case were paid their normal fees, 
the cost would have more than doubled. 

It ls significant tha,t lawyers were vital 
witnesses in establishing the responsibility 
of their own profession. 

Charles J. O'Laughlin, partner in the pres
tigious firm of Jenner and Block, was the 
first witness. "The lawyer has the duity to 
11.SCertain whether there is a reason to be
lieve the case is valid," O'Laughlin told the 
jury. "He has a duty not to proceed 1f the 
suit will have the effeot of harassment or 
expense." 

Wayne Giampietro, who represented Dr. 
Berlin, told the jury: 

"This case will determine whether a per
son is totally immune from the law, or 
whether we attorneys are accountable in our 
job, just as everyone else is ... whether at
torneys will be called to account for not tak
ing the care they ought to. 

" ... Mrs. Nathan felt she was injured 
and somebody was going to have to pay. 
That's not what the law 1s for." 

The lawyers for the defense argued tha,t 
lt was sufficient for a lawyer to accept the 
word of his client. 

A key factor in this argument was the 
actual X-rays. Dr. Berlin said that the 
X-rays were available for examination, so 
that an expert could have determined 
whether they were faulty but that no exami
nation was made before the suit was filed. 

The hospital was included in the suit be
cause it was the location of the incident. 
The hospital was dropped as a defendant, 
but the suit will go against its reoord with the 
insurance oompanies. 

If this verdict in Dr. Berlin's case stands 
up on appeal, it can be a milestone in medical 
-economics. Other doctors will be encour
aged to fight back when frivolous suits are 
filed. 

And certainly lawyers will have second 
thoughts about bringing suits without 
-thorough investigation. 

I think it's pertinent that I had a call 
from another surgeon at the same hospital 
a few days before the Berlin verdict. He had 
performed a relatively simple and success
ful operation on a member of a lawyer's 
family. The blll was unpaid after six months. 
When the doctor contacted the lawyer, he 
was offered $100 less than the bill. "Take it 
or I'll sue for malpractice," the lawyer said. 
[The doctor is suing for the full blll]. 

There are good and bad docitors and good 
-and bad lawyeTs. As important as the Berlin 
-verdict itself is that the medical and legal 
professions joined in establishing a respon
sible set of guidelines, in a court of law, 
guided by a competent judge. There's hope. 

CHILE 
Mr. KENNEDY. Mr. President, in re

cent days, the reparts of Inter-American 
agencies and international agencies con
n.rm the continuing gross and repeated 
-violations of human rights by the junta 
jn Chile. 

Torture, arbitrary imprisonment, and 
the permanent disappearance of individ
uals after police roundup mark the find
ings of these agencies. 

I ask unanimous consent that these 
reports be printed in the RECORD. 

There being no objection, the reports 
were ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, June 8, 1976] 

CHILE STUDY SAYS TORTURE GOES ON 
(By Juan de Onis) 

SANTIAGO, CHILE, June 7 .-The Inter-Amer
ican Human Rights Commission ha.s accused 
Chile's m1Uta.ry Government of continuing 
"arbitrary jallings, persecutions and torture" 
while issuing decrees and statements to 
"tra.nqullize or confuse" world opinion. 

A 191-page report on human rights in 
Chile, circulaited by the commission at the 
annual meeting of American foreign min
isters here, contained many specific charges 
of klllings and torture of prisoners. 

Secretary of State Henry A. Kissinger ar
rived here today, after stopovers in the Do
minican Republic a.nd Bolivia, to join the 
deliberations of the genera.I assembly of the 
Organization of American States that began 
Friday. He is expected to remain until Thurs
day. The conference is scheduled to last until 
June 19. 

The seven-member human rights commis
sion, a permanent organ of the Organization 
of American States, said its work, which in
cluded a visit to Chile, had been "seriously 
perturbed" by the refusal of the Chilean Gov
ernment to reply to written requests for in
formation. 

A 162-page statement by the Chilean For
eign Minister, Patricio Carvajal, wa.s attached 
to the report. 

Mr. Carvajal said that the state of siege 
imposed in September 1973, when President 
Salvador Allende Gossens was overthrown, 
and the security measures adopted later were 
needed to "protect the population" against 
an international campaign of subversion 
aimed at overthrowing the military junta. 

He maintained that Chileans here, linked 
to "those who fight against Chile from 
abroad," had presented distorted information 
to international agencies as part of an effort 
to "isolate the military junta and apply 
moral and economic sanctions." 

Mr. Carvajal specifically attacked the Com
mittee for Peace, an ecumenical group of 
clergymen, lawyers and social workers that 
provided legal aid to prisoners and their 
families. It was dissolved last year under 
Government pressure. 

The work of the committee, whose prin
cipal legal figure, Jose Zalaquet, was sent into 
exile, has been continued by a Roman Cath
olic "Vicarage of Solidarity" which provides 
legal aid and economic assistance to the 
needy. 

A lawyer belonging to the Vicarage, Her
nan Montealegre, was arrested May 12 and 
has been held without specific charges at 
the Tres Alamos detention center near this 
capital. 

A government decree issued in May 1975 to 
regulate arrests under the state of siege, sets 
a five-day limit on detentions before a pris
oner must be submitted to a court or be held 
by the Minister of Interior. 

Another decree issued Jan. 28 states that 
no arrest or search can be made without a 
written order from the chief of a security 
agency. It also requires that prisoners be ex
amined by a physician, with a written re
port, before entering a detention center. 

The Human Rights commission's report, 
commenting on the applic:a.tion of these and 
other decrees, said that many provisions 
were ignored or violated by the security 
forces. 

"Practically all persons who a.re detained 

remain for a specific length of the time with
out the members of their families knowing 
their whereabouts or their condition, with 
the Government denying the very fact of 
their detention," the report said. It added: 

"The standards issued by the Chilean 
Government more or less recently on this 
subject seam to be intended more to serve 
as instruments of propaganda rather than as 
effective measures for the protection on 
human rights." 

The report was drafted in March before 
President Augusto Pinochet began a policy 
of accelerating the release of persons held 
under the state of siege. The releases began 
during a visit by the United States Secretary 
of the Treasury William E. Simon, last 
month, today 60 people were released, bring
ing the total to 362. 

But church sources said that in this capi
tal alone there were 133 new arrests in April 
and May, including those of 20 persons, 
mostly Communist Party members, on April 
29, before Mr. Simon's visit. 

The commission's report concluded that 
"legal provisions have not produced appreci
able beneficial effects" and that this was due, 
in pa.rt, to the maintenance of "standards 
that totally prohibit the activity of political 
parties" and that substantially restrict lib
erty of expression. 

Anibal Aguilar, a Venezuelan lawyer who 
is the chairman of the commission, is ex
pected to be present when the foreign minis
ters debate the report. Some countries repre
sented here, notably Venezuela., Jam.alca and 
Costa Rica, are pushing for a resolution con
demning Chile for violations of human 
rights. 

A Chilean member of the commission, 
Manuel Bianchi, dissented from the majority 
report. 

More than 20 cases of alleged killing of 
prisoners are contained in the report. Among 
them is that of Oscar Arrow Yanez, a lathe 
operator in Concepcion, who was arrested 
Sept. 26. 

According to a statement by his wife, he 
was brought to his home the next day by the 
security forces. 

"My husband was emaciated, pale, talking 
incoherently," she was quoted as saying. "I 
helped him wash, he could not do it by him
self and I saw his beaten body. I asked him 
why it was that way and he said they had 
hit him a lot." 

The report then added: "Arrow Yanez was 
put in the auto again. He was able to say 
goodbye to his son, and that was the last 
time they saw him alive." 

The report said his body was found on 
Sept. 28 in a street at Alto Lota, a coal town 
near Concepcion. The death certificate is
sued at the morgue said the ca.use of death 
was "acute anemia" as result of bullet 
wounds. 

[From the Los Angeles Times, June 6, 1976] 
COMPILED BY CATHOLIC GROUP: REPORT TELLS 

OF CHILE RIGHTS ABUSES 
SANTIAGo.-A church-sponsored report on 

human rights abuses, the first such docu· 
ment entirely compiled and published in 
Chile, is circulating here. 

Researched by lawyers of the Roman Cath
olic Church's Vies.rate of Solidarity, a group 
that aids families of missing and imprisoned 
Chileans, the report was submitted to the 
Chilean Supreme Court Feb. 28. 

The government has made no attempt to 
stop circulation of the 500 mimeographed 
copies known to exist, although the report 
attacks government use of the state of siege, 
abuses by its Directorate of National Intel
ligence (DINA), the secret police, and failure 
by the court itself to protect the rights of 
hundreds of arrested Chileans. 

The report was signed by Bishop Enrique 
Alvear. 
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"The vicarate has been in contact with 
those who suffer situations of maximum 
harshness, to the limits of their bodily integ
rit " the report says in its introduction. 

Jwe have been able to establish severe 
ressures derived from unjustified restric

iions on the fundamental rights of human 
b in We have witnessed the defenseless
n:Ss ~i those who suffer long periods of d~pri
vation of freedom without being subrmttf 
to trial . . . the anguish and uncertain y 
caused so many of our compatriots by cer
tain agencies, especially the DINA, in their 
distorted and abusive use of the powers of 
the stage of siege." . 

Among the study's reported findings were. 
People arrested continue to disappear at an 

alarming rate, although the number of ar
rests is diminishing. Of 510 persons arrested 
from October, 1976, through Febrt;,ary, 1976, 
143 are still listed as "disappeared. 

Th DINA has followed the law requiring 
notifi:ation of a prisoner's family within five 
de. s of his arrest in only 61 of the 610 cases. l total of 220 persons arrested in 1974 and 
1975 are still missing. 

The state of siege, imposed 2¥2 years .~~o, 
h cquired "a permanent character, m 
s:~eaof "the climate of public peace reign-
ing in Chile." d 

The 1974 decree creating the DINA un er 
direct responsibility to the junta containS 
three secret articles that apparently give it 

ower of unrestricted arrests and searc~es. 
p The right of habeas corpus is stranglmg 
in red tape. Of the thousands of petitions 
presented and appealed since Sept. 11, 1973, 
when the military government took over, all 
have been rejected, the report says. 

The courts have adopted a legal fiction that 
all arrests are properly authorized by warrant 
so that the absence of a warrant is taken to 
indicate not that the person was lllegally de
tained but that he is not under arrest at all, 
the report charges. 

Military courts decided 112 cases in which 
there were legal errors by the court. In 48 
cases where the defendant was found inno
cent the peraon was rearrested. 

The report contains the text of a magazine 
interview with Col. Jorge Espinoza, head of 
the National Prisoner Service that admin
isters camps for political prisoners. 

He said 36,900 people had been released 
following arrest under state of siege laws 
since the junta took power, while 3,869 re
mained in prisons. All but 624 of those, he 
said, were to be tried by military tribunals. 

Asked about the notorious Four Alamos 
prisons, which many former prisoners have 
called a torture center, Espinoza ls quoted 
as replying, "Ah, don't ask me about that. I 
don't know and don't want to know what 
goes on there. It's a totally separate area. and 
has nothing to do with me." 

[From the Washington Post, June 5, 1976] 
OAS To DEBATE HUMAN RIGHTS IN SANTIAGO 

(By Joanne Omang) 
SANTIAGO, June 4.-President Augusto 

Pinochet of Chile opened the Organization 
of American States meeting today with a 
sharp attack on "communist tyranny" and 
on those who adopt peaceful coeXlstence or 
neutralism in the face of it. 

Continuing the highly political tone that 
has characterized most preparations for this 
6th regular General Assembly, the sllver
ha.ired general called for a formal treaty of 
nonintervention 1n domestic affairs among 
the hemispheric states. 

Chile, he said, had suffered from various 
forxns of intervention, including the "self
sidelining" of Mexico, which he did not men
tion by name, from the conference because 
of political disagreement with his govern
ment. 

Pinochet, 60, reiterated a promise that a 
new Chilean constitution will include "one 
of the most complete and advanced legal 

documents in the world" regarding guaran
tees for human rights. 

Pinochet has left no doubt in anyone's 
mind that the 23-na.tion conference, its reso-
1 utlons and its very presence here are vitally 
important to him. He ls in many ways the 
star of the show, and the success of this 
undertaking in terms of its effects on Chile's 
international reputation is being closely 
watched. 

The president spoke to the 2,700 delegates, 
guests, journalists and security guards in 
front of a sign commemorating what the gov
ernment calls "the two anniversaries of its 
independence," 1810, when Chile became in
dependent from Spa.in, and 1973, when the 
ruling junta overthrew the leftist govern
ment of Salvador Allende. 

The junta has gone to great lengths to 
make this year's annual OAS General As
sembly a forum for its viewpoint on world 
issues and on Chllea.n affairs in particular. 

"Anyone who does not attend has lost the 
moral right to judge us," Chilean diploma.ts 
have said repeatedly in the past few months. 
"We will show the world Chile as it really 
ls." 

Thirteen foreign ministers had arrived by 
midday today, and Secretary of State Henry 
A. Kissinger is scheduled to arrive Monday 
afternoon. 

In his remarks, OAS Secretary General 
Alejandro Orfila amplified Pinochet's im
plied criticism of Kissinger's foreign policy of 
detente by announcing in passing the end 
of Kissinger's "new dialogue" with Latin 
America.. 

"In the last few yea.rs we have witnessed 
the disappearance of the Alliance for Prog
ress and the end of the Dialogue of Tla.te
lolco," he said, referring to the meeting in 
Mexico in which Kissinger began his "dia
logue" with La.tin America. 

Orfila. blamed the demise on "the negative 
effect ... of the U.S. foreign trade act" 
of 1974, which excluded Venezuela and Ecua
dor from U.S. trade benefits because they 
are members of the Organization of Petro
leum Exporting Countries. 

Santiago, a gray and smoggy city, has been 
cleaned, painted and trimmed for the oc
casion. Heavy fines for unsightly yards and 
buckets of free pa.int helped in the effort. 

The government began almost as soon as 
Chile was approved as the conference site 
to spruce up its image on human rights as 
well, at least partly to a.void the threat of 
a. boycott. 

After closing one Catholic Church prisoner 
family assistance program, the Peace Com
mittee, Pinochet allowed another to open, 
the Vica.ra.te of Solidarity, with many of the 
same workers. He permitted the printing of 
a damaging critique by former President 
Eduardo Frei. 

After U.S. Treasury Secretary William Si
mon warned during his May visit that U.S. 
support depended on "a clearer understand
ing of how the Chilean government is as
suring respect for human rights," Pinochet 
released 305 prisoners. Previously he had 
decreed medical checks and record-keeping 
improvements for political prisoners, and 
had given safe-conduct passes to more than 
a dozen leftists who had taken refuge in 
embassies here. 

Pinochet's critics say it was all a sugar 
coating on the very bitter pill of continued 
torture and repression. Mexico, which broke 
relations with Chile in 1974, decided to boy
cott the conference, while Venezuelan Presi
dent Carlos Andres would attend "to fight 
for the effectiveness of human rights and 
the freedom of political prisoners." 

Although the delegates have before them a 
stack of 41 agenda items and reports lit
erally one foot high, the thickest is the 
annual human rights commission report. It 
details alleged rights violations in 16 mem
ber nations, including the United States and 
includes a. tough section attacking Cuba. 

Another study, issued in numbered copies 
to delegates only, concerns Chile alone and 
ls said to be much stiffer than the 46-page 
section on Chilean rights a.buses in the com
mission's annual report. 

The conference a.greed to only take note 
of last year's tough human rights report 
when Chile promised to allow a U.N. team 
in to investigate. That promise was later 
withdrawn. The resolution on this year's 
report is thus likely to be stronger. 

Aside from action on human rights, the 
major value of the conference is expected 
to result from bilateral talks between the 
foreign ministers. These should cover issues 
including Bolivia's demand for an outlet to 
the sea through what is now Chilean terri
tory, the future of the Andean Pact made 
up of siX countries, and the convoluted eco
nomic problems ea.ch nation has with the 
United States. 

The potentially explosive issue of Panama 
has been defused, according to a member of 
the U.S. delegation, by the basic agreement 
between Panama and the United States that 
ongoing canal treaty renegotiations should 
continue uninterrupted. 

"Theyl'll offer a. resolution and we'll agree 
to it, · he said. 

Officials of other delegations, however, ex
pressed determination that the resolution 
reflect more support for Panama than for 
the U.S. insistence on a long-term military 
presence in the Canal Zone. 

[From the Washington Post, June 5, 1976] 
IMF GIVES CHILE NEW LOAN DESPITE REcORU 

BORROWING 
(By Lewis H. Diuguid) 

The International Monetary Fund voted 
another $90 million loan to Chile yesterday, 
bringing that country's debt with the IMF to 
a record $530 million. 

Representatives of Britain and the Scan
dinavian countries disassociated themselves 
from approval of the loan and sources close 
to the Fund indicated that Chile's chances 
of obtaining further support from it are vir
tually nil. 

IMF member nations can borrow from the 
Fund to meet monetary emergencies with 
the size of the loans related to the bor
rower's quota in the organization. Chile, in 
proportion to its quota, has been allowed 
larger sums than any other country. 

Yesterday's five-year loan was provided "to 
compensate for the shortfall in export earn
ings" in 1975 resulting from the lower price 
of copper, Chile's main export, according to 
the IMF announcement. 

It noted that Chile's balance of payments 
deficit last year was $500 million, which is 
more than a third of its total export earn
ings. 

Chile's foreign debt is more than $4.5 bil
lion. According to analysts here, 35 per cent 
for Chilean export earnings this year will be 
required just to service that debt. Such an 
outlay would be virtually unprecedented. 

Finance Minister Jorge Caua.s gave up 
intia.l efforts to ask creditor nations for re
scheduling the debt, mainly because Euro
pean nations-reacting to documentation of 
human rights a.buses in Chile--oppose such 
assistance. 

The United States, which is the principal 
creditor, has declared that any further aid 
will be contingent on Chile's observance of 
internationally established human rights 
norms. 

IMF lending does not normally take into 
account political or human-rights factors, 
but Britain and Scandinavia have now in
troduced this consideration twice in connec
tion with loans to Chile. 

The military government received "stand
by" loans from the Fund in 1974 and 1975, 
contingent on Chile ta.king broad measures 
to decrease runaway inflation and lower un
employment. 

However, figures accepted by international 
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lending organizations show that inflation in 
1974 of 368 per cent dropped only to 341 per 
cent last year. This year's rate has slowed 
but ls still projected at over 200 per cent. 
Unemployment, meanwhile, has remained at 
about 18 per cent. 

With this performance, the IMF has pro
vided no standby loan this year nor is it ex
pected to do so in the future. The price of 
copper has risen this year, precluding fur
ther offsetting loans for that purpose. 

Despite these figures, analyses circulating 
among the international lenders here show 
several areas of improved economic perform
ance: food imports, which cost Chile over 
$600 million In the last year of President 
Salvador Allende's government, were reduced 
to $360 million this year. 

The economist also praise Cauas' perform
ance in reducing budget deficits and lower
ing inflationary pressures. 

[From the Washington Star, June 7, 1976) 
CHILE'S STATUS AS SEEN BY ExILED PRELATE 

Bishop Helmut Frenz, the controversial 
head of the Evangelical Lutheran Church in 
Chile, has been declared persona non grata 
by the Pinochet mil1tary regime there and is 
living in exile. A recipient of the United Na
tions' Nansen Medal for his work with politi
cal refugees, Frenz was interviewed by Wash
ington Star Staff Writer W1lliam F. Wil
loughby. 

Question: There is criticism, usually in 
conservative circles of church participation 
in political and reform types of movement. 
You obviously don't feel that way. 

Frenz: I must say that my personal con
viction is that It ls not possible to have a 
neutral church or an apolltlcal church. As a 
public institution and a civil institution in 
our society the church is a political institu
tion, if we want it or not. The Gospel itself 
has polltical implications and polltica.l 
dimension. To realize love to the neighbor, 
we have to a.ct politically. And I think it is 
better we see this political dimension. It is 
typical that conservative circles claim neu
trality for the church. But this claim ls a 
political expression. A neutral church is usu
ally misused by the ruling powers and sup
ports, if it wants or not. These neutral 
churches tend to support the ruling powers 
as if it were the pure Gospel, but when we 
start to criticize the ruling powers, then they 
counteract. They give us the advice to 
abstain from political action a.nd they sa.y 
this is poUtica.l, this is politics. 

Q: But where does the spiritual mission 
clash with the social one? 

A: When I speak of the political dimension 
and the political implications of the church, 
a.nd of the love of the neighbor I think of the 
meeting of the public responslb111ty of our 
actions, the welfare for the society, and not 
in participation in a polltlcnl party. In that 
sense, the church must be neutral. There is 
no special Christian political party. But our 
public responsibil1ty for the welfare of the 
society and for all human beings is the re
sponsibility of the Christian because the 
Gospel itself demands it. 

Q: There was a bit of controversy in your 
favorable attitude toward the Allende gov
ernment causing a.n eventual split in your 
own church in Chile. Why were you favorably 
disoosed toward a Socialist or Communist 
government in Chile? 

A: I was not in favor of the Communist 
government, that I want to stress. I was in 
favor of democratically elected government. 
Dr. Salvadore Allende was legally elected by 
free elections, a.nd thereof, I think we 
have to respect the will o! the nation. He 
wasn't a Communist he was a Socia.list. I 
never supported a Communist government 
because it was a Communist government. 

Q: What was the main reason then that 
your own church split over your attitude 
or your resistance to the military junta? 

A: The Evangelioa.I Lutheran Church in 
Chile split 1 Y2 yea.rs after the military coup. 
It had nothing to do with the Allende ad
ministration. It split because we have re
sponsible church leaders who, after the coup, 
felt that we had to defend human rights tn 
Chile. We joined together with the majority 
of the churches in Chile the ecumenical 
committee to defend human rights in Chile. 
Some of our members said: 'How ls it pos
sible that you after the coup start to defend 
human rights? Why not before the coup, 
when the left wing persecuted us, the upper 
middle class people and middle class people?' 
The program of the socialistic government-
which included the nationalization of the 
mines and land reform-left many of the big 
landowners feeling persecuted. 

Q: How many political prisoners do you 
est1m8ite a.re in Chile right now? 

A: Under the Allende government we 
didn't have any political prisoners. Now we 
have a.bout 6,000 to 7,000 political prisoners 
actually in Chile. The military government 
itself says that they have a.bout 4,000 politi
cal prisoners only. We get witnesses of what 
has happened to them and we know that 
all of them who disappeared for a long pe
riod of time have submitted to torture. 

Q: Could you describe just a. bit what 
kind of torture is going on? 

A: It ls really dlfflcult to spea.k a.bout 
torture because it doesn't correspond to the 
dignity of the human being to speak about 
torture. You must know that most of the 
people who h·ave been tortured a.re not in 
the condition to speak freely and openly 
and frankly a.bout what they had to experi
ence during the time of their torture. 

Q: Recently, the government released 
some 100 in connection with a. visit of Treas
ury Secretary Simon there. Do you feel that 
that's merely tokenism, or do you feel that 
this ls a necessary step toward possible ul
timate release of all? 

A: The experience we had in Chile is that 
the Chilean government, of course, under 
international pressure, needs to have a kind 
of face-cleaning. And always when interna
tional events take place in Chile, now we 
have the meeting of the Organization of 
American States in Chile, then they try to 
start this ca.mpa.ign of face-cleaning; we 
ha.d the sa.me a year a.go when the working 
fn"OUp of the United Nations Human Rights 
Commission intended to come to Chtle. The 
situation in the prisons for en.mple, cha.n!?ed 
totally: then when the Commission was de
nied permission to come to Chile it changed 
backwards and the system of oppression in 
the concentration camps and the prisons 
continued. I don't know how ma.ny people 
thev detain during these days so that the 
number really in relative count doesn't de
crease. It seems to be 'a. humanitarian 1?es
ture. but it ts only a pragmatic political 
gesture. 

Q: What ts your attitude toward recogni
tion of governments ca.rrylng on this sort 
of beha. vlor? 

A: I think-according to your own demo
cratic tradition-it ls impossible to defend 
such a. system of dictatorships a.s we have in 
the La.tin America. in several countries. It ls 
a pragmatic question now 1f a government 
like the U.S. government maintains relation
ships in order to give huma.nita.rla.n a.id to 
people who have to suffer under military 
governments. If Secretary Simon asked for 
the liberation of political prisoners, I think 
that this ls a very important point. We have 
always to ask for the liberation and to put 
conditions upon the Chilean government 
a.nd other military governments. Condition 
No. 1 must be to reestablish democratic con
ditions in the country. And to release the 
political prisoners and to stop the system of 
persecution. 

Q: What do you count as the basic hu
man rights deprived these people who are 
the victims of these juntas? 

A: Our first concern as Christians is to 
guarantee a minimum of hum.an possibilities 
to realize a life which God the Creator hu 
given us. There exists some very few, really, 
funds.mental human rights we have to 
guarantee. There's the right to have enough 
food to eat. There is a very fundamental right · 
to be in charge of one's own life and one's 
own destiny. In other words, the human right 
of freedom, of full liberty. The human right 
to have a job, to earn money, -and not only 
the right to work, also the right to rest. The 
other fundamental right is the right of free 
information and free opinion, to express my 
opinion. There is a right of free exercise of 
religion, of faith and of a.n adequate ed
ucation. This really makes the human being 
at lea.st free. And these fundamental hu
man rights a.re not guaranteed for the mo
ment in Chile. 

Q: And these rights must be fought for 
even in troubled times? 

A: If we see the whole picture of Chile, 
we must sa.y that it is a.n obligation for us, 
the Christians, to fight for human rights. 
And this ls not because we are politlcla.ns; 
it is a demand of the Gospel. We a.re not 
working on behalf of a.n ideology, we are try
ing to realize the Ten Commandments of 
God. This means, at the same ttlne, that we 
are not blind in one eye. We a.re not only 
fighting for hum.an rights in countries under 
military regimes from the right; we a.re also 
fighting for the respect of human rights in 
all the other countries, such as Russia. and 
all the other Socialistic countries, where the 
human rights are violated a.s in Latin Amer
ica. 

THE ANTITRUST IMPROVEMENTS 
ACT OF 1976 

ADDrrtONAL STATEMENTS SUBMITTED 

Mr. EASTLAND. Mr. President, I am 
extremely concerned about the dispro
portionate effect that I believe this bill 
would have on small business in this 
country. 

There is a need to protect the mutual 
interests of consumers and small busi
r_ess from costly harassment and expa
sure under the expanded investigatory 
authority of title II. 

As an example of the type of problem 
presented, a private antitrust class ac
tion suit was recently brought in Cali
fornia asserting $750 million in treble 
damages against 2,000 real estate brok
ers, jointly and individually. In casti
gating the abuses inherent in such ac
tions the judge in that case pointed out 
that the defendants "cannot afford to 
participate in such an action as this, 
much less defend it effectively"-Kli.ne 
v. Coldwell, Banker & Co., 1974. 

As the bill presently reads therefore, 
small business firms would be subject to 
astronomical damage claims. particular
ly when named as codef endants or co
conspirators in a suit. Unlike larger com
panies, small firms rarely have the legal 
expertise or the capital to enable them 
to engage in such lengthy and costly liti
gation. Therefore they would be forced 
instead to settle separatetv out of court 
in so-called blackmail settlements. 

Furthermore, a company named in 
such a suit would be required to disclose 
the amount of the total damage claims 
against all defendant.s as a contingent 
liability on its financial statements. Dis
closure of such enormous contingent lia
bilities by a small, or even a medium
sized, firm would seriously impair i~ 
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ability to obtain capital financing nec
essary for the maintenance and develop
ment of its operations. This. too. will 
lead to small companies being forced to 
accept out-of-court settlements even 
where the charges may be only marginal
ly meritorious. 

This inability of small businesses to 
successfully defend themselves could 
make them more alluring targets than 
the less vulnerable big businesses to some 
State attorneys general seeking funds 
for their State treasuries. Such attacks 
on small business will lead to the finan
cial demise of many small firms, and, 
contrary to the purpose of the bill, to 
increased economic concentration within 
industry. 

On several occasions, more candid em
ployees of regulatory agencies have pub
licly stated their agencies' intent to 
single out or prosecute small companies 
rather than take on the giant firms, who 
have large legal staffs that could ade
quately def end themselves against prose
cution by the Government. 

In a recent hearing by a subcommittee 
of the House Committee on Small Busi
ness holding hearings on antitrust and 
the Robinson-Patman Act, Dr. F. M. 
Scherer, Director, Bureau of Economics 
of the FTC, said: 

I had not fully realized until I came to 
Washington how unfairly the burden of fed
eral regulation and antitrust enforcement 
falls upon small as compared to large com
panies. The corporate grants can and do 
maintain stables of highly skilled attorneys 
to advise them how to stay clear of the law 
and defend them if they nevertheless run 
a.foul. Smaller firms are less able to afford 
such counsel, and the law firms they retain 
typically lack the specialized knowledge 
needed to cope with a body of statutory, case, 
and regulatory law as complex as Robinson
Patman. As a result, they a.re more likely to 
get into trouble and to settle by consent if 
a complaint is brought . . .. I had also un
derstood little about the value system of 
government antitrust attorneys. What I have 
learned since joining the Commission staff 
is that many attorneys measure their own 
success in terms of the number of complaints 
brought and settlements won. In the absence 
of broader policy guidance, therefore, the 
typical attorney shies away from a complex, 
log, uncertain legal contest with well-repre
sented giant corporations and tries to build 
up a portfolio emphasizing small, easy-to
win cases. The net result of these broad 
propensities is that it is the little guys, not 
the giants who dominate our manufacturing 
and trade industries, who typically get sued. 

Recently, when speaking of the enacted 
Consumer Product warranty and Federal 
Trade Commission Improvement Act, 
an FTC official said that this would give 
the agency a new range of enforcement 
opportunities. One possibility under con
sideration-was that the agency would be 
able to get a cease-and-desist order 
against a small company in an indus
try and ''use that to whipsaw the big 
boys into line," an FTC lawyer said. "If 
you sue a big guy and face a large 
battery of lawyers, it might take 20 times 
as long" to get a cease-and-desist order 
as it would take against a smaller com
pany, he explained. 

Small businesses are equally vulner
able to the expanded investigatory 
powers of title Il. This title would grant 
the Justice Department powers to com
pel secret, sworn testimony from literally 

anyone who might be thought to know 
something, or know how to find out some
thing, about an alleged antitrust viola
tion, real or imagined. It would author
ize the Justice Department to demand the 
files of literally any business, on similarly 
vague suspicions. Keeping these unprec
edented powers in check will of course 
require considerable legal sophistication 
and expense. 

Yet it ls precisely the small business 
which is least likely to have access to 
top-flight legal advice. It is the small 
business which is most likely to be 
severely disrupted by the forced absence 
of executives for extended periods while 
giving depositions; or by disorder in its 
files while the authorities are searching 
for what they hope might someday turn 
into evidence. 

Mr. President, this bill already con
tains, in title V, an implicit exemption 
for small businesses; this is so since firms 
with sales or assets under $10 million are 
exempt from premerger notification 
requirements. 

I think it would be only fair and con
sistent to extend this implicit exemption 
from title V to cover expressly titles II 
and IV, the principal other substantive 
portions of the bill. 

The apparent premise of this bill is 
that somehow the concentration of eco
nomic power in the hands of giant corpo
rations must be broken up, and these 
new antitrust tools and devices will help 
do the job. 

America's small business is no part 
of this demonology. To a void truly un
fortunate side effects, we should explicitly 
exempt small business from titles II and 
IV, and let these experimental and un
wise ideas work themselves out on others 
who can better afford it. 

H.R. 8532 
Mr. THURMOND. Mr. President, a 

fundamental objection to H.R. 8532 is 
that, beneath the facade of "improve
ments" and "consumer interests," it 
clearly makes the assumption that pri
vate business is an economic evil. Should 
this bill pass, we shall certainly see the 
consumer suffer under the yoke of higher 
prices and we will certainly see a more 
wealthy antitrust bar. In an editorial in 
the Washington Star yesterday, June 6, 
1976, the points I have mentioned were 
very effectively made. Mr. President, I 
ask unanimous consent that the edito
rial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

OH, THOSE WICKED OLIGOPOLIES! 

Prof. John Kenneth Galbraith himself said 
it some years ago, in one of his earlier-some 
would say sounder-books: "To suppose that 
there are grounds for antitrust prosecution 
wherever three, four or a half-dozen firms 
dominate a. market ls to suppose that the 
very fa.bric of American capitalism is ille
gal . . . a. notion which can seem sensible 
only to a. briefiess lawyer." 

You couldn't accuse the U.S. Senate of 
being a. patsy for mad, mod economic no
tions, including Dr. Galbraith's guarded de
fense of oligopoly. Maybe that explains why 
the Senate's so-called Hart-Hughes bill (alias 
the Antitrust Improvements Act of 1976) 
proposes to ginger up antitrust laws to a.t-

tack the evils of modern economic concen -
tra.tion in the familiar old Victorian way. 

It is a. sign of the times. Until fairly re
cently you probably could have mustered a 
consensus of economists-supposing that 
such a thing existed-for the notion that if 
indeed the antitrust laws needed updating 
they required one that would take into ac
count the new theoretical hospitality to in
dustrial concentration as well as the newer 
structures (conglomerates, say) that strike 
market purists as unseemly. 

Two events, at a guess, changed that pros
pect. One was the recent double-digit in
flation, which combined with the slackest 
m13.rkets in 40 years to renew old suspicions 
of pricing behavior in the great oligopolies. 
The other was the celebrated ITT merger 
antitrust case (remember Dita Beard?) which 
similarly renewed suspicions of how highly 
concentrated economic power behaves poli
tically. 

Those who wrote the basic antitrust law 
of this country did so in a. burst of out rage 
over the ruthless anti-competitive techni
ques by which the old buccaneering mono
polies of the Gilded Age handled would-be 
rivals. These monopolies were usually classic 
ones, concentrating both vertical and hori
zontal control over production, marketing 
and pricing in a single vital industry (oil, 
railroads, etc.) . The conglomerate was not 
then in view. 

Just what the Senate ls aiming for in the 
new blll-a filibuster against which was 
broken Tursday on the Senate floor-is un
certain. Perhaps no more than to remind the 
voters that their friendly senators have kept 
the faith and are very much against mono
polistic practices in principle, however com
plicated it m ay be to deal with them in prac
tice. 

The Wall ,Street Journal accuses the Sen- ' 
ate sponsors of the blll of "declaring war on 
oligopoly (domination of a. market by a few 
firms)" but without defining the term. When 
steam was rising from the Journal editorial 
rooms about the bill the other day, it stlll 
contained a prDvision permitting the gov
ernment "to block a merger on whim alone." 
That particular fang, we notice, has been 
drawn by amendment, so that the burden 
will be on government trust-busters to make 
a case for their prelimin::uy anti-merger in
junctions. That is certainly where the bur
den ought to rest, in any legal action to 
arrest the course of mutual economic in
terest. 

The other major provision of which the 
Journal complained, still intact, would clear 
the way for state attorneys general to bring 
class-action damage suits for monopolistic 
price-fixing without notifying potential 
claimants who might wish to dissociate 
themselves, 

What ls basically at issue here, however, ls 
the sponsors' ritual claim that more vigorous 
antitrust action "can contribute to reducing 
prices, unemployment and inflation." Can 
contribute? Well, okay; it is not inconceiv
able that that worthy goal can sometimes be 
achieved. 

But for our part, we'd sooner rely on the 
dynamism of a monitored market--even one 
dominated by wicked oligopollsts-than on 
piecemeal antitrust action to affect the price 
index by economies of scale and by techno
logical breakthroughs. After all, the paradox 
of economic concentration is that it ha.s gone 
on placing most of its goods within the reach 
of the ordinary customer, even as the anti
trust zealots raged against the failure of oli
gopolies to conform to the rules of "perfect 
competition" set by Adam Smith. 

The nostalgic longing for what the J our
na.l ca.Us a.n "industrial America ( of) little 
pieces" has survived the collapse o! perfect 
competition theory. It is no doubt a.kin to 
the yearning for limited town-meeting-style 
government that has likewise survived the 
centralizing trend of the modern state. 

No doubt it ls a healthy longing, however 
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inconsistent with economic realities. So per
haps it is well for Congress at intervals to 
roll its eyes heavenward and get that far
away look in the eye about competition 
among economic giants. But the ritualistic 
and therapeutic value of this pious exercise 
is probably uppermost. 

Practically speaking, we share the Jour
nal's suspicion that "the net effect ... will 
be a lot more antitrust suits, enriching the 
private antitrust bar and raising prices to 
consumers." If so, is that not the net effect 
of most reforms to which Congress treats 
us; a.s witness so-called tax reform? Did not 
Professor Galbraith say, after all, that the 
idea that "the very fa.bric of American cap
italism is illegal ... can only seem sensible 
to a briefless lawyer"? 

Mr. DURKIN. Mr. President, I support 
the Antitrust Improvements Act as re
ported by the Judiciary Committee. I 
think that the members of that commit
tee, especially the senior Senator from 
Michigan, deserve our highest praise for 
their persistence and hard work in pre
senting to the Senate legislation that will 
revive our antitrust laws. I wonder what 
the public thinks when we debate at 
length and entertain all sorts of efforts 
to gut a bill that changes not by one 
iota what has been Wllawful since 1896, 
but only provides a much more effective 
means of enforcing the law. In many 
ways the antitrust laws are a lot like 
the blue laws of New England. Everyone 
talks about them, nobody admits to the 
behavior that is prohibited by them but 
they do not change the way people act 
at all. 

Some big business conglomerates still 
maximize their profits through any ef
fort fair or foul and get away with it. 
Consumers know it but can not really do 
much about it. If it costs a few extra 
cents for each item they purchase be
cause the manuf a.cturers or organiza
tions in the chain of distribution have 
decided amongst themselves on the price 
to charge, the individual consumer is not 
going to sue. But collusion and conspi
racy by big business, if unchecked, con
taminates our marketplace and under
mines our free and democratic society. 
Every advocate of our economic system 
pays honor to the principle of free en
terprise and competition. Logically, there 
should be equal enthusiasm for effective 
enforcement to preserve and maintain 
that system. 

What we have is competition and free 
enterprise for small business, but not 
for big business. The grocery store on 
the corner of the street goes quietly out 
of business while Lockheed gets millions 
of taxpayers' dollars to keep it a.flow 
and paying the large salaries of its cor
porate executives. I would be less con
cerned by our extended consideration of 
this legislation if I were convinced that 
the debate and the offered amendments 
were to perfect the enforcability of anti
trust laws and not to perpetuate their 
ineffectiveness. 

Public disenchantment with govern
ment arises from situations like this. 
People clearly see the hypocrisy of pass
ing laws defining illegal conduct and 
then of balking at legislation to im
prove the enforcement of those very 
same laws. The difference between word 
and deed, between supporting and anti
trust laws while acquiescing in their in-

effectiveness, warrants the cynicism of 
the public. This area of the law is com
plicated and best understood by experts 
who have studied and worked in the field 
for a long time. What can we expect of 
the voters who hear over and over again 
the rhetoric of competition and free en
terprise and then discover that those 
who can insure that each of us is par
ticipating in a free market are looking 
the other way while businesses engage 
in anticompetitive conduct. The law to
day is of little deterrent effect to big 
business executives considering the cost 
of getting caught for antitrust violations 
against the profit to be derived from 
them. As the committee report quotes 
from an issue of Business Week: 

When you'e doing $30 million a year and 
stand to gain $3 million by fixing prices, a 
$30,000 fine doesn't mean much. 

The Bureau of Economics of the Fed
eral Trade Commission estimates that 
antitrust activities such as trade re
straints and price fixing costs consumers 
in the United States upward of $80 bil
lion annually. Yet private antitrust ac
tions filed in all U.S. district courts in 
1975 numbered only 1,564 and amounted 
to less than 1.4 percent of all civil cases. 
Of these cases only 189 were private class 
actions designed to broadly meet the 
problem of antitrust violations. Present 
antitrust enforcement efforts are clearly 
not adequate to the task. 

If this legislation really does invite 
hobbling Government investigations and 
unfounded litigation, then let us amend 
the bill to protect the business community 
from it. Consumer rights and protection 
ought not to be built on the denigration 
of the basic rights of business people. 
But I fail to see how this legislation will 
hinder the honest businessman. As any 
good enforcement bill should, it ought to 
scare the dishonest businessman, and I 
would wonder what the bill was all about 
if it did not. The good businessman and 
the small businessman can only profit 
from the speedy enactment of this bill. 

Title IV has received the most atten
tion from critics. This is a measure of the 
affect it will have on improving enforce
ment of the antitrust laws. 

What we are doing is returning power 
and authority to the States in the best 
tradition of our Federal system. Under 
title IV State attorneys general will be 
authorized to bring action." on behalf of 
consumers in their States who have been 
damaged by antitrust violations. This 
provision is supported by the National 
Association of Attorneys General. It 
places authority where it ought to be. 
The lowest level of Government that can 
do the job should be the highest level 
of Government to have the responsibility 
to do it. We all know that all goodness 
and wisdom does not reside in Washing
ton, and by placing the responsibility for 
protecting consumers in the hands of the 
attorneys general of the States where the 
consumers live, we are putting it where 
it can best be exercised. 

This title gives an effective remedy to 
consumers against antitrust violators 
whose damage to each consumer is small 
but in the aggregate is considerable. It 
is also going to remedy an equally impor
tant harm, the damage done to the mar-

ket place. The lace of free and stimula
tive competition results in more than just 
increased costs for particular items. It 
stifles product development, inhibits ac
cess to markets by others, and greatly 
reduces the benefits that a freely com
petitive economy gives to its participants. 
One argument against this title offered 
by the big business executives is that it 
will result in a bonanza for lawyers who 
will sue innocent businessmen and put 
them out of business while consumers sit 
on the sidelines and benefit not very 
much, if at all. This argument has been 
more than adequately refuted by the 
proponents of the bill. 

It is naive to expect that the legal fra
ternity will contribute their time to liti
gate very complicated and time consum
ing antitrust cases. Whatever they do get 
for fees will, under title IV, be strictly 
administered by the courts. Lawyers will 
not get a percentage of the recovery, but 
will be compensated fairly for the actual 
work that they put into the case. 

Should innocent businessmen be 
quaking in their shoes from fear of base
less law suits? No, quite to the contrary; 
they should welcome meaningful and ef
fective participation by the attorneys 
general of States to insure that the mar
kets that they are competing in are free 
of collusive arrangements among their 
competitors. To bring a suit against a 
company, the attorney general would 
have to initiate it, and in doing so enlist 
the support of an attorney who is not 
likely to take on the case unless he feels 
there is a chance of success and compen
sation for his efforts. If there are ulterior 
motives for bringing the suit, then at
torneys fees can be awarded the prevail
ing company. And under our court pro
cedures, the case can be terminated early 
by motions for summary judgment. 

The small company will not be put out 
of business. Antitrust violations by their 
very nature must involve combinations 
and conspiracies among large numbers 
of smaller concerns or a small group of 
large companies. Defense of an antitrust 
suit will more than likely be well :fi
nanced. 

The principal beneficiaries of these 
antitrust suits will be the consumers. Not 
only those that are parties to the law suit, 
but every other consumer who buys in 
the market affected and also those com
panies competing with the wrongdoers. 
Antitrust actions make up a very small 
percentage of all civil actions filed in our 
Federal courts. This legislation will in
crease that number but because of the 
complexity of antitrust violations and the 
difficulty in proving violations, it is 
doubtful that there will be a flood of liti
gation stimulated by this title. Perhaps 
the greatest benefit that the passage of 
this title will have is to cause big busi
nessmen whose heads are turned by the 
profits from antitrust violations to con
sider the increased likelihood of discov
ery and cost of subsequent litigation. 

Title II of the bill has been criticized 
by opponents for subjecting virtually 
every citizen to the inquiries of the Anti
trust Division of the Justice Department. 
These claims that the bill will be abused 
are totally unfounded. 

We have examples of other agencies ' 
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and State attorneys general that have 
the same investigative authority that 
title II confers on the Justice Depart
ment. For example, the Securities and 
Exchange Commission has the authority 
to issue subpenas, take oral testimony, 
compel the production of documents and 
propound written interrogatories. 

Its authority is not limited to corpo
rations that are targets of suspected vio
lations but runs to natural persons, in
cluding those who may be on the periph
ery of the wrongdoing. Investors who 
were victims of the suspected violative 
conduct can also be subpenaed. Oppo
nents of the antitrust improvements bill 
speak of testimony being taken in secret 
as though this were sinister and inquisi
tory. But the Securities and Exchange 
Commission's Rules of Practice state 
that the mere existence of an investiga
tion is nonpublic information, as are the 
materials and information gathered 
pursuant to the investigation. In other 
words, it is secret. And for a very 
good reason. An investigation does not 
and should not injure the reputation and 
standing of a corporation or individual. 
Although one is innocent until proven 
guilty, the mere fact of an investigation 
into someone's activities casts aspersions 
on their integrity. 

The very people that opponents of this 
title claim to be endangered by secrecy 
are the people who wish that the investi
gation and their participation in it re
main nonpublic. 

In any case, the charge of possible 
abuse of the expanded civil investigative 
demand authority by the Justice Depart
ment is allayed by judicial review. For 
example, if a person is served with a civil 
investigative demand-CID-which he 
feels is burdensome, calls for irrelevant 
material or in any way is objectionable, 
then he can refuse to respond to it. The 
burden is then on the Department to pro
ceed to the Federal district court and 
seek a court order compelling compli
ance with the CID. The person is entitled 
to be heard and can present any objec
tions he has to the Department's CID. 
The authority granted the Justice De
partment under title II is no greater 
than that held by the SEC. I know of no 
effort to curtail that agency's powers be
cause of abuse. The SEC also has author
ity to recommend serious securities vio
lations to the Justice Department for 
criminal prosecution. 

In 1974 the SEC referred 67 cases to 
the Justice Department for prosecution. 
Eighty-one convictions resulted from 
those referrals. Again there is no effort 
that I know of to limit the SEC's investi
gative authority, because it also has the 
authority to recommend criminal prose
cutions. 

In short, I do not think that this title 
will result in anything other than much 
better and more effective enforcement of 
the antitrust laws which have been on 
the books since 1896. The objections to 
this investigative authority will really 
hamper enforcement. And at a time 
when many Americans view their Gov
ernment as a great colossus able only to 
feed and perpetuate itself, unable to 
benefit their lives. If this expanded in
vestigative power is really as dangerous 
as the opponents of title II would have 

us believe, then in good conscience we 
should be considering legislation to cut 
back the authority of those agencies now 
enjoying the power that this bill will 
give to the Justice Department. 

The experience of just one agency, the 
SEC, with full investigative authority 
simply does not support the arguments 
of the opponents of title II and those 
who would tinker with it and render it 
ineffective. I fully support this title and 
will vote consistent with keeping it in 
the form as the committee reported it. 

Although I am the junior most Mem
ber of the Senate, I am equal to any 
Member of this body in my respect and 
admiration for the senior Senator from 
Michigan. In the brief time I have been 
in the Senate, I have begun to appreci
ate the tremendous contribution that 
Senator HART has made to the work of 
the Senate and the extent to which he is 
responsible for the respect Americans 
have for Congress. The Antitrust Im
provements Act is but another example 
of his contribution. It is a fair, reason
able bill, hammered out over a long pe
riod of time. It addresses a serious prob
lem in a most important area of our 
society and will go a long way to help 
preserve our free economy. 

Mr. MORGAN. Mr. President, at an 
early point during consideration of this 
important antitrust bill, I urged my col
leagues to permit its consideration on 
the merits. I assured them that the dis
tinguished sponsors of the legislation are 
among the fairest of the Members of this 
body, and that it is not their intention to 
steamroll the bill to final passage. In
deed, I suggested that the sponsors al
ways have displayed substantial flexibil
ity and reasonableness; and I assured 
my colleagues that the legislation would 
be further refined and modified so as to 
attract the widest possible support from 
my distinguished colleagues. 

We are now in our third day of debate 
since cloture was invoked, and no end is 
in sight. The sponsors of the legislation 
have either accepted or themselves of
fered many moderating amendments. 
These include: 

Unprinted amendment--Mr. MOR
GAN-per se and fraud on patent office. 

Unprinted amendment--Mr. BuMP
ERs--allows reduction of prices and civil 
penalty for unclaimed recovery. 

Unprinted amendment--Mr. BuMP-
ERs-Consolidations. 

Amendment No. 1739-Mr. MORGAN. 
Amendment No. 1747-Mr. MATHIAS. 
Amendment No. 1729-Mr. PHILIP A. 

HART. 
Amendment No. 1728-Mr. PHILIP A. 

HART. 
Unprinted amendment--Mr. PHILIP A. 

HART. 
Amendment No. 1726-Mr. HRUSKA. 
Unprinted amendment--Mr. PHILIP A. 

HART (for Mr. HUGH SCOTT). 
Amendment No. 1777-Mr. JAVITS. 
Amendment No. 1772-Mr. GRIFFIN. 
Amendment No. 1768-Mr. GRIFFIN. 
Amendment No. 1771-Mr. GRIFFIN. 
Acceptance of the last amendment (No. 

1 771) , offered by the distinguished assist
ant minority leader (Mr. GRIFFIN), ac
complished another milestone in the 
processing of this legislation, Mr. :?resi
dent. In their usual low key manner, the 

sponsors have accepted amendments 
which shaped key aspects of the bill to 
meet the White House's objections. 

Mr. President, I ask unanimous con
sent that at the conclusion of these re
marks there be printed in full a docu
ment entitled "A Summary of the Prin
cipal Administration Objections to S. 
1284, the 'Hart-Scott Antitrust Improve
ments Act of 1976'." It was received by 
the committee on May 25, 1976. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. MORGAN. An item-by-item re

view of the position of the White House 
on the bill, Mr. President, shows in al
most every case either that their objec
tion has been fully satisfied or that the 
sponsors have gone more than half way 
in the spirit of compromise. 

We are at the point where the shaping 
of the legislation is almost complete. I be
lieve it represents a milestone in the an
nals of antitrust legislation and that it 
will rank in importance with the Sher
man and Clayton Acts. It merits the sup
port of my colleagues on both sides of the 
aisle. I trust my colleagues will confirm 
my judgment by voting aye: first, on sub
stitute amendment No. 1701 and then on 
H.R. 8532, as thus amended. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a let
ter from Mr. C. Raymond Marvin, Wash
ington counsel for the National Associa
tion of Attorneys General dated June 2, 
1976, addressed to the Senator from 
Michigan (Mr. PHILIP A. HART). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
EXHIBIT 1 

A summary of the principal Administra
tion objections to S. 1284, the "Ha.rt-Scott 
Antitrust Improvement Act of 1976", is a.s 
follows: 

TITLE I (DECLARATION OF POLICY) 

Although the Administration ha.snot taken 
a specific position on this title, the policy 
declaration in some cases is not supportable 
by economic evidence. 

The policy declaration bears no relation to 
the other four substantive titles of the bill. 

TITLE II (CIVIL PROCESS ACT AMENDMENTS) 

The Administration supports these amend
ments, but opposes: 

Authority to issue a civil investigative de
mand (CID) to acquire information in a. fed
eral administrative agency proceeding. 

Access to grand jury materials by the FTC 
and private plaintiffs in antitrust actions 
because this would violate privacy and tradi
tional grand jury secrecy. 

The Administration favors: 
An express exemption for information 

gained through use of a CID from the Free
dom of Information Act. 

TITLE III (MISCELLANEOUS PROVISIONS) 

The Administration supports only one pro
vision which would expand the jurisdictionai 
reach of Section 7 of the Clayton Act (merg
ers) to inc1ude violations "affecting" rather 
than "in" interstate commerce, but opposes 
expanding this to other sections of the Clay
ton Act, including the Robinson-Patman 
Act, and the Sherman Act. 

Court award of attorney's fees for injunc
tive relief under the Clayton Act should be 
discretionary, rather than mandatory. 

The Administration believes that other 
miscellaneous unrelated amendments are lll
conceived and lack justification or a showing 
of need. 
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TITLE IV (PARENS PATRIAE) 

The President has expressed serious reser
vations concerning the parens patriae con
cept in a March 17, 1976 letter to House Mi
nority Leader John Rhodes which is attached 
to this memorandum. In addition to reser
vations about the principle, the Administra
tion has also raised concerns regarding spe
cific provisions in the Senate bill. 

The present bill is too broad in its reach 
and should be narrowed to price fixing vio
lations. 

In view of the substantial increase in anti
trust penalties in recent years, awards 
should be limited to the damages that actu
ally result from a violation. Mandatory 
treble damage a.wards are not justifiable in 
parens patriae suits, since the stiffened crim
inal penalties now provide effective deter
rence for willful antitrust violations. 

The Administration opposes extension of 
the statistical aggregation of damages ap
proach, beyond parens patriae cases, to pri
vate class actions because this is outside the 
appropriate reach of this legislation. 
TITLE V (PREMERGER NOTIFICATION AND STAY) 

The Administration supports the provision 
for notification prior to consummation of 
very large mergers and acquisitions. 

The Administration is opposed to the stay 
provisions in Title V which permit the Fed
eral Government to ( 1) obtain a temporary 
restraining order, staying a merger for up to 
60 days, and (2) then obtain a preliminary 
injunction, further staying the merger until 
a decision on the merits, unless, the defend
ant companies can show the government 
"does not have a reasonable probability of 
ultimately prevailing." 

These provisions reverse the usual burden 
of proof and give the Federal Government 
too much discretion to stop and kill merg
ers and are contrary to fundamental con
cepts of due process. The Administration 
prefers instead to retain existing decisional 
law. 

THE WHITE HOUSE, 
(Text of a letter by the President to Repre

sentative John J. Rhodes) 

Hon. JOHN J. RHODES, 
Minority Leader. 

March 17, 1976. 

DEAR JOHN: As I outlined to you on Tues
day, March 16, I support vigorous antitrust 
enforcement, but I have serious reservations 
concerning the parens patriae concept set 
forth in the present version of H.R. 8532. 

I question whether federal legislation is 
desirable which authorizes a state attorney 
general to sue on behalf of the state's citi
zens to recover treble damages that result 
from violations of the federal antitrust laws. 
The states have the ab111ty to amend their 
own antitrust laws to authorize parens 
patriae suits in their own courts. If a state 
legislature, acting for its own citizens, ls not 
convinced the parens patriae concept is 
sound policy, the Administration questions 
whether the congress should bypass the 
state legislatures and provide state attorneys 
general with access to the federal courts to 
enforce it. 

In addition to my reservations about the 
principle of parens patriae, I am concerned 
about some specific provisions of the legisla
tion developed by the House Judiciary Com
mittee. 

The present blll is too broad in its reach 
and should be narrowed to price fixing viola
tions. This would concentrate the enforce
ment on the most important antitrust viola
tions. 

In addition, the Administration is opposed 
to mandatory treble damage awards in 
parens patriae suits, preferring instead a 
provision which would limit awards only to 
the damages that actually result from the 
violation. The view that federal penalties 
were inadequate, which has been used to 

justify mandatory treble damages in the 
past, is no longer justifiable given the sub
stantial increases in these penalties in recent 
years. 

The Administration opposes extension of 
the statistical aggregation of damages, be
yond parens patriae legislation, to private 
class action suits because this is outside of 
the appropriate reach of this legislation. 

Finally, the Administration prefers discre
tionary rather than mandatory award of at
torney's fees, leaving such awards to the dis
cretion of the courts. 

During the last two years, the Administra
tion has sought to improve federal enforce
ment efforts in the antitrust area and the 
resources devoted to antitrust enforcement 
have increased substantially. In December 
1974, I signed the Antitrust Penalties and 
Procedures Act which increased maximum 
penalties from $50,000 to $1 million for cor
poration and $100,000 for individuals. As I in
dicated above, I support vigorous antitrust 
enforcement, but I do not believe H.R. 8532 
is a responsible way to enforce federal 
antitrust laws. 

Sincerely, 
GERALD R. FORD. 

EXHIBIT 2 
NATIONAL AssoCIATION OF 

ATTORNEYS GENERAL, 
Washington, D.C., June 2, 1976. 

Hon. PHILIP A. HART, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HART: You were kind to in
vite this response to the Minority views of 
the Senate Judiciary Committee on S. 1284 
filed a few days ago. 

Any good crlminal defense lawyer will tell 
you that, as in football , the best defense is a 
good defense. At trial, this usually takes the 
form of making someone else the "goat." 
The goat is usually the victim and often the 
effort is made with exaggerated and un
founded claims, the more sensational (and 
therefore the more distracting) the better. 
So it is with the defenders of the status quo 
who oppose a change in the law which would 
simply provide for a workable way for con
sumers to be reimbursed for injuries flow
ing from antitrust violations. 

The opponents of Title IV consider it the 
"most obnoxious" part of the bill for reasons 
which are wholly spurious and unfounded. 
Their lead argument is that it is unsafe to 
allow state enforcement officials authority to 
enforce existing laws because they will do 
so unfaithfully. This absurd charge is de
void of substance. In the first place, state 
attorneys general now have authority under 
parens patriae to enforce federal antitrust 
la.w for the purpose of seeking an injunction 
and also have standing to claim treble dam
ages on behalf of their states and state agen
cies. There has been no claim made in any 
responsible quarter that this authority has 
been abused and in fact the evidence is that 
the attorneys general have established a 
highly professional and responsible record 
of significant antitrust enforcement as far 
as existing laws permit. 

The opponents claim that "political self
aggrandlzement" by "white horse" state at
torneys general is documented by the history 
of past antitrust activities and cite as "evi
dence" an antitrust action brought against 
the major oil companies by the states of 
Ha.wan, Kansas, Connecticut, California and 
Florida. But that case is now pending before 
the court and no determination has been 
:i:nade by any lawfully invested authority con
cerning its merits. Evidently the opponents 
deem themselves to opine that the state at
torneys general brought the action without 
substantive merit and for purposes of "po
litical self-aggrandizement." 

As further evidence to support their case 
against state attorneys general, opponents 

pull a quotation from the Fifth Circuit 
Court of Appeals opinion which describes the 
action commenced by the Attorney General 
of Florida as "an ambitious and highly pub
licized antitrust action", lacing that quota
tion with the implication that the Court 
intended a criticism. By the word "ambi
tious" the Court was referring to the dif
ficulty of the proceeding. As for the case 
being highly publicized, it would be impos
sible and unwise, especially in an era. of 
government in the sunshine, to keep secret 
a. major antitrust action against the major 
oil companies. In any event, opponents con
veniently omitted reference to the holding 
of the Fifth Circuit, i.e., that the oil com
panies' motions to dismiss were without 
merits and therefore denied. So the criticism 
of the attorneys general in the oil case is no 
criticism at all; it is instead an unwarranted 
and unprecedented invasion into the judicial 
process. 

The opponents also cite other enforcement 
actions by state attorneys general against 
dentists, contractors and real estate brok
ers as politically motivated and without sub
stantive antitrust m~rit. But a look at those 
cases ls instructive to any fair-minded per
son. We see that the minority believes that 
the case of Ohio ex rel Brown v. Alliance Den
tal Society should not have been brought. 
That case, commenced by Ohio Attorney 
General William Brown, alleged that the den
tists of Alliance had conspired and agreed to 
withhold dental services from welfare re
cipients. That case resulted in a consent 
judgment being agreed to by the dentists 
which restored dental services to the poor. 
Does the minority really contend that state 
attorneys general should not be allowed to 
commence such actions? If that 1s not their 
contention, then why is that case cited ln 
support of their argument that attorneys 
general can not be trusted? 

Next the minority refers to New Jersey v. 
Bergen Asphalt Co. filed May 20, 1975, Num
ber 75-861. In that case, Attorney General 
William Hyland alleged that several asphalt 
companies had conspired to violate the anti
trust laws of the State of New Jersey and 
of the United States by fixing prices and 
rigging bids a.nd further alleged that as a. 
result the prices of asphalt were higher and 
that the taxpayers overpaid for asphalt which 
had to be purchased for public purposes. 
That case is stm pending. The Court has 
rendered no judgment, but the minority has. 

Next, the opponents cite California v. San 
Diego Board of Realtors, Number 375827, as 
a further example of abuse by state attorneys 
general. It, too, is pending. In fact, the court 
overruled defendants' demurrers and, after 
Callfornia amends its first ca.use of action for 
civil penalty as ordered by the court, the case 
will proceed to a trial on the merits. It claims 
that the defendants combined to charge a 
uniform 6 percent broker's fee and combined 
to keep the competition out of the Multiple 
Listing Service. Flying in the face of the 
minority's claim of abuse, the California 
Supreme Court held just a few days ago in 
Marin County Board of Realtors v . Paulson 
that California's antitrust law, the Cart
wright Act, applies to real estate brokers, and 
remanded the case to the lower court with 
instructions to enter an injunction against 
the realtors providing that access to the 
Multiple Listing Services was to be made 
available to competitors. The Minority Re
port notwithstanding, the California case will 
proceed through the judicial system for a 
proper and lawful determination of its 
merits. 

Finally, the Minority Report cites Washing
ton v. Multiple Listing Service of Spokane, 
Inc. as evidence of abuse. That case, com
menced by Attorney General Slade Gorton, 
alleged that the real estate brokers had 
agreed to charge a fixed broker's fee and had 
used the multiple listing service in such a 
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way as to restrain competition among 
brokers. A consent Judgment was entered by 
the court which required the brokers to pay 
a civil penalty and ·prohibited them in the 
future from the acts charged in the com
plaint. As a result, there is now visible com
petition among real estate brokers in 
Spokane and consumers a.re able to negoti
ate fee arrangements which are warranted by 
the nature of the property to be sold. In light 
of these facts, the minority's claim that the 
case is evidence of abuse of office seems down
right sllly. 

So, the Minority Report cites five cases of 
abuse: three are sub judice and two have 
been concluded by consent decrees prohibit
ing anticompetitive conduct and have there
by benefited the citizens of the affected Ju
risdictions. In light of these facts, the frivo
lous nature of the minority's assertions is 
apparent. In any event, the Committee ver
sion adequately safeguards against abuse by 
the a.ward of attorney's fees to successful de
fendants where an attorney genera.I is found 
to have acted wantonly or vexatiously. 

I hope that this review of the evidence 
which the opponents have brought to bear 
on their assertion that state attorneys gen
era.I have abused their authority has been 
helpful in your determining whether their 
claims have merit. It is ironic that those who 
often rise to proclaim the dignity of the 
rights of states to govern themselves, and 
praise the a.b11ity of state government to 
function properly without interference of the 
federal establishment, now are being heard 
on this bill to say that state officials can
not be trusted. Now, when it comes to choos
ing between protecting the small and the 
weak or siding with the rich and the power
ful, these same proponents of enlightened 
federalism say that the only persons who 
may be trusted with antitrust enforcement 
are federal bureaucrats. 

Finally, the minority claims that this bill 
is bad for consumers. But a.gain, the facts 
refute their ambitious assertion, spec111.ca.lly 
the facts concerning who is supporting and 
who opposes S. 1284. The defense bar and 
the Business Roundtable, a. group of 160 of 
the nation's largest corporations, including 
over 70 who have recently been prosecuted 
for antitrust violations by the United States 
Department of Justice, argue against the b111. 
Those who urge its passage include: Con
sumer Federation of America., United Mine 
Workers of America, National Farmers Union, 
AFL/CIO, National Rural Electric Coopera
tive Association, United Auto Workers, Com
puter Industry Association, International 
Ladies Garment Workers Union, Independent 
Gasoline Marketers Council, National Con
sumers League, Retail Clerks International 
Association, National Retired Teachers Asso
ciation, American Association of Retired Per
sons, United Steelworkers of America, Energy 
Action Committee, Committee for Public Ad
vocacy, National Consumer Congress, Public 
Interest Economics Center, Common Cause, 
National Council of Senior Citizens, National 
Education Association, Amalgamated Cloth
ing Workers of America, Congress Watch, 
MCI Communications and Congress of His
panic American Citizens. 

We believe that if the legislation and the 
Committee Report are studied carefully, the 
merits of this blll will be apparent. If there 
is any further concern about the bill's jus
tification, please let me know so that I may 
provide further comment for you and your 
staff's consideration. 

Sincerely yours, 
C. RAYMOND MARVIN. 

(This concludes additional statements 
submitted on the bill, H.R. 8532.) 

MOTION TO ADJOURN 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I move that the Senate stand in 

recess until the hour of 8:30 tomorrow 
morning. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion-

Mr. ALLEN. Mr. President, I move 
that the Senate adjourn. 

Mr. HELMS. The yeas and nays, Mr. 
President. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion to 
adjourn. 

Is there a sufficient second? 
Mr. ROBERT C. BYRD. Mr. President,. 

this is not a debatable motion, but this 
is the motion that is usually left to the 
leadership. I hope Senators will vote 
against the Senator's motion. 

SEVERAL SENATORS. Regular order. 
Mr. PASTORE. We will do that. 
The PRESIDING OFFICER. Is there 

a sufficient second on the motion to 
adjourn? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques-

tion is on agreeing to the motion to 
adjourn. The yeas and nays have been 
ordered and the clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PASTORE. Mr. President, regular 
order. 

The second assistant legislative clerk 
resumed and concluded the call of the 
roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Arkansas <Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH), the Senator from Mississippi 
<Mr. EASTLAND), the Senator from Indi
ana <Mr. HARTKE) , the Senator from 
Hawaii (Mr. INOUYE), the Senator from 
Washington (Mr. JACKSON), the Senator 
from Louisiana (Mr. LoNG), the Senator 
from Montana (Mr. MANSFIELD), the 
Senator from South Dakota <Mr. Mc
GOVERN), the Senato.r from Connecticut 
(Mr. RIBICOFF), the Senator from Mis
sissippi (Mr. STENNIS), and the Senator 
from California (Mr. TUNNEY) , are 
necessarily absent. 

I also announce that the Senator from 
Indiana <Mr. BAYH), and the Senator 
from Missouri (Mr. SYMINGTON), are ab
sent because of illness. 

I further announce that, if present and 
voting, the Senator from Indiana <Mr. 
BAYH), the Senator from Indiana (Mr. 
HARTKE), and the Senator from Wash
ington (Mr. JACKSON) , would each vote 
"nay." 

Mr. HUGH SCOTT. I announce that 
the Senator from Massachusetts (Mr. 
BROOKE), the Senator from New York 
(Mr. BUCKLEY), the Senator from Ne
braska (Mr. CURTIS) , the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Michigan (Mr. GRIFFIN), the Sena
tor from Nevada <Mr. LAXALT). the Sen
ator from Maryland (Mr. MATHIAS), the 
Senator from Connecticut (Mr. 
WEICKER). and the Senator from North 
Dakota <Mr. YOUNG), are necessarily 
absent. 

The result was announced-yeas 21, 
nays 56, as follows: 

Allen 
Baker 
Bartlett 

[Rollcall Vote No. 248 Leg.] 
YEAS-21 

Beall 
Bellmon 
Brock 

Dole 
Domenici 
Fannin 

Garn 
Hansen 
Helms 
Hruska 
McClure 

Packwood 
Roth 
Scott, 

WilliamL. 
Stevens 

NAYS-56 

Ta!t 
Thurmond 
Tower 

Abourezk Hart, Gary Morgan 
Bentsen Hart, Philip A. Moss 
Bid en Haskell Muskie 
Burdick Hatfield Nelson 
Byrd, Hathaway Nunn 

Harry F., Jr. Hollings Pastore 
Byrd, Robert C. Huddleston Pearson 
Cannon Humphrey Pell 
Case Javits Percy 
Chiles Johnston Proxmire 
Clark Kennedy Randolph 
Cranston Leahy Schweiker 
Culver Magnuson Scott, Hugh 
Durkin McClellan Sparkman 
Eagleton McGee Stafford 
Fong Mcintyre Stevenson 
Ford Metcalf Stone 
Glenn Mondale Talmadge 
Gravel Montoya Williams 

NOT VOTING-23 
Bayh 
Brooke 
Buckley 
Bumpers 
Church 
Curtis 
Eastland 
Goldwater 

Griffin 
Hartke 
Inouye 
Jackson 
Laxalt 
Long 
Mansfield 
Mathias 

McGovern 
Ribicoff 
Stennis 
Symington 
Tunney 
Weicker 
Young 

So the motion was rejected. 

MOTION TO RECESS 

Mr. ROBERT c. BYRD. Mr. Presi
dent, I modify my recess motion to make 
the convening time for tomorrow morn
ing 9 o'clock instead of 8: 30 a.m. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from West Virginia. 

Mr. PASTORE. Yeas and nays, Mr. 
President. 

SEVERAL SENATORS. Why? Why? 
The PRESIDING OFFICER. Is there 

a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion of 
the Sena tor from West Virginia. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. CHILES. Regular order, Mr. Pres
ident! Regular order! 

The PRESIDING OFFICER. The Sen
ate will be in order. The clerk will sus
pend until order is restored. 

Mr. ABOUREZK. Mr. President, am I 
recorded? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

The clerk will continue. 
The rollcall was resumed and con

cluded. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Arkansas (Mr. 
BUMPERS), the Senator from Idaho (Mr. 
CHURCH), the Senator from Iowa (Mr. 
CLARK), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Indi
ana <Mr. HARTKE), the Senator from 
Hawaii (Mr. INOUYE), the Senator from 
Washington <Mr. JACKSON), the Senator 
from Louisiana (Mr. JOHNSTON), the 
Senator from Louisiana (Mr. LoNG), the 
Senator from Montana (Mr. MANSFmLD), 
the Senator from South Dakota <Mr. 
McGOVERN), the Senator from Connecti
cut (Mr. RIBICOFF), the Senator from 
Mississippi (Mr. STENNIS) , and the Sena
tor from California (Mr. TuNNEY) are 
necessarily absent. 
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I also announce that the Senator from 
Missouri (Mr. SYMINGTON) and the Sen
ator from Indiana (Mr. BAYH) are ab
sent because of illness. 

I further announce that, if present 
and voting, the Senator from Indiana 
(Mr. BAYH), the Senator from Indiana 
(Mr. HARTKE) , and the Senator from 
Washington (Mr. JACKSON) would each 
vote "yea." 

Mr. HUGH SCOTT. I announce that 
the Senator from Massachusetts (Mr. 
BROOKE), the Senator from New York 
(Mr. BUCKLEY), the Senator from Ne
braska (Mr. CURTIS), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Michigan (Mr. GRIFFIN), the Sen
ator from Nevada (Mr. LAxALT), the 
Senator from Maryland (Mr. MATHIAS), 
the Senator from Connecticut <Mr. 
WEICKER) , and the Senator from North 

EXTENSIONS OF REMARKS 

Dakota (Mr. YOUNG) are necessarily 
absent. 

The result was announced-yeas 74, 
nays 1, as follows: 

[Rollcall Vote No. 249 Leg.) 
YEAS-74 

Abourezk Domenici 
Allen Durkin 
Baker Eagleton 
Bartlett Fannin 
Beall Fong 
Bellmon Ford 
Bentsen Garn 
Bid en Glenn 
Brock Gravel 
Burdick Hansen 
Byrd, Hart, Gary 

Harry F ., Jr. Hart, Philip A. 
Byrd, Robert C. Haskell 
Cannon Hatfield 
Case Hathaway 
Chiles Helms 
Cranston Hollings 
Culver Hruska 
Dole Huddleston 

Humphrey 
Javits 
Kennedy 
Leahy 
Magnuson 
McClellan 
McClure 
McGee 
Mcintyre 
Metcalf 
Mondale 
Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 

Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Roth 

Bayh 
Brooke 
Buckley 
Bumpers 
Church 
Clark 
Curtis 
Eastland 
Goldwater 

Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 
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Stone 
Taft 
Talmadge 
Thurmond 
Tower 
Williams 

NAYS-1 
Scott, William L. 
NOT VOTING--25 

Griffin 
Hartke 
Inouye 
Jackson 
Johnston 
Laxalt 
Long 
Mansfield 
Mathias 

McGovern 
Ribicoff 
Stennis 
Symington 
Tunney 
Weick er 
Young 

RECESS UNTIL 9 A .M. 

The motion was agreed to; and at 8: 10 
p.m., the Senate recessed until tomor
row, Wednesday, June 9, 1976, at 9 a.m. 

EXTENSIONS OF REMARKS 
NO COMPROMISE WITH HONOR 

HON. HARRY F. BYRD, JR. 
OF VIRGINIA 

IN THE SENATE OF THE UNITED STATES 

Tuesday, June 8, 1976 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, the Charlottesville, Va., Daily 
Progress published an excellent editorial 
Sunday, June 6, concerning allegations 
of widespread cheating at the U.S. Mili
tary Academy. 

The Daily Progress says it disagrees 
completely with those who feel that the 
academy honor system should be dis
regarded. 

The editorial makes a telling point in 
quoting retired Gen. Bruce Clarke, who 
asked in a speech last week: 

Do yo\l want an officer who had to cheat 
to win his commission leading your son into 
battle? 

The editor of the editorial page of the 
Daily Progress is George Bowles, a re
tired Army colonel. 

I ask unanimous consent to have 
printed in the RECORD the editorial cap
tioned "No Compromise With Honor." 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

No COMPROMISE WITH HONOR 

Allegations of widespread cheating at the 
United States Military Academy at West 
Point are once again causing the present
day relevance of the school's Honor Code to 
be questioned. 

It seems to be a pa.rt of human nature to 
discard a principle if enough people disre
gard it, no matter how sound the principle 
may be. Even in the halls of Congress, many 
of the gentlemen on the hill seem willing 
to wink at the sexual meanderings of other 
members because such activity is privately 
conceded to be common practice, and-as 
long as no public money is involved-none 
of the public's business, anyway. 

The American character has never been 
quite willing to institutionalize the proposi
tion that a rip-off is all right as long as you 
get away with it, but there are always those 

who are inclined to lean in that direction. 
Maintaining the traditional standards of 
public and private morality we have always 
held to be a part of our national character 
seems to be getting harder all the time. 

The cheating scandal at West Point pro
vides a text-book case of the way in which 
these standards are being tested. 

The academy's Honor Code provides that 
"A cadet will not lie, cheat or steal, or toler
ate those who do." 

In a civilized society that does not seem to 
be a terribly unreasonable standard of con
duct to expect future officers of the United 
States armed forces to live up to. Nor, for 
that matter, does it seem an unreasonable 
standard of behavior to expect of any citizen. 

Yet there are those who say the code is 
obsolete; that it is out of place in our mod
ern society. Its critics say everyone cheats 
and the competitive environment of the 
Academy makes cheating necessary and even 
acceptable. 

We could not disagree more. 
The graduate of the United States Military 

Academy will not be put to the test of pro
fessional survival in the work-a-day world 
of business, the trades or the arts. 

His test may come on a battlefield where 
he will be in command of American soldiers. 
Upon his leadership and character will de
pend the lives of his men the success of their 
mission. 

The officer who finds himself in com
mand in such a situation must have proved 
himself every inch of the way. He must not 
have gotten there by cheating. 

Thus in the present scandal West Point 
is as much on trial as are the accused cadets. 
If the standards of honor are lowered the 
whole country will be the loser. 

Let us not forget every citizen has a stake 
in the outcome. Not only do we rely upon 
these young men-and women-to develop 
into strong leaders for the defense of the 
Republic, but we must remember if another 
war comes, which God forbid, it is our 
sons they will be leading. 

As Gen. Bruce Clarke asked in a speech 
last week, "Do you want an officer who had 
to cheat to win his commission leading your 
son into battle?" 

We certainly do not. 
The code's critics notwithstanding, on the 

battlefield there can be no compromise with 
honor. 

HUNGARIANS IN ROMANIA 

HON. EDWARD J. PATTEN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 8, 1976 

Mr. PATTEN. Mr. Speaker, the Amer
ican Hungarian Federation and the 
Transylvanian World Federation, in co
ordination with other groups concerned 
about the situation of the Hungarian 
people in Romania, have provided a great 
deal of information about this human 
rights problem. 

The Romanian Government recently 
published a paper to answer Hungarian 
organization charges of ''oppression and 
exploitation of the Hungarians and Ger
mans in Romania." At the request of the 
American Hungarian Federation, I am 
submiting for the RECORD, the initial re
sponse of the Hungarian organizations to 
the Romanian paper. The statement fol
lows: 

FOREWORD 
On July 30, 1976 the American Hungarian 

Federation, the Transylvanian World Fed
eration and other Transylvanian organiza
tions submitted a Memorandum to the Sub
commission on Prevention of Discrimination 
and Protection of Minorities of the United 
Nations Human Rights Commission in Ge
neva. The Memorandum contained concrete 
information about the oppression and exploi
tation of the Hungarians and Germans in 
Romania which has reached the stage of 
cultural genocide. 

Lately, the Government of the Socialist 
Republic of Romania has sponsored the pub
lication by its state-administered Institute 
of Political Sciences and of Studying the 
National Question in Bucharest, entitled 
"The Hungarian Nationality in Romania." 
The bo<·.tlet was sent "With the Compliments 
of the Embassy of the Socialist Republic of 
Romania" to many Senatorial and Congres
sional offices. 

Both of our Federations have been ap
palled by the mendacious assertions in the 
booklet which purport to refute our argu
ments based on concrete ducumenta.tion and 
have decided to publish a short, immediate 
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